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B.[1. KozaveHko

0 3AKOHHbIX UHTEPECAX OCYXIEHHbIX K JIMLLEHUIO CBOBOAbI B POCCUU

[MpaBoBOE MOMNOXEHWE NMYHOCTU U ee CoLManbHbIe BO3MOXHOCTM 3aBUCAT He TOMbKO OT NPEACTaBNEHHbIX €M rapaHTUPOBAHHBIX
npas 1 cBoOOA, HO U OT TaKWX IOPUANYECKMX SBMEHWNA, KOTOPbIE HEBO3MOXHO 0OBSCHUTD C NO3ULMM CyOBLEKTUBHOTO NpaBa. U sBne-
HWs B TEOpUM NpaBa 0B03HAYAI0TCA KaK «3aKOHHbIE MHTEPECHI» MMYHOCTM, HAXOASALIMECS MOA 3aLLMTON rocyaapcTaa.

PaccmatpuBaemas KaTeropusi LWMPOKO UCTIONb3YETCS B Pa3NNYHbIX IOPUANYECKUX JOKYMEHTAX (MOCTAHOBNEHMSIX BbICLUMX 3aKOHO-
JarenbHbx opraHoB Poccuiickon ®epepaumm, Konetutyumm PO, 3akoHax o KonctutyumonHom Cyne P®, BepxosHom Cyane P®, Mpo-
kypaType P®). YnotpebnsieTcsi OHa 1 B 3aKOHOAATENLCTBE APYTX FOCYAAPCTB, YTO MALIHMIA pa3 CBUAETENLCTBYET O €€ 3HAYNMOCTH.

B paHee peictaytowwem WcnpasutensHo-TpynosoM kogekce PCOCP 1970 r. 0 3aKOHHbIX MHTEpEecax OCYXLEHHbIX HE Obino
[axe ynoMuHaHus. Bnepsble 3TO CrIOBOCOYETaHWE NOSIBUNOCH B HAY4YHO-TEOPETUYECKOM MPOEKTE YTOMOBHO-UCMOMHUTENBHOTO KO-
pekca P®, noarotoBneHHbIM aBTOPCKUM KOMMEKTUBOM BCepoCCMMCKOro Hay4HO-UCCNesoBaTensCkoro MHCTUTYTa MuHucTepcTea
BHYTpeHHUX gen P® B 1991 r.

B TeOpeTMYeCKoM nnaHe NOHATUE «3aKOHHBIE MHTEPECHI MIMYHOCTUY CTano paspabaTbiBaTbCA CPABHUTENBHO HELABHO. IMEHHO
Mo3TOMY B €ro TPAKTOBKE eCTb ONpeAeneHHbIE pasHornacusl, CBA3aHHbIE Kak C CaMUM OnpeaeneHeM AaHHOMo MOHATUS, Tak U C OT-
LenbHbIMU ero acnektamu.

Hambonee pacnpocTpaHeHHbIMM SBMSITCS ONpeseneHnst 3aKoHHbIX MHTEPECOB, NMPUHAANEXaLLNE TakM yyeHbIM, kak H.A. Bu-
TpyK, H.W. Matysos, B./1. CermBepcToB. OHW NOHMMANW Nog HAMM IOPUANYECKN 3HAYMMbIE KATEropUM, OCHOBAHHbIE Ha 3aKOHE, Bbl-
TeKaloLLMe U3 Hero, Npu3HaBaeMble UM, COOTBETCTBYHLLME eMY, HAXOAALWMECS B chepe ero AecTBus.

Takoe MOHMMaHWe CYLHOCTH 13y4aeMoro HpPUANYECKOrO SBMIEHMS, HA HaLl B3rNsd, NPeACTaBNseTCs BEPHbIM. 3aKOHHbIE UH-
TEPEChl — 3TO Takas coLManbHO-NpaBoBast KaTeropus, kOTopas 6rMako MPUMBIKAET K CyOBEKTUBHLIM NpaBaM, HO He SBRSIETCS UMMU.
B a0l cBA3M pasnuune mexay CyObeKTUBHbIMM NPaBaMW U 3aKOHHBIMM MHTEPECAMM YCMATPUBAETCS B TOM, YTO CyObEKTUBHbIE
npasa MoryT 6bITb peanu3oBaHbl HEMELEHHO, NOCKOMbKY NMPEAYCMOTPEHbI KOHKPETHLIMW NPaBOBLIMI HOPMaMM. 3aKOHHbI MHTEpEC
€CTb CTPEMIIEHNE K OMPEAENEHHON MOMb3e, HE 3anPeLLEeHHOM, a Yalle BCEro M paspelleHHon deaeparnbHbiM 3aKOHOM. 3aKOHHbIE
MHTEpEChl 1 CyObEKTUBHbIE NPaBa TECHO B3aMMOLENCTBYIOT Mexay Co00M, HO He CoBMaaatoT. /X B3auMHas CBA3b COCTOUT B TOM, 4TO
HeT Takoro CybGbEKTUBHOIO MpaBa, KOTOPOe He chopMMpOBarnoch Obl U3 3aKOHHOTO MHTEPECa, B TO Xe BpeMs AaneKo He BCe 3aKOH-
HblE MHTEPECHI ONOCPeaytoTCs CyObEKTUBHBIMM NpaBamMu. Bo MHOMX Cryyasx 310 Te, KOTOpbIE HE UMEIOT TBEPAbIX MaTeEpUanbHbIX
rapaHTui, YTobbl CYMTaThCs CYOBEKTUBHBIMU. AHANOMMYHOE MOMOXKEHUE W C KOHCTUTYLIMOHHBIMM MpaBamu N, 0CBOBOXOAeMbIX
OT 0TObIBaHMS Haka3aHus, Ha Tpy4 W Kunuwe. ITu npasa, BXOAsLMe B 06LIErpaxaaHCKWiA NPaBoOBON CTaTyC NUYHOCTK, Byayun He
obecneyeHHbIMM NONHOCTBH rapaHTUsAIMM, Ha YPOBHE CrieLMarnbHOro cTaTyca Ny, 0CBODOXAEHHbIX OT 0TObIBaHWUS HaKa3aHWs B BULE
nuLLeHnst cBobozbI, CTAHOBSATCS PAHTOM HIKE, T. €. 3aKOHHbIMU MHTEpecamu. Kak Ham npeacTaBnseTcs, AaHHbI TEOPETUMECKUIA Bbl-
BOZ MO3BOJNT, C OAHON CTOPOHBI, B3MISIHYTH HA TEOPMIO W NPAKTUKY afaanTaLym OCYy)XAeHHbIX nocne ocBoboxaenus u3 NY, aberparu-
poBaTbCs OT 0OLLENPU3HAHHOMO MHEHUS, KOra TPYLOBOe U ObITOBOE YCTPOACTBO NKLY, OTOBIBLUMX NULLEHNe cBOOO/bI, JOMKHO ObITh
rapaHTMpOBaHHO NONHOCTLHO. C [pyroi CTOPOHbI — ONpefenuTb ABa NyTW BbIXOAa U3 CO3AABLLErocs NONOXEHNS.

MepBbIi — NONMHOCTLH 0BecneumTb MaTepuanbHbIMU FrapaHTUSIMK 3aKOHHbIE MHTEpeCkl 0CBOBOXaAeMbIX 13 Y Ha TpyL W XunuLLe,
11 TEM CaMbIM NEPEBECTM WX B pa3psi CyObEKTUBHBIX NpaB. 3TOT MyTb MOXET ObITb peanin30BaH TONbKO B BECbMAa OTAANEHHON NEPCMEKTUBE,
11 TO HE B OTHOLLIEHWM BCEX rpaaaH be3 ucknioyeHns. Bedb B HacTosee Bpems 4ns npeobnapatoLero 60mbLUMHCTBA MPaBONOCHYLLHbIX
rpaxgaaH rocyaapcTBO Aaneko He BCEraa rapaHTupyeT TpygoBoe 1 GbITOBOE YCTPOMCTBO. A Cpeam HUX eCTb rpaxaaHe C OrpaHNYeHHbIMM BO3-
MOXHOCTSIMM, MHBaNWAb! TPYAA U AETCTBA, NMPOXMBAIOLLME B BETXOM 1 aBapUItHOM XUIWLLE, BETEPaHbI TpYaa, DOEBbIX JENCTBII, XEHLLMHBI,
VIMEtOLLME MaroneTHUX AeTel. W CTaBuTb UX B OQMH NPaBOBOIA CTaTyC C ObIBLUMMM NPECTYNHMKaMK, BYAET coLmanbHO HECTpaBeanvBo.

BTopoit, kak npeactasnseTcs, Haubonee apPEKTUBHBIA NyTb 3aKMOYAETCH B CMAMYEHUM OCTPOTLI MPOBNeMbI, rapaHTum He
CyOBEKTUBHOrO MpaBa, a 3aKOHHOTO MHTEpeca 0CBOOOXAEHHbIX OT OTOLIBAHWS HakasaHUs Ha TPY#oBOE W ObITOBOE YCTPOWCTBO.
B ycnosusix 060cTpeHus npobrnem TpyLoBoro 1 BbITOBOrO YCTPOACTBA OCBOBOXAEHHBIX OT OTObIBAHUS HAaKa3aHUs B BULE NULLEHUS
cBobopbl, APYTMX COUMAnbHO HE3ALMLLEHHBIX KaTEropuin rpaxaaH Haspena HeobXoaMMOCTb NEPECMOTPETb HOPMbI OTEYECTBEHHOTO
3aKkoHoAaTeNbCTBa (TPYAOBOTO, XMIMULLHOMO, CEMENHOTO, HanoroBoro, GILKETHOM0, 0 MECTHOM CamMoynpaBneHny).

Mepb! 3KOHOMUYECKOrO M OpraHN3aLMOHHOMO NOpsaKa, faolue onpefeneHHble MaTepuanbHble U UHble npedepeHL npea-
NPUSTUSM PasnuyHbIX PopM COBCTBEHHOCTH, 0BLLECTBEHHBIM 0BBEANHEHNSM U PENUIMO3HBIM OpraHu3aumamM, byayT cnocobeTeo-
BaTb MX aKTWBHOMY y4acTWtO B peLLeHnn npobrem TpyAoBOro 1 ObITOBOrO YCTPOCTBA OCBOBOXAEHHBIX M3 MECT NULLEHUS cBOBOAI.
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HEKOTOPbIE ACMEKTbI 3AKOHOATENIbHOIO 3AKPEMNEHUA BOCTUTATENBLHON PABOTbI
C OCYXAEHHbBIMKX B PECNYBJIUKE BENAPYCb

BocnuTatenbHas cocTaBnstoLas BO3AENCTBUS HA NMPeCTynHUKa BriepBble Obina onpeaeneHa B oneuntensHoM o TopbMax
obuiectse, yTBEpxaeHHOM MmnepaTtopom Poccuiickon umnepun Anexcangpom | B utoHe 1819 r. TeopeTuyeckoe obocHOBaHWe Co-
[EepXaHus CPeLCTB BO3AENCTBUS Ha MWL, COAEpXaLLMXCs B MecTax 3akriyeHus, nonyuuno B tTpygax M.A. ®oitnmukoro. Obuias
TIOPEMHAst MHCTPYKUMS 1915 1. OCHOBHOM Lienblo TIOPEMHOTO 3aKIHOYEHUs Ha3Bana UCnpaBieHne apectaHTa (PopMMPOBaHUE Y HETO
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