B 3aknioveHne oTMETUM, YTO YETKO HanaxeHHOe BHYTPEHHee W BHelwHee B3aumopencTane YWW, akTuBHOe ucnonb3oBaHue
MHHOBALIMOHHbIX TEXHOMOMMA NPW MCMOMHEHUWN HaKa3aHMiA U Mep YroNoBHO-NPaBOBOrO XapakTepa 6e3 usonauun ot obuiectsa no-
3B0nMT 06ecneunTb APPEKTUBHOCTb UCTONHEHUS Y BO3NOXEHHbIX HA HMX 00S3aHHOCTEN: BegeHWe yYeTa OCYKAEHHbIX, a Takke
NN, B OTHOLLEHWM KOTOPbIX 13bpaHa Mepa NpeceyeHus B Biae AOMALLHEro apecTa; pasbsCHEHWE OCYXAEHHbIM nopsaKa 1 ycro-
BMI1 OTObIBAHUS HaKa3aHWs; pasbsCHEHWE NULAM, B OTHOLIEHMM KOTOPbIX 13bpaHa Mepa npeceyveHns B BiAe AOMALLHEro apecTa,
YCMOBMIA NCMONHEHNS YKa3aHHOW Mepbl MPECEYEHMS; OpraHn3aLns 1 NpoBeeHe BOCIMTATENbHON paboTbl C COOTBETCTBYHOLNMM
KaTeropusiMi OCYXAEeHHbIX; COrnacoBaH1e C OpraHami MeCTHOro camoymnpaBsneHust 06bekToB Ans 0TObIBaHUS OCYXAEHHbIMU 005-
3aTernbHbIX W NCMpaBUTENbHbIX paboT; KOHTPOIb 3a NOBEAEHMEM OCYXAEHHbIX N0 MeCTy paboTbl, y4ebbl 1 XUTeNbCTBa, UCMONMHEHM-
€M UMM 00513aHHOCTEN 1 COBNIOAEHNEM BO3MOXEHHBIX HA HUX 3anpeToB; NPOBEAEHNE NEPBOHAYANbHBIX MEPONPUATUIA MO PO3bICKY
OCY)XOEHHBIX; BblSIBMEHWE MPUYMH 1 YCMOBWI, CIOCOBCTBYIOLMX COBEPLUEHMIO OCYKOEHHBIMU MOBTOPHBIX MPECTYNEHNIA, HAPYLLEHNIA
00LLeCTBEHHOrO Nopsiaka, TPYAOBOW AUCLMNAMHBI, N NMPUHATAE MEp MO UX YCTPAHEHMIO; BHECEHWE B CyAbl B YCTAHOBIIEHHOM 3aKOHOM
nopsiaKe COOTBETCTBYIOLMX NPEACTaBEHWI.

YK 343.8

C.M. Cmaneeckuli

COBEPLUEHCTBOBAHWE MPABOBOIO NOMNOXEHMWA ML, COOEPXALLMUXCSA NOJ, CTPAXEN

B ycnoBusix M3MEHEHUs CoLManbHO-3KOHOMMYECKoro CTpost Pecnybnnkn benapych BOMpOCHI YrONOBHO-MCNONHUTENBHON CH-
cTembl NpuobpeTatT Bce GoMbLUYK akTyanbHOCTb. B xope npoBegeHust npeobpa3oBaHnin rocyAapCcTBO OMMPAETCS Ha CBOW WCTO-
PUYECKWIA OMbIT 11 peanu MUPOBOTO LIYBMIM30BAHHOTO Pa3BUTMS, YUUTLIBAET MEXAYHAPOAHbIE CTaHAApThl 0BpaLleHus ¢ nuLamu,
COZEPXALLMMNCS MO CTpaxXel. HanpaBneHHOCTb 1 XapakTep YrofOBHO-MCNOMHUTENBHON MOMUTUKW OTPaXKatoT W CTEMEHb Pa3BUTHS
npaBa B roCyapcTBe, W ero AEMOKpaTUIeCkue, ryMaHNCTUYECKME Havana.

lMpaBOBOE MOMOXEHWE (CTATYC) MOJO3PEBAEMOrO 1 0BBMHSEMOrO, COAEPXKALUMXCA MOA CTpaxen, NpeacTaBnseT cobon coso-
KyMHOCTb NpaB, cBOOOA M 00513aHHOCTEN NLa, 3aKITIOYEHHOTO Mo CTpaxy, KOTOpbIe 3akpenneHsbl B 3akoHe Pecnybnuku benapych
o1 16 utona 2003 r. Ne 215-3 «O nopsigke v ycroBusIx cogepxaqus nuu nog cTpaxeny, MNpaeunax BHyTPEHHEro pacnopsaka creg-
CTBEHHbIX U30MSTOPOB YroNOBHO-UCMONHUTENbHOM cucTembl MBJ Pecnybnukv Benapych, yTBepxaeHHbIMM NocTaHoBneHneM MuHu-
cTepcTBa BHYTPeHHUX aen Pecnybnuku Benapych ot 13 sHBapsi 2004 1. Ne 3, a Takke MexayHapoaHbIX NPaBOBbIX akTax, KOTopble
rapaHTUPYIOT NpaBa 3aKMYeHHbIX NOf CTPaXY.

CnepyeT nogyepkHyTb, YTO MO XapakTepy M COAEPXaHMI0 NPaBOOrPaHNYEHNIA, HanaraeMbIX Ha NuL, COAEPXKaLLMXCa nog cTpa-
e, 3aKMTYEHNe Mo CTpaxy SBMISAETCS CaMOi CTPOroi Mepoil NpeceyeHusi, B HanbOMbLUE CTEMEHU OrpaHUYMBAIOLLENA KOHCTU-
TYLIMOHHbIE NpaBa 1 cBOBGOALI YernoBeka W rpaxaaHuHa. MoaToMy NpuHUMATL PELIEHUS O MPUMEHEHUN Mepbl MPECEYEHNs B BUaE
3aKMKYEHNs NOA cTpaxy 06si3aH TonbKo cya. B cBAi3n ¢ aTMM BO3HMKAeT HeOOXOAMMOCTb HOPMATUBHOIO 3aKPENEHNs B YrONOBHO-
npoLeccyansHom kogekce Pecnybnuku Benapych CTaTby, pernameHTUpyLoLLen, YTo peLleHue Bonpoca 06 n3bpaHum Mepbl npeceye-
HWS! B BUAE 3aKMKOYEHUS N0 CTPaXy MPUHUMAET Cyp.

Taroke Heobxoaumo 06paTUTb BHUMaHWE Ha HapYLUEHWS NONUTUYECKMX NpaB M cBOOOM, KOTOPbIE, B OTMINYME OT NINYHBIX NpaB
1 cBobog, HaLeneHbl He Ha obecreyeHne aBTOHOMUM YENOBEKa, @ Ha ero akTMBHOE BKITIOYEHWE B XM3Hb CTPaHbl, YNpaBreHne ee
penamu. Mpexae BCero B rpynny nonuTUYECKX Npas 1 cBoOOL BXOASAT n3bupatentHble npasa. B cootBeTCTBIN CO CT. 64 KOHCTY-
Tyummn Pecnybnuku Benapych B BbiOOpax He y4acTBYKT rpaxaaHe, NpU3HaHHbIE CYAOM HegeecnocobHbIMM, NnLa, cogepkalimecs
Mo NMpUroBopY Cyaa B MECTax JNLeHNs cBOBOALI. B ronocoBaHM He MPUMHUMALOT y4acTis NuLa, B OTHOLIEHMM KOTOPbIX B MOPSIZKE,
YCTaHOBNEHHOM YrOMOBHO-NPOLECCyanbHbIM 3aKOHO4ATENLCTBOM, N3bpaHa Mepa npeceyeHus — cogepxanue nog crpaxen. OgHako
[aHHbIM HOPMAaTMBHBIM MONOXEHWEM HapyLuaeTes cT. 26 Konctutyummn Pecnybnukm benapych — npesymnunst HEBUHOBHOCTMY.

[ns nogaepkaHns coumanbHO NonesHbIX CBA3EH ¢ BNN3kMMM POACTBEHHMKAMM NLAaM, COAEPXaLMMCS NOf CTpaxen, No aHa-
NOTUM C OCYXAEHHBIMM, KOTOPbIE OTOLIBAIOT HAaKa3aHNe B UCTIPABUTENBHBIX YYPEXKAEHUSX, HEOOXOAMMO pernameHTUpoBaTh NpaBo Ha
nnaTHble TeNegOHHbIE PA3roBOpPbI MPY HANMYMM TEXHUYECKNX BO3MOXHOCTEN W NOL KOHTPONEM afMUHUCTPALMM C paspeLLeHus nuua
WNW opraHa, B NPOM3BOACTBE KOTOPOrO HAaXO4WTCA YrONIOBHOE Aeno.

Kpome Toro, Mpasumna BHyTPEHHEro pacnopsaka CneacTBEHHbIX M30NSTOPOB HEOOXOANMO BHECTM U3MEHEHMS, KOTOPbIE YCTaHO-
BUNKW 6bl NPaBO NiL, COAEPKALUMXCA NOA CTPaXeEN, Ha NPeROCTaBNEHE UM AOMOMHUTENBHOM NPOTYIKM B CIyYae, €CrW OHW NpU NPo-
BEAEHUM yKa3aHHbIX MeponpusaTuin otcytcTeoanu B C30. Beuay Toro, uto NpaBunamm BHYTPEHHETO pacnopsiaka CleACTBEHHbIX
M30NATOPOB NPELYCMOTPEHbI MUHUMANbHBLIE HOPMATWBbLI KONMYECTBA W BDEMEHI NPOBEAEHNS NPOTYIIOK, YBENMYEHUE UX KONMYECTBa
W1 NPOACIIKMTENBHOCTI CTOUT OCYLLECTBIATH NO 3aSBNEHUSM.

Cnegnyet Takke 0bpaTUTb BHUMAHME Ha TO, YTO AEACTBYILLEE 3aKOHOAATENLCTBO TPEBYET CEpPbE3HON KOPPEKTMPOBK M B BO-
npocax cobrioaeHns copasMepHOCTU MEeXAY TSXECTbI0 COBEPLUEHHOMO NPeCTynneHus 1 ycnosusmn cogepxanus B CU30. B cnea-
CTBEHHbIX M30N1ATOpax NuuUa, COAepXalmMecs nog CTpaxen, pasmMeLLlatoTcs B 3aKPbITbIX kKaMepax U MoYTW NULEHbI BOSMOXHOCTY
A5 3aHATUIA KakuM-nBO BUOOM COLMANbHO NONME3HON AEeATENbHOCTU. B TeueHne aHS UM NpefocTaBnsieTes TOMbKO ByX4acoBast
nporyska B Nporyno4YHoM ABOpe.

B 10 Xe Bpems GONMbLUMHCTBO MOAO3PEBAEMbIX Y OOBMHSEMbIX B COBEPLIEHUM MPECTYNNEHUIA, B OTHOLLEHWM KOTOPLIX Npy-
MeHsinacb Mepa NMpeceyeHnst B BUAE 3aKMKYEHNS NOg CTPaxy, BMOCMEACTBUAM NO NPUTOBOPY Cyha HanpaBnsaKTCs 4115 0TObIBaHMS
HaKa3aHus B UCNPaBMTENbHBIE YUPEXEHMS!, YCIOBUS COAEPKAHNS B KOTOPbIX 3HAYUTENbHO rYMaHHee.

313



OcyxaeHHble K NuLIeHNto cBOBOMbI B UCNPABUTENbHBIX YUPEXAEHUSAX NPOXMBAIOT B KUIbIX CEKLMAX OBLLEXNUTUIA, UMEIOT BO3-
MOXHOCTb ANWUTENbHOE BPEMS HaXOAMTbCA Ha CBEXEM BO3JyXe, 3aHMMaTbCs TPYAOM, nofyyaTh obLiee obpasoBaHue unu npodec-
CMOHaIbHY NOATOTOBKY, y4acTBOBATb B COPTUBHbIX W KYNbTYPHO-MacCOBbIX MEPOMPUSTUSIX.

Monaraem, 6b110 661 060CHOBAHHO BHECEHKE NOMPaBOK B HOPMbI YTOMOBHOTO kogekca Pecnybnukv benapyce, onpeaenstowmx
MOpsiOK 3a4eTa BPEMEHM COAEPKaHWS NULA NOA CTPaXel (00 NPUHATUS OKOHYATENbHOrO CyAeOHOMo peLleHns) B CPOK 0TObIBaHUS
HakasaHus B BUAE NULLeHNs cBoboab!, NpeayCMOTPEB NPUMEHEHe onpeaeneHHOro KoadduUNeHTa B 3aBUCUMOCTH OT Ha3HaYaeMo-
ro CyZioM BWAa yCrioBuiA OTObIBaHWS HaKa3aHWs B MCMPABUTENbHBIX yYpexaeHUsX. OTO N03BONMIO Bbl YaCTUYHO BOCCTAHOBUTL NpaBa
11 3aKOHHbIE UHTEPECHI WL, OCYXAEHHBIX K ULLEHNIO CBOOOAbI, HAPYLLEHHbIE BO BPEMS X COAEPXaHUS MO CTpaxen.

Takum 06pa3om, HeobxoanUMo caenaTh BbIBOA, YTO 3aKMKOUEHWe NOA CTPAXY MO CPABHEHWIO C APYrMM MepaMu NpeceyeHus
npeaycMaTprBaeT 3HAUMTENbHbIE OrpaHUYEHMUs NPaB M 3aKOHHbIX MHTEPECOB NIMYHOCTY, Npexae BCero npasa Ha ceobogy. Mo 3Toil
MPUYMHE YYPEXOEHMS, MCMOMHSIOLME 3aKIOYEHNE MO CTPaXY, SBNSOTCS 0OBEKTOM CaMoro NpUCTanbHOTO BHUMaHUS CO CTOPOHbI
obLuecTBa W NPaBO3aLLMTHBIX opraHu3aumit. OBbekTMBHOE W rmacHoe OBCyxaeHWe BCeX BOMPOCOB, CBA3aHHbLIX C YCMOBUAMM CO-
[EPXaHUs Nog CTPaxei, ABMSETCA BaXHONM rapaHTien obecneyeHnst OCHOBHbIX MpaB 1 cBoboA YenoBeka W rpaxaaHuHa. Moatomy
OpraHn3aLms 1 UCTIONHEHWE MEePbI MPEeCeYeHNs B BIAE 3aKIOYEHNs Mo CTPaxy AOMKHbI OCYLLECTBAATLCA B COOTBETCTBUM C OCHO-
BOMONararLLMMy NpUHLMNaMn B 06nactv npas Yeroseka.

YIK 343.8
B.B. CydHukosuy

OCHOBHbIE HANPABIEHUA COBEPLUEHCTBOBAHUA HAKASAHWUA B BUAE OBLLECTBEHHbIX PABOT

YromnoBHoe HakasaHue SBNAETCS UCKIIOYNTENBHO BaxXHOM Mepoi 60pbbbl ¢ NpecTynHOCTbI0. B HacTosLee Bpems B Pecnybnnke
Benapycb cywecTByeT nonuTuka B 061MacTi CHUKEHUS HAa3HAYeHUs HakasaHUs B BUAE NULIEHUs CBOBOADI, YTO BEAET K YBENNYEHMIO
npuMeHeHNs bonee MArkMX HakasaHuit, OAHUM U3 KOTOPbIX ABNSAOTCS 0BLLECTBEHHbIE PabOTLI.

B cootBetcTBum co cT. 49 YK Pecnybnuku benapych HakasaHve B Bua€e 00LLECTBEHHbIX paboT 3aKn4aeTcs B BbIMOMHEHNN
ocyxaeHHbIM 6ecnnaTtHoro Tpyda B nonb3y oblecTsa. Takon Tpya He TpebyeT onpeaeneHHoro obpasoBaHus MMbo cneumanbHoi
MOAroTOBKM. [1pK UCNOMHEHUN JAHHOTO HaKka3aHWsl eCTb BO3MOXHOCTb KOHTPONMPOBATL OCYXEHHOTO, OKa3biBaTb Ha HEro MonoXu-
TenbHOE BO3AENCTBIE, a Takke (POPMMPOBATL Y HEro yBaXeHNe K 06LLECTBEHHBIM MHTEPECaM 1 LIEHHOCTAM. KapaTenbHoe Bo3gen-
CTBYME OKa3blBAETCS MyTeM NMPUBIEYEHUS OCYXOEHHOTO K Tpyady. OgHako crefyeT onpeaenuTb, KakuM OrpaHNyeHNAM UITN TNLLEHNSM
NoABepraeTcs NMLo, OCYXAEHHOE K 06LIecTBEHHbIM paboTam.

[laHHOe Haka3saHue CBSA3aHO C OrpaHMYEeHNEM KOHCTUTYLIMOHHOIO npaBa Ha oTapblX. OHO 3aKMovaeTes B TOM, YTO OCYXAEHHBIN
BOIXEH BbINOMHUTL HEOMnauMBaeMyto 3a ero Tpya paboty go nubo nocne ocHoBHOW paboTbl. IMpu 3Tom BuA GecnnaTHoro Tpyaa
ornpeaenseTcs He CaMmuM OCYXOEHHBIM M He N0 ero XenaHuio, a CrieLmarnbHbIMK YNONMHOMOYEHHbBIMW Ha 3TO MECTHBIMM UCTOSHUTENb-
HbIMM W pacnopsAMTENbHBIMU OpraHaMy Mo COrfIacoBaHMIO C YTOMOBHO-MCNOMHUTENBHBIMU MHCTIEKLUMAMM. JTa paboTa OcyLLecTBAs-
eTCs B CBOOOAHOE OT OCHOBHOM paboTbl unu y4ebbl BPEMS, B CBA3W C YEM OTPAHNYEHO BPEMS OCYXKAEHHOTO Ha OTAbIX.

lMpenenbl Ha3Ha4eHMs faHHOTO BMAA HakadaHus yctaHoBneHbl YK: o1 60 go 240 u, HO He cBbilwe 4 4 B AeHb. [laxe npu MUHM-
MaslbHOM npegene 3Toro HakasaHust (60 Y) 1 npn paboTe exegHEBHO MO 4 Y B 1€Hb, C COMNacusi OCY)XAEHHOrO, OH AOITKEH BbIMOMHSATH
BecnnatHyto paboty B TeueHue 15 gHeit. Mpu HasHa4YEHUM e MAKCUMarbHOTO CPOKA MCMONTHEHWS JAHHOMO HakasaHus (240 Y) un
npu eXeaHeBHbIX 4 Y BbINOMHEHMS paboTbl OCYXaeHHbIN AomKkeH oTpabotaTb BGecnnatHo B TeueHne 60 gHed, T. e. ABYX MecCsLeB.
CornacHo u. 2 cT. 25 YronoBHO-UCNONHUTENbHOTO koaekca Pecnybnuku benapych Bpems 06LLeCcTBEHHbIX paboT B TeueHWe Hepenwu,
kaKk npaBuno, He MOXeT BbITb MeHee 12 4. B nepuog oT6bIBaHWS 3TOMO Haka3aHWs OCYXAEHHbIN 0653aH cobrioaaTh npasunia BHy-
TPEHHEro pacnopsaka, YCTaHOBMEHHbIE B OpraHM3aLym, B KOTOPOI OH OTObIBaeT HakasaHue, LOBPOCOBECTHO OTHOCUTLCS K TPYAY,
CTaBWTb B M3BECTHOCTb YrOMOBHO-MCMOMHUTENbHYKO MHCMEKLMIO 06 M3MEHEHNN MECTa KUTEMNbCTBA, YTO SABMISAETCS AONOMHUTENbHBIM
OorpaHuyeHvem ero npa.. [pegocTaBneHne OCyXaeHHOMY TPYAOBbIX OTMYCKOB MO OCHOBHOMY MECTY paboTbl He NpuoCTaHaBNMBaeT
WCTIONHEHNS 3TOTO HaKa3aHMs.

B cuny cBoero cogepxaHns AaHHOe HakasaHue CBS3aHO M C MaTepuanbHbIMM OrpaHUYeHUAMU, TaK KaK BbinornHeHne oblue-
CTBeHHbIX paboT ocyLiecTenseTcs Ha 6e3B03Me3IHON OCHOBE, KOraa 3a TOT e TPYA rpaxaaquH, He Byayun oCyxaeHHbIM, Mor Bbl
nomny4atb MaTepuanbHOe BO3HarpaxaeHue.

Mopsinok ncnonHeHus obuiecTBeHHbIX pabot onpegensetcs cT. 23-28 YUK.

3a HapyLLeHe OCYXOeHHbIM NOpsiaKa M YCOBMIA 0TObIBaHUS Haka3aHWs B BUAE 06LLECTBEHHBIX paboT yronoBHO-MCNOMHUTENbHAS
WHCNEKUMS NpeaynpexaaeT ero 06 0TBETCTBEHHOCTY B COOTBETCTBUM C JEMCTBYIOLWNM 3aKOHOAATENbCTBOM.

3M0CTHOE YKIOHEHWE OCYXAEHHOro OT 0TObIBaHMS 0BLLECTBEHHbIX paboT NPU3HAETCS NPECTYNNEHNEM 1 BNeYeT OTBETCTBEH-
HOCTb B cooTBeTCTBIM cO CT. 419 YK. CornacHo cT. 28 YWK yknoHeHue oT 0TObIBaHUS Haka3aHus B Buae 0BLeCTBEHHbIX paboT npu-
3HaeTCs 3MOCTHBIM B CIEAYHLLMX CryvasX:

1) eCrnu OCYX[EHHbIA He BbIlen Ha 0B ecTBeHHbIE paboTbl 6e3 yBaxuTeNbHbIX NPUUMH Gonee AByX pa3 nocrne npeaynpexae-
HUS B TeYeHWe 0TObIBaHWSA AAHHOMO HaKa3aHMs;

2) ecrv oH coepLunn Gonee ABYX pa3 nocre NpeaynpexneHns B Te4eHne 0TObIBaHNS JaHHOTO Haka3aHUs MHble HapyLLeHUs
TPYAOBOWM AUCLMNIMHBI BO BPEMS BbINOMHEHUS 06LLECTBEHHbIX paborT;

3) eCnm CKpbINCS C LEsblo YKMOHEHNS OT OTOBIBAHWS 3TOTO HAaKa3aHusl.
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