B kadecTBe KpuTepueB MHOrocTyneHuaroil knaccudukanuun M.U. Bpa-
TMHCKHH Mpeasarai Mpu3HaK MaTeprualbHOTO 00BEKTa (JIeICHne Ha JOTOBO-
pBI 1O Iepefade Belled M OKa3aHUIO YCIYT); KpUTepuil pe3ynbraTa (Ha-
MIPaBJIIEHHOCTH) — JOTOBOPHI, HAaIlPaBJIEHHbIE HA INEpexo] IpaBa cOOCTBEH-
HOCTH Y IIPaBa IOJb30BaHUS; KPUTEPUM BO3ME3IHOCTH. [ onpeneneHus
OTIMYUTENBHBIX XapPAKTEPUCTUK OTAENBHBIX BHJOB JOTOBOPOB, 10 MHEHHIO
aBTOPA, JOJDKEH UCIOJb30BAaThCS KOMIUIEKCHBIA KPUTEPUH, BBIPAKAIOLIUN
XapaKTepHBIE YePThl 0OCITYyKMBAEMON TEM WMIIM MHBIM JOTOBOPOM 3KOHOMH-
4yeckoi chepsl.

CTOpOHHMKHN €INHCTBEHHOTO (JOpMabHO-IOPUINIECKOTO KPUTEPHS JH(-
(epeHIanMK JIOTOBOPOB IIpEAJIarajii MCIOJIb30BaTh B KAu€CTBE TAKOBOI'O
HaNpaBJICHHOCTh TPaXKIaHCKO-TIPABOBEIX 00A3aTENbCTB, NIPABOBOM PE3yIib-
TaT (IIPaBOBBIE MOCIEACTBHUS) TOTOBOPA.

ITpexacTaBnsiercst, 9TO IMEHHO TOCIEIHSS KOHIETIUS Hanboee OIM3K0
MOJIONILIA K pa3peleHnto npoodiaemsl. OHAKO ee HeJJOCTaTKOM, CBOWCTBEH-
HBIM M OCTaJIBHBIM TEOPHSM, SIBIISIETCS OTCYTCTBHE OOOCHOBAHHS COOTBET-
CTBYIOILIEW TOYKU 3PEHHUS.

[TpoGnems! KnaccupuKanuy rpaxJaHCKO-IPABOBBIX JIOTOBOPOB CBSI3aHBI
C HAJIMYUEM Y HUX OOLIMX XapaKTepHCTHK W CBOWCTB (0OIIMe JUisi BceX TH-
TIOB IYHKTBHI), a TaKoke crenu(uKoi 1o cdhepam IesITeIbHOCTH U Pe3yIbTaTy
COTJIAIECHUS.

Taknm o0pa3oM, ocHoBaHMe Iu(depeHnInanuy TPaXIAHCKOTO IIpaBa,
NPEKJIE BCETO JIOTOBOPHOTO PaBa, CIIE/IYeT UCKaTh B CBSI3U C LIEJSIMH CYyObeK-
TOB U IIEJICBBIM Ha3HaueHHEM ((QYHKLIUSIMH) APYTHX TPaKIaHCKO-PABOBBIX
WHCTUTYTOB, a TaKXe (pakTopaMu, UX JAeTEPMUHHUPYIOIINMH.

YK 347.237
A.C. bonoapenko

MPABOBOW PEXWUM UMYLLECTBA CYNPYIOB:
OBLLAA XAPAKTEPUCTUKA

TepMuH «IpaBOBOI pPeXHMM» — YHHBEpCAIbHOE, COOMpATEIbHOE IIPaBO-
BOC IOHATHE, HCIOIb3yeMOE NPUMEHHUTENHFHO K CyObeKTaM, BHIaM Jes-
TCIbHOCTH U OGLIJ,GCTBGHHI)IM OTHOLICHUAM, HO 4Yallle BCEro K OIPCIACIICH-
HBIM 00BeKTaM. [1o1 TpaBoOBBIM PEXXUMOM BElIEH UBIIIUCTHI TPAAUIIOHHO
IIOHUMAKT yCTaHOBHeHHLIﬁ 3aKOHOAATCJILCTBOM IMOPAAOK HCIOJIb30BaHUA
BEIIEH, OMyCTHMBIE CIOCOOBI M TPENeIbl PacIopsDKEHNST UMH. AKIEHT B
O9TOM IIOHATHH CJCJIaH Ha 0COOEHHOCTSIX MOBEACHUA YUYACTHUKOB I'paKJaH-
cKoro 00opoTa 10 MOBOMY OIpezeIeHHol Bemu (Bemeit). OqHako nmyine-
CTBO — 3TO HE TOJbKO Bewiu. Hapsany ¢ Bemamu MMYLIECTBO CYNPYTOB
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BKITIOYAET TAK)KE WX UMYIIECTBEHHBIC NPaBa U 00s3aTenbcTBa. Takum oopa-
30M, OOBEKTOM IPAaBOBOTO PETyIHPOBAHMS BBICTYNAIOT HE MaTE€pHalIbHbIC
Onara, a MMOBEJCHUE CYIIPYTOB B CBSI3U C peaju3aliedl npaB u 00si3aHHOCTEN
10 TIOBOJy KOHKPETHBIX 00bekTOB. ClleZ0BaTENBHO, 110J IPAaBOBBIM PEXHU-
MOM HMYILECTBA CYNPYroB HEOOXOAMMO NMOHUMATh YCTAHOBJICHHBIH IOpSs-
JIOK OCYIIECTBJICHHS IIPaB M HCHONHEHHS OOS3aHHOCTEW COOCTBEHHHKA B
OTHOUICHHH MMYIIECTBA JIMI, COCTOSIIMX B 3aperMCTPUPOBAHHOM Opake.
OTOT peKUM MOXKET OBITh YCTAHOBJIEH 3aKOHOM HIIM JOTOBOPOM M MMEHO-
BaThCSI 3AKOHHBIM HJIU IOTOBOPHBIM.

B Konekce Pecybnuku benapyck o Opake W ceMbe TEPMHUH «PEKUAM»
yIIOMUHAETCS JIMIIb B OTHOLIEHUU peXUMa oOIIell COBMECTHOH cOOCTBEH-
HOCTH cynpyroB (cT. 13), BCiieicTBHE Yero B IyONMKAIMAX OTEYECTBEHHBIX
YUEHBIX TEPMHUH «IIPABOBON PEKUM MMYILECTBA CYNPYroB)» MPAaKTUUECKU HE
ynotpebusiercsi. Poccniickue ydeHsle, HAIPOTHB, UCTIONB3YIOT €T0 ITOBCEME-
cTHO, mockonbKy . 7, 8 CemeitHoro koaekca Poccuiickoit denepanuun
UMEHYIOTCSI «3aKOHHBIH PEXHUM HMYILECTBA CYNpPYroB» M «JlOroBOpHBIH
PEXUM UMYIIECTBa CYIPYroB) COOTBETCTBeHHO. HecMoTps Ha To 4TO 6emno-
PYCCKHMH 3aKOHOZATEIb HE IOJpPa3ZeisieT MPaBOBOW PEXUM HMYIIECTBA
cynpyros, cuctemHslil ananu3 KobC, B wactHocTH cT. 13, 26, Takxke M0O3BO-
JSIET BBIJCTUTH 3aKOHHBIM M JOTOBOPHBIN PEXXUM MMYIIECTBA CYNPYroB. 3a-
KOHHBIM PEXXHMOM HMYIIECTBA CYNPYTOB SIBJISETCS PEKUM HX COBMECTHOM
CcOOCTBEHHOCTH.

benopycckuil 3ak0HOIATENIb HE KOHKPETU3UPYET BUABI UMYIIECTBA, Ha-
XOJIAIIMECS B O0IIEN COBMECTHOM COOCTBEHHOCTH: OOIIEN COBMECTHOM COO-
CTBEHHOCTBIO CYIIPYTOB SBIISI€TCS MMYIIECTBO, HAXHTOE CYIpyraMu B Iie-
puox Opaka, HE3aBUCHMO OT TOTO, HAa KOTO M3 CYNpPYroB OHO IPHOOPETEHO
00 Ha KOTO MITH KeM K3 CYIPYroB BHECEHBI JICHEXKHbIC cpencTsa (1. 1 cT. 23
KoBbC). UmymmecTBo, MpHHAIJISKABIIEE CYyIpyraM J0 BCTYIUICHUS B Opak, a
TaKKe MOJydeHHOe UMH B Iepuo/| Opaka B Jlap WM B MOPSJIKE HACIeq0Ba-
HUSI, SBISIETCSI COOCTBEHHOCTBIO KaXKIOTO M3 HUX. Bely MHINBHIYaIbHOTO
noJp30BaHus (oaexna, o0yBb U T. I1.), 32 UCKIIIOYEHUEM JIparolieHHOCTe 1
JIPYTUX MPEAMETOB POCKOIIH, XOTS M HMPHOOpPETECHHBIE B IEpHOJ Opaka 3a
cYeT OOLIUX CPEeACTB CYyNpYyroB, MPU3HAIOTCS HUMYIIECTBOM TOTO CYyNpyra,
KOTOPBIi mMHu mos3oBatics (cT. 26 KobC). MMytecTBo KaxmIoro u3 Cymnpy-
TOB MOJXKET OBITh NPU3HAHO MX OOLIel COBMECTHOW COOCTBEHHOCTHIO, €CIIH
OyIeT yCTaHOBJIEHO, YTO B MepHoj Opaka 3a cHeT OOIIero MMYIIECTBa CyI-
PYTOB WJIM JINYHOTO UMYILECTBA JPYroro cynpyra ObLIM MPOM3BEICHBI BJIO-
KEHUsI, 3HAUYUTEIbHO YBEIMIHBAIOIINE CTONMOCTD 3TOTO UMYIIIECTBA (Karu-
TalbHBIH PEMOHT, PEKOHCTPYKILHUS U T. I.), €CJIM UHOE HE MPETyCMOTPEHO
BpaunbiM goroBopoM.

Poccuiickuil 3akoHOAATENb KOHKPETU3UPOBAI BUJBI UMYILECTBA, OTHO-
csyecs K 00ImeMy IMYIIECTBY CYIPYroB. DTO JOXOJBI KaXJI0T0 U3 CyNpy-
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TOB OT TPYAOBOM NEATEIBHOCTH, MPEANPUHUMATEIBECKON NEATENbHOCTH U
pe3yIbTaTOB MHTEIIEKTYaIbHOW JEATENbHOCTH, MONy4YEHHBIE IMU NIEHCUH,
MOCOOMsI, a TAK)KE WMHBIE JCHE)KHBIC BBITUIATHI, HE UMEIOIINE CHEINAIBHOTO
LIEJIEBOTO Ha3HA4YEeHUsI (CyMMBl MaTepHUaJbHOM MOMOIIM, CyMMBI, BBITLIA-
YEeHHbIE B BO3MEIIEHHE ymiepda B CBA3M C YTpPaTo TPyAOCHOCOOHOCTH
BCJIE/ICTBHE YBEUbsl IMOO MHOTO IOBPEXKACHHS 310pOBbs, 1 1p.). K o0memy
UMYIIECTBY CYNPYTOB OTHECEHBI TaKKe NMPHOOPETEHHBIE 3a CUET OOIMMX
JIOXOJIOB CYNPYTOB JABMXHMMbIC M HEIBI)KHMBIC BEIIW, LIEHHBIE Oymarw,
Iau, BKJIAJbI, JOJIU B KalHTajle, BHECEHHBbIE B KPEAUTHBIC YUPEKACHUS
WIN B MHbIE KOMMEPUYECKHE OpPTaHU3aINH, U JII000e APYroe HaXKHUTOE CYII-
pyraMu B nepuoj Opaka HMYIIECTBO HE3aBHCHMO OT TOTO, Ha UMS KOTO M3
CyNpyroB OHO MPHOOPETEHO MO0 HAa UMS KOT'O MM K€M M3 CYIpPYroB BHE-
ceHBl neHexHble cpenctBa (4. 2 cr. 34 CemeitHoro xonekca Poccuiickoit
Oenepanyn).

Takum 06pa3zom, Mo 3aKOHHBIM PEKUMOM MMYIIECTBA CYNPYTOB CIEIy-
€T NMOHMMAaTh CHCTEMY HOPMATHBHO-IIPABOBBIX MPEANHCAHUHN, KacaloluXcs
TOpPSIIKa OCYIIECTBIICHUS MPAB M UCIIOJHEHHsI 00I3aHHOCTEH COOCTBEHHHKA
B OTHOILICHUM MMYIIECTBA JIMIL, COCTOSIIUX B 3apErHCTPUPOBAHHOM Opake,
a TaKXKe IMOopsAlKa NPEKpallleHHs MMYIIECTBEHHBIX OTHOLICHHH B CBSA3H C
MIPEKpPaIIeHNEM 3aKOHHOTO PEXMMa MMYIIEeCTBa CynpyroB. B Pecmy6Omuke
Benapych 3aKOHHBIM peXHUM HMYILECTBA CYNPYTOB SIBISETCS OCHOBHBIM U
peo0IalaloIM B CPAaBHEHUH C MApAJUIEIbHO CYIIECTBYIONIIMM JIOTOBOP-
HBIM PEKHMOM, YTO CIIOCOOCTBYET 00ECHEUCHNIO CTaOMIBHOCTH UMYIIECT-
BEHHBIX OTHOILLIEHUH.

CBo0Oosia TpaXkJaH paclopsbKaThCs CBOMMM NPaBaMH, BBIpaXKaeTcs B Ipe-
JIOCTAaBIEHUH CYNPYraM BO3MOXKHOCTH CAMOCTOSITEIILHOTO ONPEAEIEHHs CBO-
UX MMYIIECTBEHHBIX MPAaBOOTHOIIEHUH IMOCPEACTBOM 3aKIIOUCHHS pa3iIud-
HOTO Poja JOroBOpoB U cornameHuid. Cyrmpyru BIpaBe U3MEHHUTDb 3aKOHHBIN
PEXXHUM CBOETO UMYIIECTBA HAa JOTOBOPHBII, KOHKPETU3UPOBAB T€ WIIA UHBIE
TMIOJIOKEHHsI 3aKOHa 00 00IIell COBMECTHOI COOCTBEHHOCTH CYIPYIOB, HJIH
YCTQaHOBHB PEXHM JIOJI€BOH COOCTBEHHOCTH, pPa3/eIbHOIO HMMYIIECTBA
(ct. 13 KoBC). [1oroBopHBIH pekUM HMYIIECTBA CYNPYTOB — MOPSIOK OCY-
LIECTBJICHUS MIPaB M HCHOJHEHHs 00S3aHHOCTEH B OTHOLICHUH HMYILECTBA,
MOCTYIIMBIIETO B COOCTBEHHOCTH CYNpPYTroB (CyNpyra), YCTQaHOBJIECHHBIH Ha
OCHOBE CBOOOJIHOTO COTJIAIIEHHUSI CTOPOH M B paMKax CYyIIECTBYIOIINX 3aKO-
HOJIATEIbHbIX OrpaHUYCHUN. BO3MOKEH CMELIAHHBIM 3aKOHHO-IOIOBOPHBIN
pexuM umytnecta. Eciu pazaen obmiero nmyImecTsa NpoOUCXOAUT B TEUECHNE
Opaka, 4acTh UMYIIECTBA CYIPYroB, KOTOpas He Obula pa3fielieHa, a TAKKe
HMYIIIECTBO, KOTOPOE OyIeT MPHOOPETEHO Cympyramu B OYAyILEM, MOTYYUT
PEXHUM COBMECTHOIH COOCTBEHHOCTH, €CJIM YCIOBUSAMH 3aKJIIOUECHHOTO MEXTY
cymnpyramu bpauHoro 10roBopa He MpexycMOTPEHO HHOE.

VK 347.51
A.0. bBocak

0 COAEPXAHWUM FPAXOAHCKO-NPABOBOW OTBETCTBEHHOCTH

I'paxxnaHcko-paBoBasi OTBETCTBEHHOCTh — OJMH M3 BUAOB IOpUANYE-
CKOIl OTBETCTBEHHOCTH, KOTOPOMY CBONCTBEHHBI MPHU3HAKH IOPHIUYECKON
OTBETCTBEHHOCTHU: TOCYAAPCTBEHHO-NIPUHYIUTEIBHOE BO3EHCTBUE, IPUME-
HEHHE YIOJHOMOYECHHBIMH CyOBEKTaMHU K JIMIaM, JOIYCTUBIINM IIPaBOHA-
pYLIEHHE, CAaHKIUH, SBISIOMUXCA MEpaMH IOPUINYECKOI OTBETCTBEHHOCTH.

CylILecTByIOT pa3Hbl€ MOAXOABI B PACCMOTPEHHH COAEPIKAaHUS TPakIaH-
CKO-TIPAaBOBOM OTBETCTBEHHOCTH, B CBSI3U C YEM €€ ONPEAENSIOT Kak: Io-
CJIC/ICTBHS, BO3HHUKAIOUINE B pE3yJbTaTe IPaBOHAPYIIEHHS; OOSM3aHHOCTDH
MIPaBOHAPYIINTENS, Kacarollascsi HACTYIUIGHHS HMYILECTBEHHBIX o00s3a-
TEJILCTB B IOJB3Y CYOBEKTa, KOTOPOMY OBII HAaHECEH BpEJl; BO3MEICHUE
yOBITKOB, yIUIaTa HEYCTOWKM; JIMIIEHUE OMPEIETICHHBIX TPaKIaHCKUX MIPaB
MIPaBOHAPYIIUTENS JTHO0 MOOYXIEHHE COBEPIINTH OIPEJICIICHHBIC JICHCT-
Busi. OlHaKo, HECMOTPSI Ha pa3zHOOOpas3ue IOJIXOJ0B B €€ PacCMOTPEHUH,
KaX[IbIi U3 HUX MPECcsIeAyeT OOILIYyI0 IeNb IPaKIaHCKO-IIPAaBOBOM OTBETCT-
BEHHOCTH — 3alUTy 3aKOHHBIX MHTEPECOB JIMI[, YbH Ipa)kJaHCKHE IpaBa
OBbLIH HapYIIECHBI B PE3YJIbTaTe HEMPABOMEPHBIX JCHCTBHUMA.

CopeprxaHue IpaxJIaHCKO-IIPaBOBON OTBETCTBEHHOCTH PaCKPBIBAeTCA U
B XapaKTEPUCTHKE €€ NMpU3HAKOB. OTMETUM, YTO Ipa’kAaHCKO-IIPaBOBas OT-
BETCTBEHHOCTH 00JIa/IaeT CXOJHBIMH C OOILETEOPETUYECKOH MOJEIbIO IOpH-
JUYECKON OTBETCTBEHHOCTH MpH3HAKaMH. Tak, rpakJaHCKO-IIPaBOBasi OTBET-
CTBEHHOCTb SIBJISIETCS OJHOM M3 ()OpPM roCyapCTBEHHO-NIPUHYAUTEIHHOTO
BO3ICHCTBYUS HAa HapyIIUTENIEH HOPM IIpaBa, U MPUMEHSAETCS OHA K JIMLAM,
JIONyCTUBIIMM TpaBoHapyeHue. FOpuanyeckas OTBETCTBEHHOCTh NpHMeE-
HSIETCA K MPAaBOHAPYIIUTEISIM TONBKO YIIOJIHOMOYEHHBIMH Ha TO TOCyIapCT-
BEHHBIMHU U MHBIMH OpraHaMH. Pe3yapTaToM Takoro MpUMEHEHUS SBIsSETCA
IIPUMEHEHNE 3aKOHOM caHKIUH. [1o3ToMy Nnpu HCCIeNoBaHUH COAEPKAHUS
IpaXkJaHCKO-TIPaBOBOIl OTBETCTBEHHOCTH CIEAYEeT HUCXOAMUTH U3 TOTO, YTO
BCSIKast OTBETCTBEHHOCTh MPEAIIOIaraeT HeOmaronpusTHeIe, OTPUIATeIbHbIC
MOCTECTBHS IIs1 HEUCIIPABHOM CTOPOHBI U CONpPS’KEHA C MPUHYXIECHUEM, B
TOM 4YHCIIC W TPaKIaHCKO-TIpaBoBas. K HapymmrTeno mpaBa MOXET OBITh
IIPUMEHEHO NMPHUHYKJEHHUEe KaK CBOIICTBO caMOro IpaBa, XOTs B OTAEIbHBIX
Clydasix IOJ, CTPaXOM NPUMEHEHHUs! NMPHHYKICHUS MIPABOHAPYIIUTENb CaM
JIOOPOBOJILHO MCIIONHSIET BO3JIOKEHHBIE Ha HETO HEUCIIOJHEHHbBIE 00s3aH-
HOCTH, HalIpUMeEp, BO3MEIAET IPHUMHEHHBIN yImepo.

I'paxxnaHcKO-IpaBOBOM OTBETCTBEHHOCTH NPHUCYIIU U HHBIE MPHU3HAKH.
Bo-nepBbIX, ZaHHBIA BHJ OTBETCTBEHHOCTH PACIPOCTPaHACTCS Ha 00IacTb
HUMYIIECTBEHHBIX OTHOIICHUH JOKHMKA, @ HE Ha €r0 JINYHOCTh; BO-BTOPBIX,
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