TOB OT TPYAOBOM NEATEIBHOCTH, MPEANPUHUMATEIBECKON NEATENbHOCTH U
pe3yIbTaTOB MHTEIIEKTYaIbHOW JEATENbHOCTH, MONy4YEHHBIE IMU NIEHCUH,
MOCOOMsI, a TAK)KE WMHBIE JCHE)KHBIC BBITUIATHI, HE UMEIOIINE CHEINAIBHOTO
LIEJIEBOTO Ha3HA4YEeHUsI (CyMMBl MaTepHUaJbHOM MOMOIIM, CyMMBI, BBITLIA-
YEeHHbIE B BO3MEIIEHHE ymiepda B CBA3M C YTpPaTo TPyAOCHOCOOHOCTH
BCJIE/ICTBHE YBEUbsl IMOO MHOTO IOBPEXKACHHS 310pOBbs, 1 1p.). K o0memy
UMYIIECTBY CYNPYTOB OTHECEHBI TaKKe NMPHOOPETEHHBIE 3a CUET OOIMMX
JIOXOJIOB CYNPYTOB JABMXHMMbIC M HEIBI)KHMBIC BEIIW, LIEHHBIE Oymarw,
Iau, BKJIAJbI, JOJIU B KalHTajle, BHECEHHBbIE B KPEAUTHBIC YUPEKACHUS
WIN B MHbIE KOMMEPUYECKHE OpPTaHU3aINH, U JII000e APYroe HaXKHUTOE CYII-
pyraMu B nepuoj Opaka HMYIIECTBO HE3aBHCHMO OT TOTO, Ha UMS KOTO M3
CyNpyroB OHO MPHOOPETEHO MO0 HAa UMS KOT'O MM K€M M3 CYIpPYroB BHE-
ceHBl neHexHble cpenctBa (4. 2 cr. 34 CemeitHoro xonekca Poccuiickoit
Oenepanyn).

Takum 06pa3zom, Mo 3aKOHHBIM PEKUMOM MMYIIECTBA CYNPYTOB CIEIy-
€T NMOHMMAaTh CHCTEMY HOPMATHBHO-IIPABOBBIX MPEANHCAHUHN, KacaloluXcs
TOpPSIIKa OCYIIECTBIICHUS MPAB M UCIIOJHEHHsI 00I3aHHOCTEH COOCTBEHHHKA
B OTHOILICHUM MMYIIECTBA JIMIL, COCTOSIIUX B 3apErHCTPUPOBAHHOM Opake,
a TaKXKe IMOopsAlKa NPEKpallleHHs MMYIIECTBEHHBIX OTHOLICHHH B CBSA3H C
MIPEKpPaIIeHNEM 3aKOHHOTO PEXMMa MMYIIEeCTBa CynpyroB. B Pecmy6Omuke
Benapych 3aKOHHBIM peXHUM HMYILECTBA CYNPYTOB SIBISETCS OCHOBHBIM U
peo0IalaloIM B CPAaBHEHUH C MApAJUIEIbHO CYIIECTBYIONIIMM JIOTOBOP-
HBIM PEKHMOM, YTO CIIOCOOCTBYET 00ECHEUCHNIO CTaOMIBHOCTH UMYIIECT-
BEHHBIX OTHOILLIEHUH.

CBo0Oosia TpaXkJaH paclopsbKaThCs CBOMMM NPaBaMH, BBIpaXKaeTcs B Ipe-
JIOCTAaBIEHUH CYNPYraM BO3MOXKHOCTH CAMOCTOSITEIILHOTO ONPEAEIEHHs CBO-
UX MMYIIECTBEHHBIX MPAaBOOTHOIIEHUH IMOCPEACTBOM 3aKIIOUCHHS pa3iIud-
HOTO Poja JOroBOpoB U cornameHuid. Cyrmpyru BIpaBe U3MEHHUTDb 3aKOHHBIN
PEXXHUM CBOETO UMYIIECTBA HAa JOTOBOPHBII, KOHKPETU3UPOBAB T€ WIIA UHBIE
TMIOJIOKEHHsI 3aKOHa 00 00IIell COBMECTHOI COOCTBEHHOCTH CYIPYIOB, HJIH
YCTQaHOBHB PEXHM JIOJI€BOH COOCTBEHHOCTH, pPa3/eIbHOIO HMMYIIECTBA
(ct. 13 KoBC). [1oroBopHBIH pekUM HMYIIECTBA CYNPYTOB — MOPSIOK OCY-
LIECTBJICHUS MIPaB M HCHOJHEHHs 00S3aHHOCTEH B OTHOLICHUH HMYILECTBA,
MOCTYIIMBIIETO B COOCTBEHHOCTH CYNpPYTroB (CyNpyra), YCTQaHOBJIECHHBIH Ha
OCHOBE CBOOOJIHOTO COTJIAIIEHHUSI CTOPOH M B paMKax CYyIIECTBYIOIINX 3aKO-
HOJIATEIbHbIX OrpaHUYCHUN. BO3MOKEH CMELIAHHBIM 3aKOHHO-IOIOBOPHBIN
pexuM umytnecta. Eciu pazaen obmiero nmyImecTsa NpoOUCXOAUT B TEUECHNE
Opaka, 4acTh UMYIIECTBA CYIPYroB, KOTOpas He Obula pa3fielieHa, a TAKKe
HMYIIIECTBO, KOTOPOE OyIeT MPHOOPETEHO Cympyramu B OYAyILEM, MOTYYUT
PEXHUM COBMECTHOIH COOCTBEHHOCTH, €CJIM YCIOBUSAMH 3aKJIIOUECHHOTO MEXTY
cymnpyramu bpauHoro 10roBopa He MpexycMOTPEHO HHOE.

VK 347.51
A.0. bBocak

0 COAEPXAHWUM FPAXOAHCKO-NPABOBOW OTBETCTBEHHOCTH

I'paxxnaHcko-paBoBasi OTBETCTBEHHOCTh — OJMH M3 BUAOB IOpUANYE-
CKOIl OTBETCTBEHHOCTH, KOTOPOMY CBONCTBEHHBI MPHU3HAKH IOPHIUYECKON
OTBETCTBEHHOCTHU: TOCYAAPCTBEHHO-NIPUHYIUTEIBHOE BO3EHCTBUE, IPUME-
HEHHE YIOJHOMOYECHHBIMH CyOBEKTaMHU K JIMIaM, JOIYCTUBIINM IIPaBOHA-
pYLIEHHE, CAaHKIUH, SBISIOMUXCA MEpaMH IOPUINYECKOI OTBETCTBEHHOCTH.

CylILecTByIOT pa3Hbl€ MOAXOABI B PACCMOTPEHHH COAEPIKAaHUS TPakIaH-
CKO-TIPAaBOBOM OTBETCTBEHHOCTH, B CBSI3U C YEM €€ ONPEAENSIOT Kak: Io-
CJIC/ICTBHS, BO3HHUKAIOUINE B pE3yJbTaTe IPaBOHAPYIIEHHS; OOSM3aHHOCTDH
MIPaBOHAPYIINTENS, Kacarollascsi HACTYIUIGHHS HMYILECTBEHHBIX o00s3a-
TEJILCTB B IOJB3Y CYOBEKTa, KOTOPOMY OBII HAaHECEH BpEJl; BO3MEICHUE
yOBITKOB, yIUIaTa HEYCTOWKM; JIMIIEHUE OMPEIETICHHBIX TPaKIaHCKUX MIPaB
MIPaBOHAPYIIUTENS JTHO0 MOOYXIEHHE COBEPIINTH OIPEJICIICHHBIC JICHCT-
Busi. OlHaKo, HECMOTPSI Ha pa3zHOOOpas3ue IOJIXOJ0B B €€ PacCMOTPEHUH,
KaX[IbIi U3 HUX MPECcsIeAyeT OOILIYyI0 IeNb IPaKIaHCKO-IIPAaBOBOM OTBETCT-
BEHHOCTH — 3alUTy 3aKOHHBIX MHTEPECOB JIMI[, YbH Ipa)kJaHCKHE IpaBa
OBbLIH HapYIIECHBI B PE3YJIbTaTe HEMPABOMEPHBIX JCHCTBHUMA.

CopeprxaHue IpaxJIaHCKO-IIPaBOBON OTBETCTBEHHOCTH PaCKPBIBAeTCA U
B XapaKTEPUCTHKE €€ NMpU3HAKOB. OTMETUM, YTO Ipa’kAaHCKO-IIPaBOBas OT-
BETCTBEHHOCTH 00JIa/IaeT CXOJHBIMH C OOILETEOPETUYECKOH MOJEIbIO IOpH-
JUYECKON OTBETCTBEHHOCTH MpH3HAKaMH. Tak, rpakJaHCKO-IIPaBOBasi OTBET-
CTBEHHOCTb SIBJISIETCS OJHOM M3 ()OpPM roCyapCTBEHHO-NIPUHYAUTEIHHOTO
BO3ICHCTBYUS HAa HapyIIUTENIEH HOPM IIpaBa, U MPUMEHSAETCS OHA K JIMLAM,
JIONyCTUBIIMM TpaBoHapyeHue. FOpuanyeckas OTBETCTBEHHOCTh NpHMeE-
HSIETCA K MPAaBOHAPYIIUTEISIM TONBKO YIIOJIHOMOYEHHBIMH Ha TO TOCyIapCT-
BEHHBIMHU U MHBIMH OpraHaMH. Pe3yapTaToM Takoro MpUMEHEHUS SBIsSETCA
IIPUMEHEHNE 3aKOHOM caHKIUH. [1o3ToMy Nnpu HCCIeNoBaHUH COAEPKAHUS
IpaXkJaHCKO-TIPaBOBOIl OTBETCTBEHHOCTH CIEAYEeT HUCXOAMUTH U3 TOTO, YTO
BCSIKast OTBETCTBEHHOCTh MPEAIIOIaraeT HeOmaronpusTHeIe, OTPUIATeIbHbIC
MOCTECTBHS IIs1 HEUCIIPABHOM CTOPOHBI U CONpPS’KEHA C MPUHYXIECHUEM, B
TOM 4YHCIIC W TPaKIaHCKO-TIpaBoBas. K HapymmrTeno mpaBa MOXET OBITh
IIPUMEHEHO NMPHUHYKJEHHUEe KaK CBOIICTBO caMOro IpaBa, XOTs B OTAEIbHBIX
Clydasix IOJ, CTPaXOM NPUMEHEHHUs! NMPHHYKICHUS MIPABOHAPYIIUTENb CaM
JIOOPOBOJILHO MCIIONHSIET BO3JIOKEHHBIE Ha HETO HEUCIIOJHEHHbBIE 00s3aH-
HOCTH, HalIpUMeEp, BO3MEIAET IPHUMHEHHBIN yImepo.

I'paxxnaHcKO-IpaBOBOM OTBETCTBEHHOCTH NPHUCYIIU U HHBIE MPHU3HAKH.
Bo-nepBbIX, ZaHHBIA BHJ OTBETCTBEHHOCTH PACIPOCTPaHACTCS Ha 00IacTb
HUMYIIECTBEHHBIX OTHOIICHUH JOKHMKA, @ HE Ha €r0 JINYHOCTh; BO-BTOPBIX,
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JIeficTByeT B MHTepecax MOTEPIEBIINX JIMI[, a HE IocyJapcTBa, a 3HAYMT,
OpPHEHTHPOBaHA HA BOCCTAHOBICHWE MMYIIECTBEHHOTO IIOJIOKEHUS IOTEp-
TMIEBILIEH CTOPOHBI.

OpHUM U3 JUCKYCCHOHHBIX BONPOCOB I'Pa’KIaHCKO-TIPAaBOBOH OTBETCT-
BEHHOCTH OCTAa€TCsI COOTHOIIEHHE MOHATHH «OTBETCTBEHHOCTHY» U IIPHHYX-
neHuey». VI3BecTHO, YTO B JAHHOM CIIydae HE BCET/a HCIONB3YETCSI METOI
MPUHYXKACHUS, TaK KaK MOTepIeBIIasl CTOpOHAa UMeeT IPaBo B TOOPOBOIIb-
HOM TIOpsi/IKE TPEOOBATh BOCCTAHOBIICHHUS CBOMX 3aKOHHBIX HHTEPECOB.

PaccmartpuBas maHHBIA BONPOC, CIEIyeT OTMETHUTh, YTO MOHSITHE «IIPH-
HYXJICHHE» HE SBISIETCS CHHOHMMUYHBIM TOHATHIO «OTBETCTBEHHOCTBY.
OT0 00YCIIOBICHO TeM, YTO JAHHBIE MOHATHS IO CBOEMY COJICPXKAHUIO He-
paBHO3Ha4HBI. CIIOBO «OTBETCTBEHHOCTHY» O3HAYACT HEOOXOIAMMOCTH IIpe-
TepreBaTh HEOIArONpPUATHBIE TOCIEACTBUS B CIIy4ae HEUCIOIHEHUS B3ATHIX
Ha cebsa oOs3arenncTB. CormacHo ToinkoBomy ciosapio C.M. Osxkerosa oT-
BETCTBEHHOCTb ONpEJIENseTCs KaKk He0O0XO0UMMOCTh, 0053aHHOCTh OTBEYaTh
3a CBOM AEHCTBHUS, MOCTYIIKH, OBITh OTBETCTBEHHBIM 3a HHMX. TakuMm oOpa-
30M, BCSIKasi OTBETCTBEHHOCTh BCErJla €CTh NPUHYXJIEHHE, HO HE BCSIKOE
MPUHY)XKJCHUE SBIISCTCS OTBETCTBEHHOCTHIO. Hampumep, MpHHYXIEHHE K
UCIIOJTHEHUIO HEHCIIOJIHEHHOW OOSM3aHHOCTH HE SIBJISAETCS OOS3aHHOCTBHIO.
3TO OTHOCHTCS K OTBETCTBEHHOCTH B IEJIIOM U K I'Pa)XJaHCKO-IPaBOBOU
chepe kak ee eMEHTY. 11 OTBETCTBEHHOCTh U NMPHUHYXJIEHHE B KOHEYHOM
UTOTE HAIPaBJICHBI Ha oOecreueHne JOKHOTO UCIIOIHEHHS 0053aTeIbCTRa.
I'paxxnaHcko-paBoBasi OTBETCTBEHHOCTh 3HAYUTEIBHO OTJIMYAETCS OT JIpYy-
THX CaHKIWH, KOTOPBIE OTBETCTBEHHOCTBIO HE SIBIIIOTCS, TAaK KaK JIMIICHBI
HMYIIECTBEHHOI'0 XapaKTepa U He MOJNaJaloT MO NPU3HAKU TPakIaHCKO-
IIPaBOBOH OTBETCTBEHHOCTH, a TAKXKE MEPBI, HAIIPABJICHHBIC HA TIOHYKICHHUE
JIOJDKHHMKA K UCIIOJTHEHHUIO IPUHATON Ha ce0s o0si3aHHOCThIO. He siBistrorcst
IPakKAaHCKO-TIPABOBOI OTBETCTBEHHOCTBIO CAHKIMM XOTS M MMYIIECTBEH-
HOTO XapakTepa, HO B3BICKUBAaEMbI€ 3a HapyIICHHE I'Pa)JTaHCKO-IPAaBOBBIX
MIPEANTICaHUH B IOXO/ TOCYIapCTBa.

Beuensror cnenyromuye (GyHKUUH TPaXkJIaHCKO-NPABOBOW OTBETCTBEH-
HocTH. KoMIieHcanimoHHast — HauboJiee CyIIeCTBeHHas, TaK KaK CBsi3aHa He-
MOCPEJICTBEHHO C UMYIIECTBEHHBIM XapaKTEePOM TPaKAAHCKUX OTHOIIEHHH
(ct. 14 I'paxaanckoro koaekca Pecnyonuku benapycs). Lltpaduas ¢yHk-
LU OJpa3yMeBaeT HaJI0XKEHUE ONpe/IeIeHHbIX HaKa3aHUH, 3aK/II09aeTCs B
HECEHHU NpPaBOHAPYNINTEJEM HeOJIaronpHsTHBIX MOCIEACTBHIA KOMIICHCA-
IIMOHHOTO XapakTepa, a MO3TOMY poJib ITpadHOH (yHKINU B rpaskIaHCKO-
IIPaBOBOHW OTBETCTBEHHOCTH BO MHOTOM yTPauMBAacT CaMOCTOSTEIbHOE 3HA-
yeHne. JTH (PyHKIUH TECHO B3aMMOCBS3aHbI M BO MHOTOM JOTIOJIHSIOT APYT
npyra. Llenp nx pasrpaHWYEHUst COCTOUT B TOM, YTOOBI MTOAYEPKHYTH SIPKO
BBIPaKCHHBIN CTUMYIHPYIOIMHA XapakTep rpakJaHCKO-TIPaBOBOH OTBETCT-
BEHHOCTH Ha CTaJINM HOPMAJIbHOTO Pa3BUTHS IPa’KAAHCKOTO MPaBOOTHOIIIE-

11

Husi. B cBOIO ouepesb, BocuTaTeNIbHAS (DYHKIUS Yallle BCErO CBS3bIBACTCS
C peayin3aluei rpaxaaHCKO-IPaBOBON OTBETCTBEHHOCTH, & 3HAYUT, JIMUIb C
BUHOBHOI CTOPOHOM OTBETCTBEHHOCTH. BocnuTaTenbHas U CTUMYIHpYROIIast
(GYHKIUK TPOSIBJISIOTCS TOT/A, KOTJAAa BpEJ, BO3HHUKIIHMKA B pe3yJbTare
YMBICJIa B HEOCTOPOKHOCTH TIPABOHAPYIIUTEIIS, HE ABJISICTCS HEU30SIKHBIM.

Takum 00pa3oM, copepiKaHHe TPaXKIaHCKO-IIPABOBON OTBETCTBEHHOCTH
MIPOSIBIISIETCS. B €€ IEeNsIX, (YHKIHUIX, KOTOPbIE OHAa BBIMONHSET, a TaKXKe
[IpU3HAKaX, OTIMYAIOUIMX TPaKIAHCKO-IIPABOBYIO OTBETCTBEHHOCTH OT
HHBIX BUJOB IOPUINYECKON OTBETCTBEHHOCTH.

YK 347.51
A.C. Bypax

OTBETCTBEHHOCTb 3A BPE[, MPUYNHEHHBIA HE3AKOHHbIMM
AENCTBUAMU OPIAHOB YTONOBHOIO NPECNENOBAHUA U CYOA

AKTyaJbHOCTh MHCTUTYTAa OTBETCTBCHHOCTH 3a MPUYMHCHHBIA BpEj B
TpaXIaHCKUX IPABOOTHONICHHUSAX CYIIECTBYET Ha TMPOTSHKCHHWH BCETO Iie-
pUoJia pa3BUTHS JAHHOTO MPABOBOTO MHCTUTYTA, @ BOZHUKAIOIINE MPABOOT-
HOIIICHHS B 3TO# chepe TpeOYIOT MPaBOBOrO PETyIMPOBAHMUS, 3aIUTHI, pea-
U3 FOPUINYECKON OTBETCTBEHHOCTH W 3(P(PEKTHBHOTO IPUMEHEHHUS
IIPaBOBBIX CAHKIIUH.

B cr. 2 Koncrutyuu Pecniy0Omuku Benapych 3akperieHo, 4To 4einoBek,
€ro Tpasa, CBOOOJBI M TAPAHTHH WX PEATHM3AIUH SBIISIOTCS BBICIICH IIEHHO-
CTBIO W IIeJIbI0 oOmiecTBa U rocyaapcrBa. CormacHo cT. 21 KoHcTUTymumn
obecrieuenne npas ¥ cBo0o] rpaxkian Pecnyonuku benapych 3akperieHo B
KauecTBe BbiclIed nenu rocygapcrsa. Cratbs 59 Koncrurynuu Bo3ziaraet
Ha TOCYJapCTBEHHbIE OpraHbl U JODKHOCTHBIX JIUI[ B MIpENelax UX KOMIIe-
TEHIIMH 00S3aHHOCTh MPUHUMATh HEOOXOAUMBIC MEPHI JJI 3allIWTHl MIPaB U
cBoboa nuuHocTH. B cT. 60, 62 KOHCTUTYILIMU 3aKpeIlicHbl TapaHTHH Ha
3aIUTy MPaB U CBOOO/] YEIOBEKA CYIOM U IIPABO HA IOPHIUICCKYIO TIOMOIIIb
JUTSL OCYIIECTBIICHHUS U 3aIUTHI IPaB u cBoOo . Mcxo/s u3 aHan3a JaHHBIX
cTatefi MOXXHO cIeNaTh BBIBOJ, YTO TOCYIApCTBO OOECICYMBAET 3aIIUTY
IpaB u CBOOOJ CBOMX Ipaxk[IaH. B HallMOHATBHOM 3aKOHOJATENILCTBE Ipe-
JIyCMOTPEHO OOJIbIIIOE KOJUYECTBO CIIOCOOOB 3aIUTHI MpaB rpaxaaH (mo-
CpPEICTBOM NPHUMEHEHHUS ITOJIOKEHHWH YTOJIOBHOTO, aJIMHUHUCTPATUBHOTO H
rPa)KAaHCKOTO 3aKOHOAATENbCTBA). ['paxkaane Moryt obpamarbes B MpaBo-
OXPaHUTEIbHBIC OPTaHbl U CYyIl JUIS 3aIUTHl CBOUX MpaB U cB000A. OnHAKO
BO3HHUKAET BONPOC, KaK MOCTPaIaBIIeMy 3aIllUTHTH CBOM IPaBa, €CIH BpeJ
MIPUYMHEH MPaBOOXPAHUTEIbHBIMH OpTraHaMu U cyaoMm? besycioBHO, maxe
MIPaBONPUMEHUTENH B MPABOOXPAHUTENHHON JESATEILHOCTH, KaK U JHO00H
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