OTCTYIUIEHUS OT OJHOTO M3 OCHOBOMOJATAOIINX MPUHIIUIIOB TPAXKAAHCKOTO
3aKOHOJaTeIbCTBA — PABEHCTBA YYAaCTHUKOB TPAKAAHCKUX IPaBOOTHOIIE-
HUH.

TakuM 00pa3oM, akTyaJIbHBIM U TPEOYIOLIMM CBOETO Pa3pelIeHus SBJIs-
€TCsl BOIIPOC O TOM, 00ECHeYrBaeTCs JIM pealibHoe COOJI0JICHUE MPHUHIINIA
PaBEHCTBA CTOPOH JIOTOBOPA TEKYIIETO (PacdeTHOro) OaHKOBCKOTO cyeTa, B
YaCTHOCTH NPHU YCTAHOBJIEHUU MEP OTBETCTBEHHOCTH 32 HEHCIIOJHEHHUE WU
HeHaJIeKallee UCIOJIHEHHE CTOPOHAMH IIPUHATHIX Ha ce0st 0053aTeNbCTB.

Ha Ham B3risin, ciexyer OTAENBHO pacCMOTPETh OCOOEHHOCTH OTBETCT-
BEHHOCTH OaHKa M BiaJieliblia CueTa M0 JOrOBOPY TEKYyLIEero (pacueTHOro)
0aHKOBCKOTO CYeTa.

B cootBercTBHm co ct. 135 bankoBckoro koxekca Pecrryommku bemapych
0aHK HEceT OTBETCTBEHHOCTh B COOTBETCTBHH C 3aKOHOJATENLCTBOM Pecry0-
mukn benapych ¢ ydetom ocobGeHHOCTEH, mpemycMorpeHHbIX . 17 BK,
3a HEUCTIOJMHEHUE (HEeHa UIe)Kalllee NCTIOJTHEHNE) CBOMX 0053aTebCTB.

VYka3aHHbIE OCOOEHHOCTH IPEICTABISIOT CO00 COBOKYITHOCTH HOPM,
HalpaBJIeHHBIX Ha PEryJMpOBaHHE YCIIOBUIH, OCHOBaHUI M (OPM OTBETCT-
BEHHOCTH 0aHKa M MX MOXKHO Pa3ZIeJINTh HAa COOTBETCTBYIOIIHE TPYIIIHL.

IlepBas mpexycMaTpuBaeT HaJHMYUE CAMOCTOSITENIBHBIX YCJIOBHM OCBO-
0o>xeHust 0aHKa OT OTBETCTBEHHOCTH MOMHMO TEX, KOTOPbIE OINpEeAeIeHbI
1. 25 TK. Ilepedenp Takux yciaoOBHM SIBISETCS OTKPBITBIM U B OCHOBHOM
HOCHT TexHuueckuit xapakrep (ct. 238 bK).

Bropas 3akperisieT OTKpbIThIM, HO I€TaJIbHO YCTAHOBJICHHBIN NIEPEUYEHb
OCHOBaHMH AJIsI MPHUBJIEUYCHUSI OaHKa K IPakAaHCKO-TIPABOBON OTBETCTBEH-
HoctH (cT. 237 BK).

TperTss rpynmna HOPM YCTaHABIMBAET OTPAHUYEHHYIO OTBETCTBEHHOCTH
0aHKOB IPH OCYIIECTBICHNH OC3HAIMYHBIX pacueToB. B cirydae Hewmcmol-
HEHMS WU HEHaJUIXKAIEero UCIOIHEHHS TUIATeXHBIX HHCTPYKIUHM KIMeHTa
0aHK 00s13aH BO3MECTUTH peanbHbIil yuepo (4. 3—5 cr. 237 BK). Ynymien-
Hasl KJIIMEHTOM BBITOfia ¢ 0aHKa B3BICKUBAETCS, €CIIM 3TO MPETyCMOTPEHO CO-
IJIallieHueM CTOpPOH. IIpoIeHTH! 3a MOJIb30BaHUE UyKUMU JEHEKHBIMU CpeJl-
CTBaMH MOJJIeKAT B3bICKaHUIO Ha ocHOBaHuHM CT. 366 'K (u. 4 ct. 237 BK).
UYro ke KacaeTcss HEYCTOWKH, TO 3aKOHOaTesIbcTBOM PecrryOnuku benapych
HE YCTAHOBJIEHAa 3aKOHHas HEyCTOWKa B cllyyae HEHCIIOJHEHMs (HEeHause-
XKaIller0 HCIOJTHEHHUs) BO3JIOXKEHHBIX Ha OaHk oOs3arenscTB. Heycroiikxa
MOXeET OBITh MPEAYCMOTPEHA JHIIb COTIANIEHHEM MEXIy OaHKOM W BIa-
JIeJIBLIEM CUeTa.

Takum o00pazoM, cieayeT KOHCTaTUPOBAaTh HAJIMYHME OIPEIEIICHHBIX
0COOCHHOCTEW MPABOBOTO PETYINPOBAHUS OTBETCTBEHHOCTH OaHKa Kak 0o-
Jiee CHJIBHOM CTOPOHBI MCCIIEAYeMOro A0roBopa. /laHHble 0COOGHHOCTH 3a-
KJIFOYAIOTCS B MPSIMOM 3aKpeIIEHUH YCJIIOBHH, OCHOBaHUN U (opM NpuBIIe-
4yeHUst 0aHKa K TPa’kAaHCKO-TIPaBOBOM OTBETCTBEHHOCTH KaK 3aKOHOZATEIb-
ctBoM PecryOnnku benapych, Tak U coryialieHueM CTOPOH.
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PaccMaTpuBast 0cOO€HHOCTH OTBETCTBEHHOCTH BIIaJIeIIbIla cYeTa IO JOTo-
BOPY TEKyHIEro (pacueTHOro) GAHKOBCKOIO CUETa CIEAYeT OTMETHTh, YTO B
JTAHHOM CJIy4ae OTBETCTBEHHOCTb OIpEeNIsieTcs Mo OOLIUM MpaBUiIaM I 25
I'K, nockosnbky B BK He oroBopeHo nHoe. [lomumo rpakgaHcko-IpaBoBOH
OTBETCTBEHHOCTH BIIAJIEJICI] CUETa MOXKET OBITh MPUBNIEUYECH K aJMUHUCTpa-
tuBHOU (cT. 11.5 Komekca Pecriy6mukn bemapych 00 aaAMHHHCTPaTHBHBIX
MIPaBOHAPYIICHUAX) U YTOJOBHONH OTBETCTBEHHOCTH (CT. 225 YrojoBHOro
kozaekca Pecrryonmku benmapycs).

IIpencraBnsiercs, 4TO BajeNel] cyeTa HeCeT MOBBIIIEHHYI OTBETCTBEH-
HOCTH IO CPABHEHHIO C OAHKOM, OTBETCTBEHHOCTh KOTOPOTO B OTAEIBHBIX
ClIydasix OTpaHUYeHa 3aKOHO/IATEeILCTBOM.

TaxuMm 0Opa3omM, OB C/1eIaH BBIBOJ O TOM, YTO B TPAXKIaHCKOM 3aKOHO-
natenbcTBe PecnyOnuku Benapych B O/DKHOM Mepe He obOecrnieueH OanaHc
IIPAaBOBOTO TOJIOXKEHHS CTOPOH JIOTOBOpa TEKYILIETO (pacueTHOro) OaHKOB-
CKOTO cyeTa.

Jlymaercs, 9To TaHHBIN BBIBOJ SIBJISICTCS] IPEAMOCBUIKOM JUIS COBEpIICH-
CTBOBaHHS JEHCTBYIOIIETO 3aKOHOAATeNbcTBa Pecnyonuku bemapych B 00-
JaCTH OTHOIICHUH, ONOCPENYeMbIX JOTOBOPOM TEKYIIETO (PacdyeTHOTro)
0aHKOBCKOI'O CueTa, M 00ecreveHus 3allnThl IPaB U 3aKOHHBIX WHTEPECOB
BJIafIeTIblIa cYeTa Kak Oosiee ci1ab0i CTOPOHBI UCCIIEAYEMOTO JOTOBODA.

VK 347.51
O.A. I'attuuyn

KOHLENT OPUOUYECKON OTBETCTBEHHOCTU

IOpunygeckass OTBETCTBEHHOCTh — SIBICHHE MHOTOTPAHHOE, KOTOpOE
HEJTb3s1 PACCMATPHUBAThH TOJBKO C KAKOW-INOO OMHOU MO3UIUU. DTHM OOBsIC-
HSETCS CYIIECTBOBAaHHE B IOPHIMYECKOW HAayKe MHOXKECTBA OIpEIeIICHHH
MOHSTHS «IOPUIUYECKass OTBETCTBEHHOCTH». be3yCJIOBHO, OHa SBISETCS
Pa3HOBHIHOCTHIO COIMAJIbHON OTBETCTBEHHOCTH, KOTOpAas B3aMMOJIEHCTBY-
eT ¥ (YHKIMOHHPYET BMECTE C MOPAIBHOW, MOJUTHYCCKOW, Mpodeccro-
HAJILHOW W JPYTUMU BUAaMU. B mpaBoBo# cdepe MpUHATO pa3indarh MO3H-
TUBHYIO W HCTAaTUBHYIO HOPHUIWNYECKYIO OTBETCTBEHHOCTH, TaK HNPOTHUBO-
MIpaBHBIC ACUCTBHUS B MPOILIOM OTHOCSTCS K HETAaTHBHOW OPHINIECKON
OTBETCTBEHHOCTH, COBEPIICHHE K€ KaKUX-TTH00 AEeHCTBU B OyayIlieM, 4yB-
CTBO JOJITa XapaKTePH3YIOT NO3UTUBHYIO IOPUINIECKYI0 OTBETCTBEHHOCTb.
ITo 3TOMy OBOJY CYyLIECTBYIOT pa3/IMUHbIE MHEHMs YYEHBIX: C OJJHOM CTO-
POHBI, TIO3UTHBHAS W HETAaTHBHAS OTBETCTBEHHOCTH PACCMATPHBAIOTCS KaK
CaMOCTOSITENBHBIE BUJIbl OPUAUYECKON OTBETCTBEHHOCTH, C JIPYrOM — HOpH-
JTUYecKasi OTBETCTBEHHOCTh €IMHA B 3TUX JBYX MPOSBICHUAX.
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ITonsaTue «opuandecKas OTBETCTBEHHOCTbY HEPA3PBIBHO CBSI3aHO C IIO-
HATHEM «TOCYAapCTBO», BEJb UMEHHO IOCYJapCTBO ONpEAEHIET BUM, MEPY
HaKa3aHUs B paMKax IOPUANYECKON OTBETCTBEHHOCTH CYyOBEKTOB, M3JaBas
o0mue HOPMBI MpaBa, KOTOPBIE MPUBHOCST TOCYNapCTBEHHO-TIPHHYAUTEIb-
HBIN XapakTep JaHHOMY UHCTUTYTY.

BoNBIIMHCTBO y4eHBIX pacCMaTPUBAIOT IOPUANIECKYIO OTBETCTBEHHOCTh
Kak Mepy rocyJapCTBEHHOTO MPUHYKICHUS, Opeelisis ee Kak crenupuye-
CKYyI0 IOPUAMYECKYI0 00s13aHHOCTh. HeoTnemmMocTs OT NMpaBOHApPYIICHUS,
COIPSKEHHOCTh C TOCYAapCTBEHHO-BIIACTHON AEATEIbHOCTBIO, CBA3b C 00-
IIECTBEHHBIM OCY’KACHHEM, BHIPRKEHHE B TPOIIECCYAIFHON (opMe — Xapak-
TEPHbIE YEPThI FOPUANUECKON OTBETCTBEHHOCTH.

@DaKTUYECKMM OCHOBAaHUEM IOPUANYECKON OTBETCTBEHHOCTH SIBIISETCS
NpaBOHapyIIEHHE, KOTOPOE COJEPIKUT B ceOe pasiiMuHble NPH3HAKH, FOpH-
JUYECKUAM K€ OCHOBAHHMEM SBIIECTCS KOHKPETHAs CTaTbsg YTOJIOBHOTO KO-
nekca. [IpaBoHapylieHUe HE OPOKAAET aBTOMAaTUUECKU BO3ZHUKHOBEHUS OT-
BETCTBEHHOCTH, a ABJAETCS JIMIIb OCHOBAaHHEM Ul TIPHMEHEHUS FOCYAapCT-
BEHHO-IIPUHYUTEIbHBIX Mep. I peanbHOro OCyIECTBICHUS FOPUIUYECKON
OTBETCTBEHHOCTH HEOOXOIUM TPABONIPUMEHHUTEIBHBIHN aKT, I/I€ ONPEIeNIAEeTCS
Mepa I0PUIUYECKON OTBETCTBEHHOCTH.

B ropucnpyneHnuu BBIIEISAIOTCS LENU Pealu3alud IOPHIUYECKONH OT-
BETCTBEHHOCTU: OXPAaHHUTENbHAs — 3allUTa IpaB M cBOOOJ IpaxaaH, obec-
Ne4YeHHe BHYTPEHHETO IMOpsiAKa B TOCYAApPCTBE; BOCHHUTATENbHAS 3aKIIIOUa-
€TCcs B M3MEHEHHM CO3HAHMsI NPAaBOHAPYIIUTENs, YTOObl B OynyIieM OH
OosbIlle HE COBEpIIAN MPOTUBOIPABHBIX IOCTYNKOB; MpPEAYNpEIUTEeIIbHAS,
HAIIPABJICHHAS Ha KOHKPETHBIX JIFOAEH, KOTOPbIE MOIJIM IIOMTHU Ha IIPaBOHA-
pYIIEHHE, TOBIHATH, YTOOBI OHH BO3JIEPKAIHUCH OT ITOTO.

B ropucnpyzaeHunu mno (pyHKIMOHAJIBHOW HAIPaBICHHOCTH Pa3iH4yaioT
mrpadHyo (KapaTelbHyl0) H IPaBOBOCCTAHOBUTEIBHYIO FOPUINUECKYIO OT-
BeTCTBEHHOCTh. lllTpadHas OTBETCTBEHHOCTh NPEJICTABIEHA KaK PEaKiys
roCyJapcTBa, LENbI0 KOTOPOH SIBISETCA HAKa3aTh BUHOBHOE JIULO, IPUMeE-
HUTb MEpHI TOCYAApCTBEHHOrO NMpUHYXAeHus. OHa NMpUMEHseTcs 3a Ipe-
CTYIUIEHUS W aJMHHUCTPATHBHBIE NPOCTYNKH. IIpaBoBOCCTaHOBUTEIBbHAS
OTBETCTBEHHOCTb 3aKJIFOUAETCS B BOCCTAHOBICHUYU HE3aKOHHO HAPYIIEHHBIX
IIpaB, IPUYEM B psijie CIy4aeB IPaBOHAPYIIUTENb MOXKET CaM BOCCTAHOBHUTH
HapyUICHHBIE TIPaBa.

B 3aBUCHMMOCTH OT OTpacieBOro XapaKTepa COBEPILIEHHBIX NIPABOHAPY-
LICHUNM IOPUAMYECKAs OTBETCTBEHHOCTb IOAPA3AECIACTCS HA YIOJOBHYIO,
aJIMHHUCTPATHBHYIO0, NUCLHUIUIMHAPHYIO, TPaKIAHCKO-TIPABOBYIO, MaTepH-
anbHYIO U Jp.

VYronoBHas OTBETCTBEHHOCTh — KapaTeIbHbIM BUJl OTBETCTBEHHOCTH, Ha-
3HAYAETCS TOJIbKO 38 COBEPUICHUE NPECTYIICHUN U IIPENYCMaTPUBAET MEPHL
HaKa3aHUs, KOTOPbIE HA3HAYAIOTCS CyIOM. Mepsl yrolnoOBHOTO HaKa3aHHs —
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UCIIpaBUTEIbHBIE Pa0OThI, IITpad, KOH(UCKALUS HMYIIECTBA, JHIICHUE
CBOOOJIBL.

AJZIMUHHCTpaTUBHAsE OTBETCTBEHHOCTh HACTYNaeT 3a a/JIMUHHUCTPATHUB-
HBII npocTynok. [lena, kacaronyecs aJMUHACTPATHBHBIX PaBOHAPYIICHHH,
paccMaTpHMBarOTCSl CyJaMH, aJIMHHUCTPATUBHBIMH KOMHCCHSIMH, OpraHaMu
TOCYJIapCTBEHHOT'O YNPABIICHUS, T. €. HAXOJATCA B PaMKax aJMUHHUCTPATHB-
HOW FOpUCAUKIMU. Mephl aIMUHUCTPAaTUBHON OTBETCTBEHHOCTH BKJIIOUYAIOT B
cebs1 mrpad, TpemynpexIcHne, NCIPaBUTEIbHBIE Pa0OTHI, KOH(HCKAIIHIIO
BEIlH, aIMUHUCTPATUBHBIN apecT, JHIICHNE CIIEIMAILHOTO MTPaBa.

JluctmniHapHas OTBETCTBEHHOCTh BO3HHUKACT IPU COBEPIICHUH JHCIIH-
IUIMHAPHBIX TPOCTYNKOB. PaznuuarorT Tpu BUIA JUCHMIUIMHAPHOM OTBETCT-
BEHHOCTH: B COOTBETCTBHH C HAPYIICHHEM IPaBWJI BHYTPEHHETO TPYIOBOTO
pacropsijika, B IOPsAKEe MOJAYMHEHHOCTH U B COOTBETCTBHHU C JUCLUIUINHAP-
HBIMH YCTaBaMH U TOJIOKCHUSAMH. Mepbl JUCHUILTMHAPHONH OTBETCTBEHHO-
CTH — 3aMeyYaHHe, BHIFOBOpP, CTPOTHil BHITOBOP, IEPEBOJI HA HUKEOIUIAUH-
BaeMyIo paboTy Ha CPOK J0 TPEX MECALEB, yBOJIbHEHHE.

I'parkiaHCKO-TIpaBOBasi OTBETCTBEHHOCTD MPEJYCMOTPEHA 33 HapyIICHHS
JIOTOBOPHBIX 00SI3aTENbCTB MMYIECTBEHHOTO XapaKTepa WM 3a IMpUYUHe-
HHE MMYLIECTBEHHOI'O BHEJIOTOBOPHOTO Bpesia. MepaMu Takoi OTBETCTBEH-
HOCTH SIBIISIFOTCSL BO3MEIIEHHE yOBITKOB, yIiaTta mrpada, Tpu3HaHHE ClIeN-
KU He/IeHCTBUTENEHON, IPUHYIUTEIbHOE YCTPaHEHUE HPENsITCTBUS B OCY-
IIECTBIICHUH T'PA’KAAHCKHX IIPaB.

MarepuajabHas OTBETCTBEHHOCTh pPa0OTHHMKOB HACTymaeT 3a yiepo,
MIPUYUHEHHBIN NMPEANPUATHIO, OPTaHU3ALUH, YIPEKACHHUIO, 3aKII0YaeTCs B
HEOOXOAMMOCTH BO3MECTUTD yIIepO B MOPsIIKE, yCTAHOBIEHHOM 3aKOHOM.

TakuM o0pa3om, IOpUANYECKass OTBETCTBEHHOCTh NMPEICTABISET COOOM
CJIOKHOE, KOMIUIEKCHOE, MHOTOBHJIOBOE, MHOTO()YHKIIMOHAJILHOE SIBIICHUE,
SIBIISIFOIIICECS] CTEPXKHEBBIM MOHSITHEM IOPHUCIIPYICHINH, KOTOPOE MOKHO
NPEJIOMUTh K IOPHIMYECKOH MPAKTHKE, OTPaXkasi BCE €€ HIOAHCHI, CBSI3aHHbIC
C IPaBOHAPYIICHUEM.

VIIK 347.466

B.B. I'anonckuii

OCHOBAHWA BO3HWKHOBEHWA 3ANIOI'A UMYLLECTBEHHbIX NPAB

3aor UMyIIECTBEHHBIX MPaB, SBJSSICH OJHAM M3 BHIOB 3aJI0Ta, MOAYH-
HsieTCs] OOLIMM MOJIOKEHHSIM O 3aJIoTe, COAepKalMMCcst B [ pakIaHCKOM KO-
nekce Pecrry6uikn benapyce. CornacHo o0mieMy NpaBHily, 3aKpEIUICHHOMY
m. 3 ct. 315 T'K, 3an0or Bo3HMKaeT B CHIy AoroBopa. IIpu ompeneneHHbIX
YCJIOBHAX 3QJIOI MOXKET BO3HHMKAaTh M B CHIY 3aKOHOJaresibcTBa. JaHHOE
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