JIOKEHUE K MpOoJiayke» — HPEJIOKEHNE BIIaJIeIIbIly TOBAPHOTO 3HAaKa MPHOO-
pecTH npaBa Ha JOMEHHOE HMSI.

Tak, 0THO W3 HaMpPAaBJICHUN JECATEIHHOCTH KHOCPCKBOTTEPOB OCHOBAHO
Ha BapHaHTaX HAIMCAHUS TOT'O WJIM WHOTO JIOMEHA MM BO3MOJKHBIX OIINO-
Kax B Habope Kak caMoro MMEHH, TaK M B HAallMCaHUU JOMEHa — TalICKBOT-
TuHT (google.ru — goggle.ru).

BpennoBblil KHOEPCKBOTTUHT — PErucTpalysi JOMEHHBIX UMEH, COJep-
XKaIMX TOBApPHBIEC 3HAKM, (UPMEHHbIC HANMEHOBAHHUS, T. €. CPE/ICTBA HH/HU-
BU/IyaJIM3alliM, OXpaHsieMble 3aKOHOM, HalpuMmep, co3jaresib (uibMa
«ABC» peructpupyer caiit «ABC.net», a KuOepcKBOTTEp IocTapaercs cpa-
3y 3apeructpupoBath Ha ce0st «ABC2.net», «ABC3.net» u 1. 1. [Ipu 3TOM y
KHOEpCKBOTTEpa €CTh PHUCK JIMIINTHCSA JTIOMEHA W TIOJBEPIHYTHCS OTBETCT-
BEHHOCTH, HO 3aKOHHBIE BJIa/ICNbIbI TOBAPHBIX 3HAKOB MOT'YT IPEINOYeCcTb
HE CYJIUTHCS, a BBIKYIINTh «3aXBauCHHBIC)» JJOMEHBI, M [1eJIb KHOEPCKBOTTEPA
Oy/ieT TOCTUTHYTa — OH 3apab0TaeT Ha 3TOM JICHBI'H.

OtpacneBoil KHOEPCKBOTTHHT HOAPAa3yMEBACT PETHCTPAIMIO JOMEHHBIX
HMEH, CO3BYYHBIX WJIM TOYHO 0003HAYAIOIIUX OTPACIIM SKOHOMHUKH, Ha3Ba-
HUS TOBapoB H yciyr (mebel.ru, parfum.ru, eda.ru). Takoif TOMEH MOHO
BBITOZIHO MEPeNnpoAaTh KOMIIAHUM, 3aHMMAIOLICHCS] IaHHBIM BUJIOM Jesi-
TEJILHOCTH.

3anuTHEIA KHOEPCKBOTTUHT — KOT/ja JIETANbHBIN BiIajelel] MOMyIIpHOro
caiita (TOBapHOTO 3HaKa) PETHCTPUPYET BCE JOMEHHbIE NMEHA, OJIU3KHUE, CO-
3BYUHbIE, [TOXOXKHE, CBS3aHHBIE 110 CMBICIIYy C €ro COOCTBEHHBIM JOMEHHBIM
UMEHeM, 4YTOOBl HE CTaTh MKEPTBOM KHOEPCKBOTTEPOB (BIajelien] caifra
«www.firma.ru» MOXeT 3aperucTpupoBarth JoMeHbl «firma-msk.ru», «firma-
spb.ru» u «firma.orgy», 9To0BI IIepeHaNpPaBIATs HA OCHOBHOM CaMT).

B Hameil cTtpaHe Bce IOMEHHBIE CIIOPbI MOKHO pas3feiuTh Ha JBE
TPYIIIBL:

— CHOpPBI O CITydasx HEAOOPOCOBECTHON KOHKYPEHIIMH, HaXOIAIICHCS B
BEICHUH 3KOHOMHYECKUX cynoB Pecnybnmkn benapycs;

— CIIOPBI 10 MCIIOJIB30BAHUIO 0003HAUEHHsI, CXOAHOTO 10 CTEHNEHU CMe-
IIEHHUS C aHAJIOTHYHBIM OOBEKTOM MHTEJUIEKTYaJIbHON COOCTBEHHOCTH (Ha-
pylIeHHE aBTOPCKUX MpaB), paspeliacMble HEMOCPEICTBEHHO KOJIernei
Bepxosnaoro Cyna Pecniyonuku Benapych 1mo MHTEIEKTYanbHOM COOCTBEH-
HOCTH.

3T0 TIpencTaBiseTcs MPaBHIBHBIM, TaK Kak OOJBIIOE KOJIWYECTBO CIIO-
poB B chepe HHTEIIEKTyadbHOW COOCTBEHHOCTH, KaKk W JIOOOH apyroi
crop, TpedyeT MOIHOTO U CBOEBPEMEHHOTO Pa3pelIeHHs, YTO 1 00yCIOBIN-
BaeT pa3rpaHnveHHe KOMIETEHIUH MO YPEryJIMPOBaHUIO CIIOPOB B 3aBHCH-
MOCTH OT CII0c00a COBEpPIICHHS IPaBOHAPYIICHHS.

W3 BhIlIECKA3aHHOTO CIIEJIYET, YTO B CBSI3U CO CTPEMHTENLHBIM Pa3BUTH-
€M MHTEPHETa, MOIy4aloT CBOE PACHPOCTPAaHEHHE KOH(MIUKTHI, CBSI3aHHBIC C
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JIOMEHHBIMH MMeHaMHi. OHU OOBIYHO MPOHUCXOST BOKPYT IIHUPOKO M3BECT-
HBIX ()MPMEHHBIX HAUMEHOBaHHH, TOBapHBIX 3HAKOB U JIPYTUX CPEICTB HH-
quBuayanu3anuy. [IpoGneMa cocTouT emie U B TOM, YTO JIUIa, OOMaHyThIe
KnOEpCKBOTTEpaMH, Hallle MPEAIOYUTAIOT BBIKYNATh JOMEHBI y HHUX, YeM
oOparaThest 3a 3alUTOH CBOMX MPaB B CY/ B CBSI3U C OTCYTCTBUEM B HallleH
CTpaHe 3aKOHOJATENbCTBA O JOMEHHBIX UMEHAX.

XoTa cuMTaeTcsd, 4YTO JOMEHHBIE CIIOpHI elle He MPUOOpeTu CBOEro
Macintaba B Pecny0Osnuke Benapych, 0JJHaKO BIIOJHE €CTECTBEHHO, YTO MU-
HOBAaTh CIIOPOB B JAHHOW 00JACTH HUKAK HEJb35. DTO OOBACHAETCSA CTPEMU-
TENbHBIM pa3BUTHEM caMoil ceTH VIHTepHeT, a Takke KOJIMYECTBOM IpaBo-
OTHOUICHHH, BO3HUKAIONIMX B 3TOM obnacTtu. Jlydiie co3naTh yCTOWYHBYIO
IIPaBOBYIO OCHOBY JOMEHHOT'O UMEHH, IPEAYIPEAUB TOMEHHBIE CIIOPHI, YEM
IBITAThCS YPETYINPOBATh X, HENOCPEACTBEHHO CTOJKHYBINUCH C TAKOW CH-
Tyaluei.

YK 347.51
E.U. Kynakoea

MPOBIIEMA PEANU3ALIWA NPUHLIUNOB
TPAXOAHCKO-MPABOBOW OTBETCTBEHHOCTH
PECMYBITUKU BENAPYCb

[IpuMeHeHre KOHKPETHBIX HOPM IPaBa BO3MOYKHO TOJBKO C YYETOM MO-
JIO)KEHHH, KOTOpPBIE CojiepKaT oOne MpuHIMIBL npaBa. [Ipu aToM kaxnas
OTpacilb IPaBa OCHAILEHA apCEHAIOM ITPUHIUIIOB, KOTOPIE OTPaXatoT Hau-
Oozee xapakTepHble U clienuduuHbIe A1 Hee CBOMCTBA.

IIpuHIUMBI TpaXkAaHCKO-ITPABOBOW OTBETCTBEHHOCTH COAEPIKAT OCHO-
BOIIOJIAralolUe MJEH, BBIPAKAIONMe CYHIHOCTh M Ha3HAY€HHWE IIPaBOBOIO
MHCTUTYTA C YYETOM CIelM(UKH TpakAaHCKoro mpasa. IIpuHOMIBI rpaxk-
JIAHCKOT'O IIpaBa — OCHOBHBIE IPUHIUIIBI, HA KOTOPBIX OCYLIECTBIIECTCS pe-
TYIMPOBaHUE TPaKIAHCKO-NPABOBBIX OTHOIIEHWHA. BMmecTe ¢ Tem B coBpe-
MEHHOI Teopuu Tpa’kAaHCKOTO TpaBa MpolneMa onpeesieHHs NPUHIIUIOB
IpaXkJaHCKO-TIPaBOBOI OTBETCTBEHHOCTH OCTAETCSl AUCKYCCHOHHOH B CBSA3H
C OTCYTCTBHEM €JUHOTO OOIIEIPUHATOTO HOAX0/1a K UX OIPE/ICICHUIO.

ITpuHIMNBl TpakIaHCKO-IPABOBOM OTBETCTBEHHOCTU — 3TO IPUHIMIIBL
HOCJICJCTBUM, BO3HUKAIOIUX HA OCHOBAHUU I'Pa)XAAHCKOI'O IIPaBOHapyIlle-
Hust. HeoOX0MMO OTMETHTB, YTO NMPHUHIMIIBI JAHHOTO WHCTUTYTa MMEIOT
CBOIO CrIeU(UKY U OTIIMYMS OT OOLIMX IPaskJAaHCKO-TIPABOBBIX PUHIIUIIOB,
B CHCTEMY KOTOPBIX OEJIOPYCCKOE 3aKOHOJATENBCTBO BKIIOYMIIO HMPUHIUI
BEPXOBEHCTBA IIPaBa, COLMAIBHON HANpaBIEHHOCTH PETYIMPOBAHUS DKO-
HOMHYECKOH JeATeNbHOCTH, NMPHOPHUTETa OOIIECTBEHHBIX HWHTEPECOB, pa-
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BEHCTBA YYaCTHHKOB IPa)KITaHCKUX OTHOIICHHHA, HEIPUKOCHOBEHHOCTH CO0-
CTBEHHOCTH, CBOOOJBI JOTOBOpA, TOOPOCOBECTHOCTH W Pa3yMHOCTH Yy4acT-
HUKOB TPaXJaHCKUX MPABOOTHOLIEHWH, HEJOMYCTUMOCTH MPOU3BOJILHOTO
BMEIIIATENIECTBA B YACTHBIC JeNla, OECHpPEensITCTBEHHOTO OCYIIECTBICHHS
IpakIaHCKHUX MpaB, 00eCTIeYeHHs BOCCTAHOBIICHHS HAPYIICHHBIX MpPaB, UX
cyneOHOM 3amUTHL. DTH U IPYTHe OCHOBOIIOJIATAOIINE Hadania, 3aKperuieH-
ueie B Koncrutynuu PecniyOnuku benmapych, qpyrux akrax 3aKOHOJATEIb-
CTBA, @ PAaBHO, CIEAYIOIIUE U3 COACPKAHUA M CMBICIA I'PAKIAAHCKO-
MPaBOBBIX HOPM 10 3aMbICITy 3aKOHOJATENsl PU3BAHBI CTATh IOPUIUYECKUM
(yHIAMEHTOM BCEH CHCTEMBI TPa)JIAHCKOTO 3aKOHOJaTeNnbcTBa PecmyOim-
ku benapych, BRICTYNaTh B KAYECTBE OTHPABHBIX, CTAOMIILHBIX U 00IIC00s-
3aTeIbHBIX IOJ0XKEHUHI B IPAaBOTBOPYECKON U NPAaBOIPUMEHUTENBHON Jes-
TEIbHOCTH.

Uro kacaercs NPUHLMUIIOB I'Pa)IaHCKO-IPABOBON OTBETCTBEHHOCTH, TO
K HUM OTHOCST NPUHUMUIIBI HEOTBPATUMOCTH, UHIMBUIYyaJU3allUd OTBETCT-
BEHHOCTH, IOJHOI'O0 BO3MEIICHUS BPEla, MMOJHOTHl BO3MEILEHUS UMYILECT-
BEHHBIX IOTEPh, COPA3MEPHOCTb HAJaraéMoil Ha MpaBOHAPYILUUTEINS CaHK-
LMY XapaKTePy U TSHKECTU COAESIHHOIO UM IPaBOHAPYIIEHUS U APYTHE.

K o0si3aTenbHBIM TPUHIUIIAM TPAXIAHCKO-IIPABOBOM OTBETCTBEHHOCTH
OTHOCST NPUYUHHYIO CBS3b MEXKJY NPOTHUBOIPABHBIM MOBEJEHUEM MPABO-
HAPYIIUTENS U MPUYUHCHHBIMU YOBITKAMU WJIM HACTYIJICHUEM BO3MOXKHO-
CTH B3bICKAHUSI MHBIX MEp OTBETCTBEHHOCTH. [IpumumHHas cBA3b Bceraa
00BEKTUBHA U KOHKpeTHa. OTHAKO ClIe/lyeT YUUThIBATh, YTO B Pa3HBIX CH-
TyalusiX OJIHA U Ta K€ MPUYMHA MOXKET ObITh HJIU HE OBITh PE3yJIbTaTOM
HEONarONPHUATHBIX TOCiencTBUH. L{uBHMCTaMu [eTanbHO HCCIEIyeTCs
MIPUYHHHAS CBSA3b TOJBKO MEXIy HapYIICHHEM 00s3aTelhCTBa W BO3HHK-
MU YOBITKaMH, HO YITyCKaeTCs aHaJIN3 IPUYNHHOU CBSI3U MEXIy IMPaBo-
HapyUIeHMEM M BO3MO>KHOCTbIO NIPUMEHEHHSI UHBIX MEP OTBETCTBEHHOCTH.
L[BHIINCTHI CYHUTAIOT, YTO B MOIOOHBIX CIIydasx TpeOyeT IOKa3aTeIhCTB
TONBKO (hakT HAPYIICHHS JOTOBOPA, W HA3BIBAIOT MPHIMHHYIO CB3b (ha-
KYJIbTaTUBHBIM YCJIOBHUEM.

HapyieHre 10roBopHOro 00s3aTeIbCTBA JODKHO HAXOIMTHCSA B Ipsi-
MOUM MPUUYMHHOW CBSI3HM C JIOOBIMU MOCJEICTBUSMU HApYIIEHUS JIOTOBOPA.
HeBaxHO, SBISIOTCS JIM 3T HAPYIICHUS MPUYUHEHHBIM YIICPOOM, yIIy-
LIEHHO! BBIFOJIOM WJIM HACTYIUICHHMEM BO3MO>KHOCTU B3bICKaAHUSI HEYCTOMKU
JU0O0 TMPOICHTOB 3a MOJIb30BAHUE YY)KUMHU JICHSIKHBIMU CPEICTBAMH, OHHU
JIOJDKHBI OBITH TIPSIMBIM CJIEICTBHEM CaMOTO HapyIIEeHHS 00s3aTelnbCTBa.
[Ipobnema ompeneneHus MPUYNHHON CBS3U MPH B3BICKAHUM YOBITKOB BO3-
HUKAeT MOTOMY, YTO HX COJEpKaHHE SBIACTCS CIOXHBIM (YOBITKH MOTYT
OBITh TPSIMBIMH WM KOCBEHHBIMH, COCTOSITh M3 PEaJbHOTO yIepOa WiH
VIOYIIEHHOW BBITONBI) TIO CPaBHEHHIO C BO3MOXKHOCTBIO B3BICKaHHS HEYC-
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TOWKH U MPOICHTOB 32 KOHKPETHBIN BH]| MPABOHAPYIICHHUS, KOTOpasi MO0
yCTaHOBJICHA 3aKOHOM HJIH JIOTOBOPOM, JIHOO HET.

Takum 00pa3oM, MOKHO KOHCTATHPOBATh, YTO I OOCCHICUCHUS CIUH-
CTBa M €IUHO00pa3Hus HOPMOTBOPYECKOrO ITpolecca, MOBBIIEHHS ero d¢-
(EKTUBHOCTH U JOCTHIKEHHS IeJiedl TPaXkIaHCKO-IPABOBOTO PETYJIMPOBa-
HUsI, B TOM 4YHCJIEe B cepe rpakaHCKO-TPABOBON OTBETCTBEHHOCTH, HEOO-
X0/IMMO CHOPMHUPOBATH HENOCTHYIO M A(PEKTUBHO ACHCTBYOIIYIO CHCTEMY
MPUHIIUIIOB TPAXKIAHCKO-ITPABOBOI OTBETCTBEHHOCTH, PEan3allHsi KOTOPBIX
OyneT crnocoOCTBOBATH COBEPIICHCTBOBAHHIO MPABONPUMEHHUTEILHOM MpaK-
THKE B Ha3BaHHOH cdepe.

YK 347.41
H.I'. Kynew

NEPCNEKTUBbLI PA3BUTUA MPAXXIAHCKOIO 3AKOHOJATEIIbCTBA
B OBNTACTU MHTENNEKTYAITbHOU COECTBEHHOCTU

Ha coBpeMeHHOM 3Tane MHTEIUIEKTYyalbHasi COOCTBEHHOCTh MOCTETICHHO
CTaHOBHUTCSI OCHOBHBIM (hakTOpOM pa3zBUTHs odOiectBa. OOOCTpHIACh KOH-
KypeHLUs TOCYAapCTB B MEXAYHAPOJAHOM pa3zeieHHH TpyJa Mo IoKa3are-
JIsIM HHHOBaLIHOHHOﬁ OPUCHTUPOBAHHOCTHU HaHHOHaHLHOﬁ 3KOHOMMKH.
CBou HHTEpECH! B 3TOH 00J1acTH 0003HAYAIOT HE TOJIBKO CTPAHBI, TPAJUIIUOH-
HO OTHOCHUMBIC K KJIACCY PAa3BUTHLIX, HO U TaK HA3bIBACMbIC HOBbIC MHAYCTPU-
aneHble cTpansl (Kutait, Unaus, KOxnas Kopes, bpasunus u ap.). B atux yc-
JIOBUSIX NIEPBOOUYEPEHON 3amadell TocyapcTBa SIBISIETCSl COXPaHEHHE, Ha-
pammBaHue ¥ 3((PEKTHBHOE HCIOIb30BAHUE CBOETO HHTEIUIEKTYAIbHOTO
noTeHIana. MlHaye ecth OMacHOCTH MPEBPATHTHCS B CTPaHy, KOTOpas WH-
TepecHa TOJBKO MPUPOJIHBIMH pECypcaMy, JEIMIeBOH pabodeil cuioi, Hu3-
KHMH HAJIOTaMH, TEPPUTOPHEH, TI€ MOXKHO B IPSIMOM M TIEPEHOCHOM CMBIC-
J1e COPOCHTH yCcTapeBIINe U HeOE30MacHbIe TPOYKTHl M TEXHOJIOTHH.

IMockonbky Pecniyonuka benapych siBisieTcst JoctatodHo OeAHO# cTpa-
HOHl B OTHOIICHHUH PECYypPCOB U CbIpbs, TO CTAHOBUTCA OYC€BUIAHLIM, OHAa HC
MOXKET UATU IO NYTHU PA3BUTUL Poccun u cTaHOBUTHCS CblpbeBOﬁ JCpiKa-
Boii. Cnie1oBaTeIbHO, OPUEHTANNSI HA MHHOBAILMKM — 3TO MMEHHO TO, Oyaro-
Jlapsi yeMy Halla CTpaHa MOXKET JOCTHYb CTaOMJIBHOCTH M YCTOWYHMBOCTH
Kak B 9KOHOMHYECKOM, TaK U B COLMAJIBbHOM IUIaHe. PecrryOnuka benapycs
00y1a1aeT YHUKAIBHBIM MTOTEHIMAIOM: B CTpaHe OOJBIIOE KOIWIECTBO yM-
HBIX M CHOCOOHBIX JIFOAEH, KOTOPBIM HYXKEH YMENbIi MeHekMeHT. Heol-
XO/IMMO HalpaBHUTh HAIM TaJaHTHI B Hy>KHOE pycio, U bemapyce u3 orcra-
JIOH CTpaHbl, OE3YCIIEIIHO MBITAIOMIEHCs IOTHATh 3amaj, MOXKET INpeBpa-
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