BEHCTBA YYaCTHHKOB IPa)KITaHCKUX OTHOIICHHHA, HEIPUKOCHOBEHHOCTH CO0-
CTBEHHOCTH, CBOOOJBI JOTOBOpA, TOOPOCOBECTHOCTH W Pa3yMHOCTH Yy4acT-
HUKOB TPaXJaHCKUX MPABOOTHOLIEHWH, HEJOMYCTUMOCTH MPOU3BOJILHOTO
BMEIIIATENIECTBA B YACTHBIC JeNla, OECHpPEensITCTBEHHOTO OCYIIECTBICHHS
IpakIaHCKHUX MpaB, 00eCTIeYeHHs BOCCTAHOBIICHHS HAPYIICHHBIX MpPaB, UX
cyneOHOM 3amUTHL. DTH U IPYTHe OCHOBOIIOJIATAOIINE Hadania, 3aKperuieH-
ueie B Koncrutynuu PecniyOnuku benmapych, qpyrux akrax 3aKOHOJATEIb-
CTBA, @ PAaBHO, CIEAYIOIIUE U3 COACPKAHUA M CMBICIA I'PAKIAAHCKO-
MPaBOBBIX HOPM 10 3aMbICITy 3aKOHOJATENsl PU3BAHBI CTATh IOPUIUYECKUM
(yHIAMEHTOM BCEH CHCTEMBI TPa)JIAHCKOTO 3aKOHOJaTeNnbcTBa PecmyOim-
ku benapych, BRICTYNaTh B KAYECTBE OTHPABHBIX, CTAOMIILHBIX U 00IIC00s-
3aTeIbHBIX IOJ0XKEHUHI B IPAaBOTBOPYECKON U NPAaBOIPUMEHUTENBHON Jes-
TEIbHOCTH.

Uro kacaercs NPUHLMUIIOB I'Pa)IaHCKO-IPABOBON OTBETCTBEHHOCTH, TO
K HUM OTHOCST NPUHUMUIIBI HEOTBPATUMOCTH, UHIMBUIYyaJU3allUd OTBETCT-
BEHHOCTH, IOJHOI'O0 BO3MEIICHUS BPEla, MMOJHOTHl BO3MEILEHUS UMYILECT-
BEHHBIX IOTEPh, COPA3MEPHOCTb HAJaraéMoil Ha MpaBOHAPYILUUTEINS CaHK-
LMY XapaKTePy U TSHKECTU COAESIHHOIO UM IPaBOHAPYIIEHUS U APYTHE.

K o0si3aTenbHBIM TPUHIUIIAM TPAXIAHCKO-IIPABOBOM OTBETCTBEHHOCTH
OTHOCST NPUYUHHYIO CBS3b MEXKJY NPOTHUBOIPABHBIM MOBEJEHUEM MPABO-
HAPYIIUTENS U MPUYUHCHHBIMU YOBITKAMU WJIM HACTYIJICHUEM BO3MOXKHO-
CTH B3bICKAHUSI MHBIX MEp OTBETCTBEHHOCTH. [IpumumHHas cBA3b Bceraa
00BEKTUBHA U KOHKpeTHa. OTHAKO ClIe/lyeT YUUThIBATh, YTO B Pa3HBIX CH-
TyalusiX OJIHA U Ta K€ MPUYMHA MOXKET ObITh HJIU HE OBITh PE3yJIbTaTOM
HEONarONPHUATHBIX TOCiencTBUH. L{uBHMCTaMu [eTanbHO HCCIEIyeTCs
MIPUYHHHAS CBSA3b TOJBKO MEXIy HapYIICHHEM 00s3aTelhCTBa W BO3HHK-
MU YOBITKaMH, HO YITyCKaeTCs aHaJIN3 IPUYNHHOU CBSI3U MEXIy IMPaBo-
HapyUIeHMEM M BO3MO>KHOCTbIO NIPUMEHEHHSI UHBIX MEP OTBETCTBEHHOCTH.
L[BHIINCTHI CYHUTAIOT, YTO B MOIOOHBIX CIIydasx TpeOyeT IOKa3aTeIhCTB
TONBKO (hakT HAPYIICHHS JOTOBOPA, W HA3BIBAIOT MPHIMHHYIO CB3b (ha-
KYJIbTaTUBHBIM YCJIOBHUEM.

HapyieHre 10roBopHOro 00s3aTeIbCTBA JODKHO HAXOIMTHCSA B Ipsi-
MOUM MPUUYMHHOW CBSI3HM C JIOOBIMU MOCJEICTBUSMU HApYIIEHUS JIOTOBOPA.
HeBaxHO, SBISIOTCS JIM 3T HAPYIICHUS MPUYUHEHHBIM YIICPOOM, yIIy-
LIEHHO! BBIFOJIOM WJIM HACTYIUICHHMEM BO3MO>KHOCTU B3bICKaAHUSI HEYCTOMKU
JU0O0 TMPOICHTOB 3a MOJIb30BAHUE YY)KUMHU JICHSIKHBIMU CPEICTBAMH, OHHU
JIOJDKHBI OBITH TIPSIMBIM CJIEICTBHEM CaMOTO HapyIIEeHHS 00s3aTelnbCTBa.
[Ipobnema ompeneneHus MPUYNHHON CBS3U MPH B3BICKAHUM YOBITKOB BO3-
HUKAeT MOTOMY, YTO HX COJEpKaHHE SBIACTCS CIOXHBIM (YOBITKH MOTYT
OBITh TPSIMBIMH WM KOCBEHHBIMH, COCTOSITh M3 PEaJbHOTO yIepOa WiH
VIOYIIEHHOW BBITONBI) TIO CPaBHEHHIO C BO3MOXKHOCTBIO B3BICKaHHS HEYC-
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TOWKH U MPOICHTOB 32 KOHKPETHBIN BH]| MPABOHAPYIICHHUS, KOTOpasi MO0
yCTaHOBJICHA 3aKOHOM HJIH JIOTOBOPOM, JIHOO HET.

Takum 00pa3oM, MOKHO KOHCTATHPOBATh, YTO I OOCCHICUCHUS CIUH-
CTBa M €IUHO00pa3Hus HOPMOTBOPYECKOrO ITpolecca, MOBBIIEHHS ero d¢-
(EKTUBHOCTH U JOCTHIKEHHS IeJiedl TPaXkIaHCKO-IPABOBOTO PETYJIMPOBa-
HUsI, B TOM 4YHCJIEe B cepe rpakaHCKO-TPABOBON OTBETCTBEHHOCTH, HEOO-
X0/IMMO CHOPMHUPOBATH HENOCTHYIO M A(PEKTUBHO ACHCTBYOIIYIO CHCTEMY
MPUHIIUIIOB TPAXKIAHCKO-ITPABOBOI OTBETCTBEHHOCTH, PEan3allHsi KOTOPBIX
OyneT crnocoOCTBOBATH COBEPIICHCTBOBAHHIO MPABONPUMEHHUTEILHOM MpaK-
THKE B Ha3BaHHOH cdepe.

YK 347.41
H.I'. Kynew

NEPCNEKTUBbLI PA3BUTUA MPAXXIAHCKOIO 3AKOHOJATEIIbCTBA
B OBNTACTU MHTENNEKTYAITbHOU COECTBEHHOCTU

Ha coBpeMeHHOM 3Tane MHTEIUIEKTYyalbHasi COOCTBEHHOCTh MOCTETICHHO
CTaHOBHUTCSI OCHOBHBIM (hakTOpOM pa3zBUTHs odOiectBa. OOOCTpHIACh KOH-
KypeHLUs TOCYAapCTB B MEXAYHAPOJAHOM pa3zeieHHH TpyJa Mo IoKa3are-
JIsIM HHHOBaLIHOHHOﬁ OPUCHTUPOBAHHOCTHU HaHHOHaHLHOﬁ 3KOHOMMKH.
CBou HHTEpECH! B 3TOH 00J1acTH 0003HAYAIOT HE TOJIBKO CTPAHBI, TPAJUIIUOH-
HO OTHOCHUMBIC K KJIACCY PAa3BUTHLIX, HO U TaK HA3bIBACMbIC HOBbIC MHAYCTPU-
aneHble cTpansl (Kutait, Unaus, KOxnas Kopes, bpasunus u ap.). B atux yc-
JIOBUSIX NIEPBOOUYEPEHON 3amadell TocyapcTBa SIBISIETCSl COXPaHEHHE, Ha-
pammBaHue ¥ 3((PEKTHBHOE HCIOIb30BAHUE CBOETO HHTEIUIEKTYAIbHOTO
noTeHIana. MlHaye ecth OMacHOCTH MPEBPATHTHCS B CTPaHy, KOTOpas WH-
TepecHa TOJBKO MPUPOJIHBIMH pECypcaMy, JEIMIeBOH pabodeil cuioi, Hu3-
KHMH HAJIOTaMH, TEPPUTOPHEH, TI€ MOXKHO B IPSIMOM M TIEPEHOCHOM CMBIC-
J1e COPOCHTH yCcTapeBIINe U HeOE30MacHbIe TPOYKTHl M TEXHOJIOTHH.

IMockonbky Pecniyonuka benapych siBisieTcst JoctatodHo OeAHO# cTpa-
HOHl B OTHOIICHHUH PECYypPCOB U CbIpbs, TO CTAHOBUTCA OYC€BUIAHLIM, OHAa HC
MOXKET UATU IO NYTHU PA3BUTUL Poccun u cTaHOBUTHCS CblpbeBOﬁ JCpiKa-
Boii. Cnie1oBaTeIbHO, OPUEHTANNSI HA MHHOBAILMKM — 3TO MMEHHO TO, Oyaro-
Jlapsi yeMy Halla CTpaHa MOXKET JOCTHYb CTaOMJIBHOCTH M YCTOWYHMBOCTH
Kak B 9KOHOMHYECKOM, TaK U B COLMAJIBbHOM IUIaHe. PecrryOnuka benapycs
00y1a1aeT YHUKAIBHBIM MTOTEHIMAIOM: B CTpaHe OOJBIIOE KOIWIECTBO yM-
HBIX M CHOCOOHBIX JIFOAEH, KOTOPBIM HYXKEH YMENbIi MeHekMeHT. Heol-
XO/IMMO HalpaBHUTh HAIM TaJaHTHI B Hy>KHOE pycio, U bemapyce u3 orcra-
JIOH CTpaHbl, OE3YCIIEIIHO MBITAIOMIEHCs IOTHATh 3amaj, MOXKET INpeBpa-
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TUTHCSl B MaJICHbKYIO, HO 3HAUUMYIO JIEpKaBy, K KOTOPO# OyayT mpuciy-
IIMBAThCS] HA MUPOBOW apeHe.

OCHOBHBIE IIENTH U HalpaBJIEHHUs peaju3alMyd TOCyIapCTBEHHON MOJH-
TUKHU B 00JIaCTH MHTEIUIEKTYaIbHON COOCTBEHHOCTH OBUTH M3JIOKEHBI B I10-
craHoByiennn Coera MunuctpoB Pecriyonuku benapychk ot 2 mapra 2012 .
Ne 205 «O0 yrBepxaenun crpareruu Pecriyonuku benapyck B chepe uH-
TeJUIeKTyalnbHOU coocTBeHHOCTH Ha 2012-2020 romsr».

Tekymee pa3BuTHE IIpaBa MHTEIUIEKTYyaJIbHOH COOCTBEHHOCTH OCYIIe-
CTBISIETCS. B pAMKaxX COBEPLIEHCTBOBAHUS OTAEIbHBIX MPABOBBIX HHCTUTY-
ToB. KpaTkuii 0030p 3THX M3MEHEHHUH MO3BOJISICT BHISIBUTH OCHOBHBIE TEH-
JICHIINH PAa3BUTHS 3aKOHOIATEIbCTBA X 0003HAYUTH BONIPOCHI, HE PEIICHHBIE
Ha CETOJHS.

OfHUM W3 3TAanoOB Pa3BUTHsI 3aKOHOJATebcTBa PecmyOnuku benapych
00 MHTENJIeKTya bHOW COOCTBEHHOCTH BUJIUTCSl €r0 CHCTEMHBIN MEPECMOTP
B CBA3U C IpEANoJjaraeMblM IpucoeauHeHueM benapycu ko BcemupHoit
TOProBOil OpraHu3allil M HEOOXOAMMOCTBIO BBINOJHEHUS 0053aTEbCTB,
BBITEKAIOIINX U3 3aKiIoueHHOro B pamkax BTO CornameHust mo ToproBsM
acIieKTaM NpaB WHTEJJIEKTYyaIbHOW COOCTBEHHOCTH.

Crnenyer ckazaTh O TOM, 4TO MATEHTHOMY 3aKOHOJATENbCTBY bemapycn
HeoOxoanma Goliee cepbe3Has MojepHHU3aLus. B umncie Tpebyromux pere-
HUSI IPOOJIEeM MOXKHO HA3BaTh OTPUIIAEMYIO B HACTOSIIEE BPEMsI BO3ZMOXK-
HOCTb NTATEHTHON OXPaHbl TEXHHYECKUX PELICHUH, IPEACTABICHHBIX B BUIE
KOMIBIOTEPHBIX MPOrpaMM, PaclpoOCTPaHEHHE MEXaHU3Ma MAaTeHTHOH OX-
PaHbI Ha PEIIeHNs, OTHOCAIINECS K 00JaCTH KOMITBIOTEPHBIX TEXHOJIOTHH, a
TaKXKe Ha pe3yibTaThl T'€HHO-WH)KEHEPHOW MIEsITEIbHOCTH, YCTaHOBJIECHUE
YEeTKO OIpEeNIEHHBIX NMPaBUJ O BPEMEHHOW IPaBOBOM oxpaHe u3o0pere-
HUl, BO3MOKHOCTh ITOAa4YH 3asiBKM Ha MOJIy4YeHHE MAaTeHTa B JIEKTPOHHOU
(dopme, ynpoleHre npoueypbl U COKpalleHHe CPOKOB PACCMOTPEHUSI BO3-
paKeHWIl NPOTHB BbIJAYd MATEHTOB, 0oJiee MIMPOKOE NPUMEHEHHE MeXa-
HU3Ma BbIIa4H IPUHYIUTENbHBIX JTULEH3UN U JP.

CrparerndeckMM HanpaBICHHEM JaNbHEHINEro pPa3sBUTUS 3aKOHOZA-
TEJILCTBA B 00JACTH MHTEIUIEKTYaJIbHOW COOCTBEHHOCTH BHUAWTCS €r0 CHC-
TemMaru3anus myteM koandukanuu. [Ipn koandukanuy HOPMBI, HOCBSIIECH-
HBIE OXPaHE WHTEJIEKTYaJbHOW COOCTBEHHOCTH, JIOJDKHBI OBITH 00BEIHHE-
HBl B OIHOM aKTe, a IIOJOXKEHHS, IPHUMEHHUMBIE KO BCEM OOBEKTaM,
BBIIEJIEHBl B KAa4yecTBE OOIIMX IOJIOKEHUN. BbiaeneHue oOled 4acTd B
NpaBe WHTEIJIEKTYalbHOW COOCTBEHHOCTH ITO3BOJIUT HE TOJILKO MCKIIOUUTH
JyOnupoBaHHE B MPABOBOM PETYIUPOBAHMHU, KOTJA aHAJIOTMYHBIE HOPMBI
coJieprKaTcsl B pa3HbIX 3aKOHAX, MOCBSILIEHHBIX Pa3JIMYHbIM 00BEKTaM, HO U
JIETaJbHO PETJIAMEHTHPOBATh OOIIME MOI0XKEHUS 00 UCKIIOUUTEIBHOM Mpa-
Be, 0COOEHHOCTSIX €r0 OCYIIECTBIICHUS U 3alHTHI.
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[MomMumo kopMduKaLUKM B Ka4eCTBE HANpPABICHUH 3aKOHOJATENILCTBA 00
MHTEJJIEKTya IbHOW COOCTBEHHOCTH MOXKHO Ha3BaTh:

— COBEpILIEHCTBOBAHUE MPABOBOI OXpaHbl OTHAENBHBIX OOBEKTOB IpaBa
MHTEJJIEKTYyalbHOH COOCTBEHHOCTH (KOMITBIOTEPHBIE IPOTpaMMBbl M 0a3bl
JIAaHHBIX, PE3yJbTaThl T€HHO-WH)KEHEPHOU AesATEIbHOCTH, (UPMEHHBIE Ha-
MMEHOBaHUA U p.);

— COBEpPUICHCTBOBAHUE MEXAHU3MOB IPHUHYAUTEIbHOIO JIMLEH3UPOBA-
HUSI 00BEKTOB MHTEIUIEKTYaIbHOH COOCTBEHHOCTH;

— BKJIIOYEHHE B 3aKOHOJATENILCTBO HOPM, ONPEACIISIONIUX 0COOCHHOCTH
OCYIIECTBIICHHS W 3alIUTHI IIPAB HHTEIUIEKTYaIbHOH COOCTBEHHOCTH B CETH
WurepHer;

— COBEPIIEHCTBOBAHUE CHUCTEMBI PACCMOTPEHHSI CIIOPOB, CBA3AHHBIX C
00beKTaMU MHTEIUIEKTYaIbHOH COOCTBEHHOCTH, B TOM 4YHMCIIE aJJMUHHCTpa-
TUBHBIX IPOLEAYP, CBA3AHHBIX C PACCMOTPEHUEM CIIOPOB MEXIy 3asBUTE-
JIEM U IATEHTHBIM OPTraHOM.

B 3aBepiieHre MOXKHO OTMETHTH, YTO IOCKOJIBKY NPABOBBIE HOPMBI —
3TO BCEr/ia Pe3yibTaT AJIMTEIBHOTO 3Tala CTAHOBJIEHMS U ampoOaruu Ho-
BBIX IIPABOBBIX HAEH, a GopMHpyeMble Ha OCHOBE TAKMX WAEH TeopeThue-
CKHME€ IOHATUSA W3 TOAA B IOJl BHEIPSIOTCS B IPAKTUKY, COOTBETCTBEHHO,
OYEBUJIHBIM CTAHOBHUTCSA BBIBOJ, O TOM, YTO IPOLECC COBEPIIEHCTBOBAHHUS
MPAaBOBOTO PETrYJIMPOBAaHUS I'PAXKIAHCKMX OTHOILEHUH NIOJDKEH OBITH mep-
MaHEHTHBIM, IOCIEA0BATEIbHBIM M OTBEYaTh COBPEMEHHOMY COCTOSHHIO
pa3BUTHS IPABOOTHOLICHUI B IaHHOMH cdepe.

YK 347.51
T.C. Kywnup

FPAXOAHCKO-NMPABOBASA OTBETCTBEHHOCTb
3A HAPYLLEHUE 3KONOr'MYECKOIro 3AKOHOLATENBCTBA

3akoH PecnyOnuku benapyck «O0 oxpaHe OKpysKarolled cpejabl» He
COIIEPXKHUT JNEPUHUINIO «IKOJIOTHYECKOE IpaBoHapymeHue». OIHAKO B
cT. 98-99 ykazaHHOro 3aKoHa NPUBEJEH NEPEUYECHb HAPYILIEHUN 3KOJIOTruYe-
CKOTO 3aKOHOJATEJIbCTBA, a TaKXKe 3aKPeIyIeHO, YTO 3a TaKUe JEsTHUS BO3-
MOJKHO HaCTYIUICHHE NUCLHUINIMHAPHOHN, TPa’kAaHCKO-TIPABOBOH, aIMHHU-
CTPaTHUBHOH M YroJIOBHOH OTBeTCTBEHHOCTH. [Ipn 3TOM IpuBIEeUYeHNE THIT
K OTBETCTBEHHOCTH 3a HapylLIeHHE HKOJIOTMYECKOTO 3aKOHOJATeIbCTBA HE
0CBOOOXK/IaeT MX OT OOSI3aHHOCTH BO3MECTHTH BpEJ, NMPUIMHEHHBIH B pe-
3yJIbTaTe BPEJHOTO BO3/ICHCTBHUSI HA OKPYKAIOLIYIO IPUPOAHYIO CPEy.

ITo muenuro B.E. Jlusrapo, rpaxnaHcko-IpaBoBasi OTBETCTBEHHOCTH
MIPEACTaBIsIET cOO0H OCHOBAaHHOE HAa HOpPMax 3aKOHa BO3/ICHCTBHE MMYIIe-
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