CTBEHHO-IIPABOBOI'0 XapaKTepa Ha MPECTyNHUKA, BhIpakarolleecs: B JIHIIeE-
HUHM TIPAaBOHAPYIIUTENS ONPENAENCHHBIX IPaB WIM BO3JIO0XKEHUU Ha HEro
HUMYIIECTBEHHBIX OOS3aHHOCTEH MO0 CAHKIWH, CBSI3aHHBIX C JIONOJHH-
TEJIbHBIMH OOpEMEHEHHSIMU [UIsl TpaBOHapyuTels. ['paxaHcKko-npaBoBas
OTBETCTBEHHOCTh IPUMEHSETCS BHE 3aBHCHMOCTH OT TOTO, NMPUBJIEKAIOCH
JI MO K aJMUHUCTPATHBHON WJIM YTOJIOBHOM OTBETCTBEHHOCTH.

Jlns perynupoBaHUsl OTHOIIEHHUH B 00JIaCTH BO3MEIEHUS Bpeaa, NPHYH-
HEHHOTO B pe3yJbTaTe BPEJAHOTO BO3ACHCTBUS Ha OKPYXKAIOIIYIO CPedy, B
I'paxxnanckom xonekce Pecrryonuku benapycs npennaznavena ri. 58 «O0s-
3aTeNIbCTBA BCIIEACTBUE NMPUYUHEHUS BPEIa», a TaKKe OTIEIbHBIC HOPMEI
IIPUPOJOPECYPCHOTO 3aKkoHoaTenbcTBa: cT. 160 Komekca o 3emie; cT. 54
Komekca o menpax; cr. 101 JlecHoro xoaexca; ct. 76 3akoHa PecmyOnukn
benapycs «O pacturenbHoM Mupe»; cr. 63 3akona Pecnyonuku benapychb
«O xuBOTHOM Mupey; cT. 44 3akona Pecnyonmuku Benapycs «O06 oxpane
aTMocgepHOoTo Bo3ayxay; cT. 45 3akoHa Peciybmuku benapycs «O6 ocobo
OXPAaHSAEMBIX IPUPOTHBIX TEPPUTOPHUSIX» U JAP.

B cooTBeTcTBUM C BBIIIENEPEUHUCICHHBIMU HOPMAaTHBHBIMU IIPABOBBIMU
aKTaMH B Ka4eCTBE ITPABOHAPYIIUTENCH B 3KOJIOTHUYECKOH cepe MOryT BbI-
CTyNaTh IOpUIMYECKHe U (HU3MYECKHE JUNA (B TOM YHCIIE M WHIUBHIYallb-
HBIE TIPEANPUHUMATEIH).

Bosmemenne Bpena B coorBercTBrH O cT. 933 'K Pecnydnmku bemapyce
BBIIIIEHA3BaHHOW HOPMOH 3aKOHOAATENIhCTBA OCHOBAHO HAa MPHHIUIE ITOJIHO-
TBl. DTO 3HAYUT, YTO JIULIO, TIPUYMHUBIIIEE Bpe, 0053aHO €ro BO3MECTUThH B
HaType WM KOMIICHCHPOBATh MPHYMHEHHBIE YOBITKH B IIOJTHOM 00BbEME.

B cr. 4 3akona Pecniy6onuku benapycs «O0 oxpaHe OKpy)Karoliei cpe-
JIBI» COJIEPKAThCs OCHOBHBIE IMPUHIIMIIBI, HA KOTOPBIX 0a3upyeTcs HOpsIoK
BO3MEIICHHUS BPEa, MPUUMHEHHOTO B PE3yJIbTaTe COBEPIICHHS 3KOJIOTHYE-
CKOTO ITPaBOHAPYIICHUS.

Takumu IpUHIUNAMU SIBJISIOTCS:

— NMPU3HAHNE HKOJOTUYECKH OMACHON ISl OKPYXKAIOIMIEH Cpeabl JII000iH
XO3SIICTBEHHON U MHOM JIeSITeTbHOCTH, TIOKa HE JOKa3aHO 00paTHOE;

— JOIIyCTUMOCTH BO3JCHCTBUS X0O34MCTBEHHON U MHOU AEATEIbHOCTU HA
MIPUPOJTHYIO CpeAy C y4eTOM TPEOOBaHMH B 0OIACTH OXPaHBI OKPY)KAIOIIEH
Cpensl;

— HEJIOITyCTUMOCTH XO3SIIICTBEHHOHN AEATeNIHOCTH, MOCIEACTBUS KOTO-
Ppo¥t HempeICKa3yeMbl ISl OKPY>KaloIeH Cpeibl.

Ha3BaHHBIE NPUHIMIBEI OKA3bIBAIOT HEMOCPEICTBEHHOE BJIMSHHE HA yC-
JIOBUSI, HEOOXOAUMBIE ISl TPUBJICYCHUS] K UMYIIECTBEHHOH OTBETCTBEHHO-
CTH IIPaBOHAPYIINTENS B CIIydae MPHIMHEHHS Bpea.

IIpuunHEeHHE 5KOJIOTHYECKOr0 Bpela MCTOUYHMKOM MOBBIIIEHHON omac-
HOCTH UMeeT cBoo crienuduky. B coorBerctBuu co cr. 948 I'K topunnue-
ckue 1 puznyeckue Jmna (B TOM YHCIIE WHIUBHyaIbHbIE TIpeIIpUHAMATE-
M), AEATEIBHOCTh KOTOPBIX CBSI3aHA C MOBBIIICHHON ONMACHOCTBIO IS 9KO-
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JIoTHH (MCTOJIb30BaHUE TPAHCIIOPTHBIX CPENICTB, JIEKTPOIHEPTHH BEICOKOTO
HaMpsKEHUs, aTOMHON SHEPTUU U Jp., a TaKXKe OCYIIECTBICHUE BUIIOB Jes-
TCIBHOCTH, CBA3aHHBIX CO CTpOI/ITeJ'II)CTBOM), 065133HI)I KOMIICHCUPOBATH
BpeJl, MPUYMHEHHBI MCTOYHUKOM IOBBIIIEHHOW omacHocTH. Ilepeuncien-
HBIE JINIA OCBOOOKIAIOTCS OT OTBETCTBEHHOCTH B CIIydae, €CIIU JOKaXyT,
YTO BO3HHKHOBEHHE BPEZa CBA3aHO C HEMPEOJOIUMON CHIIONW UIIH YMBICIOM
camoro mnocrtpagasmero. Hampumep, mnpusHaHHE 3a MPOU3BOJICTBEHHBIM
npeanpuATUCM, OCYIIECTBIIAIOMIEM BI)I6pOC]>I BPCAHBIX BCHICCTB B aTMO-
chepy, cTaTyca UCTOYHHMKA TOBBIIICHHON OMACHOCTH aBTOMATUYECCKH JAcT
IIPaBO TIOTEPIEBIIUM (pabOTHUKAM TNPEANPHATHSA) B3bICKMBATh NPUYUHEH-
HBII UM yIIepO HE3aBHCHUMO OT BHHBI MIPUYHMHHUTEIS 1O (GAKTy HPUUUHEHHS
Bpea.

VYcuneHnue rpaxxJJaHCKO-IIPaBOBOM OTBETCTBEHHOCTH 3a HAPYIIECHUE KO-
JIOTUYCCKOTO 3aKOHOAATCJILCTBA, HAa Hall B3IJIAM, HYXIACTCA B IMPUHATUH
HGO6X0}11/IMI)IX MEpP, YTO MO3BOJIUT 3HAYUTCIIBHO COKPATUTH KOJIMYECTBO CO-
BEpIIAEMBIX NpaBoHapymeHUH. CTOUT MOAYEPKHYTh, YTO JAHHBIE NIPABOHA-
pYIIEHHS HOCST BPEMEHHBIH XapakTep, B OCHOBE KOTOPBIX JICXKUT oOriee
MIPAaBUJIO TPAXKIAHCKOTO 3aKOHOJATENBCTBA O MPOTUBHOCTH BCSAKOrO Bpe.a,
€CJIM OH HE 3aKpCTJICH CIICHaJIbHBIM HOPMAaTHBHBIM MTPABOBBLIM aKTOM.

B cBs3u ¢ Tem, uro B 3akoHe Pecnyonuku benapycs «O0 oxpaHe okpy-
Karoleil cpelpl» He ONpeIeNIeHO MOHATHE SKOJIOTHYECKOro MpaBoHapyIe-
HUSI, @ PETYINPOBaHNE OTHOILICHUH B 00JIACTH BO3MEIEHUS Bpela, MPUYIH-
HEHHOTO B PE3yJIbTAaTE BPEJHOIO BO3IACHCTBHS HA OKPYKAIOLIYIO CPENLY, OI-
penensercss He TOJNBKO HOPMaMH ITPUPOJOPECYPCHOIO 3aKOHOAATENBCTBA, a
U CMEXHBIX OoTpaciieil mpasa, a uMeHHo 'K, npeanaraem 3akpenuTh Ha 3a-
KOHOJIATEIbHOM YPOBHE CIIEAYIOIee ONpeAeTICHUE IMOHATUS «IKOJOrHye-
CKO€ MpaBOHAPYIIEHHE»: JKOJIOTHUECKOE MPaBOHAPYIIEHHE — 3TO BHHOB-
HOe, OOIECTBEHHO OIIACHOE JICWCTBHE WM Oe3felcTBHE, HapyIIarolee
HOPMBI 3KOJIOTHYECKOTO 3aKOHOJarenscTBa PecnyOmuku benapycs u npu-
YHUHSIOIIEE Bpe]l IPUPOJHON Cpefie 1 37I0pPOBBIO YellOBEKa JIN0O co3/arolee
peasbHyI0 yrpo3y TaKoro MPUYHHEHUS.

VK 347.15/18
H.B. /lesuna
3ALUMUTA NPAB U 3AKOHHbIX UHTEPECOB HECOBEPLUEHHONETHUX
B PECNYBJINKE BENAPYCb

B coBpemenHoM Mupe mpobiiema npaB ¥ cBOOOJ| YeJIoBeKa M rpaxJaHu-
Ha 3aHMMAaeT OJHO W3 BEeXyHINX MecT. Bce mpaBa yenmoBeka yHUBEPCAIBHEL,
HEACIMMBI, B3aUMO3aBHUCUMbI U B3aUMOCBA3aHbI, a IpaBa peGeHKa SIBJIIIFOTCA
HEOTHEMJICMO#, COCTABHOW M HENIEIMMON YacThIO BCEOOIIMX IMPaB 4YeIoOBe-
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ka. JIroboe 00LIecTBO M roCyAapcTBO, MPOBOJS COLUATIBHO-IIPABOBYIO MO-
JUTUKY B OTHOUICHWH 3aILIUTHI MPAaB HECOBEPUICHHOIETHNX, CIIOCOOCTBYET
Pa3BUTHIO BBICOKOM NPAaBOBOU KYJbTYDPbI IPaXKIaH.

B HacTosiiee BpeMs BCECTOPOHHSIS U TTOJTHAs pEaI3aIlys IpaB peOeHKa —
OJlHa W3 aKTyalbHBIX mpoOiiem B PecmyOmmke bemapycs. Hecmotpst Ha ToO
YTO HECOBEPIICHHOJICTHHH PEOCHOK 00JialacT TeMH K€ MpaBaMH, YTO U
B3pOCIIBIH, OH BCE XK€ HYX/IAETCs B CHIENNAILHOM OXpaHe 1 3a00Te B CBA3MU C
€ro YMCTBEHHOW W (M3MUECKOIl He3penocThio. Tak, JOKHBI OBITH Mpemy-
CMOTpEHBI 0COObIE MEXaHM3MBbI 3aIUTHI 3THUX MPAB U 3aKOHHBIX MHTEPECOB.
O06s3aTeTbHOCT 0CO00H 3aIUTHI HECOBEPIICHHOJIETHETO NTPU3HAETCS MU-
POBBIM COOOIIECTBOM M yCTaHOBJIEHa JKEHEBCKOW Nexmapanueil mpas pe-
oenka 1924 r., [leknapanueii npaB pedeHka 1959 r., a taxxke psiioM Apyrux
MEXKTyHapOJHBIX MPABOBBIX aKTOB.

Cornacao c1. 73 Kozmekca Pecrrybmuku bemapycs o Opake u ceMbe 00s1-
3aHHOCTh 110 3alllUTe MPaB U 3aKOHHBIX WHTEPECOB HECOBEPIIEHHOJIETHUX
JIeTell BO3JIaraeTcs Ha UX poauTeneil. Pogurensckue npaBa HE MOTYT BCTY-
maTe B MPOTHBOpEYHE C MHTEpecamu jeteil. ObecreueHne 3TUX HHTEPECOB
JIOJDKHO OBITH NPEJMETOM OCHOBHOI 3a00ThI poauresneil. CriocoObl BOCIH-
TaHMS JIOJDKHBI UCKIIIOYATh NMPEHEOPEKUTENbHOE, KECTOKOe, Ipydoe, yHH-
XKAIOIIee YeIOBEYECKOe JIOCTOMHCTBO OOpalleHne, OCKOPOIEHUE WM JKC-
ILUTyaTaluIo.

B ciyuae HEBBITIOIHEHUS POJUTEIISIME CBOHMX OOS3aHHOCTEH HAcTyIaeT
OTBETCTBEHHOCTH coryiacHO TpeboBaHmsiM cT. 67 KobC. Cpenn mep otBer-
CTBEHHOCTH, MOMHUMO aJIMUHUCTPATUBHOH M YTOJOBHOM OTBETCTBEHHOCTH,
paccMaTpuBaroOT, BO-TIEPBBIX, N3bSATHE PEOCHKA M3 CeMbU 0€3 JIMIIEHUS po-
JUTENEN pOIUTENbCKUX MpPaB; BO-BTOPBIX, JIMIIEHHE POAMUTENBCKHUX IPaB.
JIumenue pogureell IpaB B OTHOLIEHUY AETEH IPUBOJUT K TOMY, UTO JE€TU
JIMIIAIOTCST CBOMX OMosormueckux cemei. Ilo 3Toil mpuunHe THIIEHHE pPo-
JTUTEIBCKUX MPaB CIeIyeT pacCMaTPUBATh KaK KPaWHIOI Mepy, 03TOMY Ha
3aKOHOJIATEIbHOM ypOBHE HEOOXOJIMMO BBIPAOOTAaTh MEXaHU3M, I03BO-
JstroIuid 6e3 oOpamieHust K Takoi Mepe 00ecreunTh HOPMalbHOE CYIIeCT-
BOBaHUE CEMENHOMN IPyMNIIbI.

Hecmotps Ha TO 4TO M3bsATHE peOCHKA M3 CEMBbH U JIMIICHHE POJUTEIb-
CKHUX IIPaB MPONCXOIUT UCKITIOYUTENIFHO B MHTEpecax peOeHKa, OH JIUIIaeT-
Cs1 BO3MOXKHOCTH PEaIN30BaTh CBOE NPABO HA BOCIUTAHUE B CEMbE, MPery-
cmotperHoe B cT. 66 KobC. Takum 00pa3om, memecoodpa3Ho pacCMOTPETh
BO3MO>KHOCTH BBEICHHUS JOTOJHHUTEIBHBIX 00ECHEeUNTENbHBIX Mep, HalpH-
Mep 00s3aTeNIbHOE MPOXOXKICHHE POIUTEISIMH 00ydaroero Kypea 1mno Boc-
MUTAHUIO JIeTeH, YTOObI BOCIUTATh B HUX YYBCTBO JIOJra INEpei CeMbei,
HAy4YUThb WX NPABUWIBHBIM METOJAM BOCHHTaHHS. OTO JACT BO3MOXHOCTB
POJMTENSIM CaMOCTOSITENILHO ¥ JOOPOBOJILHO MCIIOJIHSATH CBOU O0SI3aHHOCTH,
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MO3BOJIUT HOPMAIU30BaTh JAETCKO-POAUTENBCKHE OTHOIIEHHS, BOCCTaHO-
BUTbH U 00ecTIeunTh MpaBo peOeHKa Ha ceMelHOe BOCITUTAHHE.

Jis obecrieueHus JaHHOM Mepbl HEOOXOJMMO 3aKOHOJATENBHOE Pery-
JMPOBaHHE BOIIPOCA O MPOXOXKACHUH POAUTEIIMHU OO0YdYalOIINX KypCOB,
IIpU4YeM HOPMaMU HE TOJBKO CEMEHHOro, HO M aJMUHHCTPATUBHOTO IpaBa.
Toraa nunieHue poAUTENBCKUX MPaB CTAHET ACHCTBUTEIBHO MEPOH OTBET-
CTBEHHOCTH — KpaliHel MEPOU TOCYJapCTBEHHOI'O BO3CICTBUS.

Wzyuus ombiT Poccuiickoit deneparmu, mpeacraBisercs meirecoodpas-
HBIM YCTAHOBJIEHHE WHCTUTYTa COIMAJIbHOTO MaTPOHATa, KaK KOMILJIEKca
MEPONPUATHH, HAIIPABIECHHBIX HA COACHCTBHE HOPMAIILHOMY BOCIIMTAHHIO U
pa3BUTHIO peOEHKa, COXPAHEHMIO 3a HUM poaMTeNbckoro nonedenus. Co-
IMaJbHBIH MATPOHAT MO3BOJIUT, HE M3bIMasi peOEHKa M3 CEMbH, OCYIECTB-
JISITH MTOMOIIb J€TSAM, OKa3aBIUINMCS B CIOXKHOM KU3HEHHON CUTyallud. DTOT
MHCTUTYT OyZIET HaNpaBJieH Ha OKa3aHWEe MOMOIIN JETAM, HyKAAIOINMCS B
MIOMOIIM TOCYZAPCTBA, €0 POAUTENAM, a TaKKe MO3BOJIUT YKPETUTh HHCTHU-
TyT cembu. lIpencraBnsercs, 4To BBEAECHUE TAKOIO MHCTHTYTA, aKTyaJdbHO
st PeciyOnukn benapych, Tak Kak ero NmpUMEHEHHE BO3MOXHO TaKkKe B
Clly4dasix, KOrJa HeJIOCTaTOYHO OCHOBAHHWH IS JIUIIEHHS WA OrpaHUYEHHS
POIUTENTBCKUX MPaB.

TakuM 00pa3zoM, BBEJICHNE BBIIICYKA3aHHBIX MEp IO3BOJHT, HE IpHuOe-
ras K NPUMEHEHHIO MEp OTBETCTBEHHOCTH, UCIPABUTHh HEraTHBHYIO 00CTa-
HOBKY B CEMb€, HE HapyIllas ee IIeJOCTHOCTb. JJaHHBIN MeXaHU3M 00eCIeunT
COXpPaHHOCTh CEMEHHBIX IIEHHOCTEH, CTaOMIBHOE CYIECTBOBAHHE CEMBH
1 OECIIPENSITCTBEHHYIO pealli3aliio WICHAMH CEMbH CBOMX IIPAB.

YK 347.12
E.O. Jlyuuy

MPOBNEMbI B3bICKAHWS! HEYCTOMKU

Ha coBpemeHHOM 3Tame pa3BHTHS TPaXJaHCKOTO IIPaBa IPakIaHCKO-
NpaBOBasi OTBETCTBEHHOCTb BBINOJHSAET crerupuueckyo ¢ynkiuo. Ee
TJIABHOM 3a/1aueil sIBISIeTCS] He HaKa3aHWe HapyIIUTENs, a KOMIECH AU T0-
Tephb MOTEPIEBILIET0, 2 B HEKOTOPBIX CIy4asX M BbIIUIATa eMy IITpadHbIX
caaknuil. CyMMa KOMIEHCAllMM U BO3MOKHOCTDH €€ B3BICKaHUS 3aBHCST OT
MHOXecTBa (PaKTOPOB, HAIPUMEP, IPUUNHBI HEUCIIOJIHEHHS JIOTOBOPa, BHIa
HEHCIOJIHEHHOTO JIOTOBOpa W Ap. [y Toro 4to0bl rapaHTHPOBATh HCIIOJ-
HEeHHe 00sA3aTeNbCTB CYLIECTBYIOT CIOcoObl uXx obecneuenus. CoriaacHo
ct. 310 I'paxxganckoro konmekca Pecnyonuku benapyck 310 MOryT OBITH He-
ycTolika, 3aJor, yAep)kaHHe HMMYIIeCTBa JOJDKHHKA, MMOPYYUTEIbCTBO, Ta-
paHTHs, 6aHKOBCKas TapaHTHs, 33/1aTOK U IPyTHE CIIOCOOBI, MPEYCMOTPEH-
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