HbI€ 3aKOHOJATEIBCTBOM MM JOroBopoM. CaMbIM paclpoCTpaHEHHBIM
o0ecreunTeNbHBIM 0043aTeNTLCTBOM SBIISICTCSI HEYCTOMHKA.

B cootBerctBum co cr. 311 'K Pecnyonuku benapych Heycrolikoii
(mrpadom, neHeit) cunTaercst onpeseeHHas 3aKOHOJIATEIbCTBOM HITH JI0-
TOBOPOM JICHEXKHAasi CyMMa, KOTOPYIO JOJDKHHUK O0s3aH YIIAaTUTh KPEIUTO-
Py, €CII MHOE He MPEeIyCMOTPEHO 3aKOHOJATENbHBIMHU aKTaMH, B CIIydae
HEHCTIOJIHEHNS WM HEeHaJIekKAIero UCTIOIHeHHUs 0043aTeNnbCTBa, B YaCTHO-
CTH B cilyyae Ipocpodku ucrosiHeHus. [Ipu atom mrpad) BeIpaxkaercs B
¢uKcupoBaHHOW NeHeKHOU (hopMme (PaKT HEHCIIONHEHHS 00s3aTeNbCTBA),
B TO BpPeMS Kak IEHS BBIpa)XKaeTcsi B MPOLEHTaX OT ONPEAEICHHON CyMMBI
(ompenieneHHBIN Iepro]] HEHCIIOTHEHHS).

PaznnyatoT cienyromue BUIbpI HEYCTOWKH: TOTOBOPHAS M 3aKOHHAS, T. €.
pa3Mep HEYCTONKH MOKET OBITh YCTAHOBJICH KaK JIOTOBOPOM, TaK M 3aKOHO-
JIaTEILCTBOM.

Haubosnee mpoOiieMHBIN BOMPOC, KACAIOIUIMICS B3BICKAHHS HEYCTOWKH,
COCTOHT B TOM, 4To Io AelictByromemMy 'K Pecnyonuku benapychk cyxa mo
XOJaTalCTBY CTOPOH JHOO COOCTBEHHON HHHIMATHBE BIPaBE YMEHBIIUTH
ee pa3Mep, eclIM UM OyJeT OIpesesIeHo, YTO CyMMa HEYyCTOMKH HE COOTBET-
CTBYET HETaTMBHBIM MOCIIEICTBUSIM HEHCIIOJIHEHHUS 00s3aTeNbCTB. 3aKOHO-
JIaTeIbCTBO HE OMpeJeseT OJHO3HAUHBIX U YETKUX KPUTEpUEB TaKOH HECo-
pa3MepHOCTH. B cBsI3M ¢ 3THM KaXKIblii Cyll, pacCMaTpUBAIONIINHA A€N0, BbI-
pabaTbiBaeT CBOM COOCTBEHHBIE CYOBEKTHBHBIC KPHUTEPHH, W HE BCErIa
MOYXHO TOBOPHTH O TOM, 4TO CyA€OHOE pElIeHNE B TOM WIN HHOM Cilydae He
HOCHUT CcyOBEKTHBHBIA xapaktep. Kpemurop npu oOpamieHun B CyA Bceria
JIOJDKEH MMETh B BHUIy, YTO pa3Mep HEYCTONKH, HECMOTpPSI Ha JIOTOBOPEH-
HOCTh CTOPOH, MOXKET OBITh YMEHBIIEH Ha JI000# mnpoueHTt. Takum obpa-
30M, MOXHO TOBOPUTH O TOM, YTO pa3Mep HEYCTOWKU B JAHHOM ciiydae Oy-
JIET 3aBUCETh OT YOEIUTEIILHOCTH KaK KPeIUTopa, TaK U IOJDKHUKA.

ITomHOMOUMS cy/a Ha yMEHBIIEHHE pa3Mepa HEYCTONKU OIpeJesieHbl B
ct. 314 T'K Pecnybnuku benapych kak «1paBo», OJJHaKO Ha CaMOM JieJie Ta-
KOE «IpaBoO» HE SIBIAETCS CyObEKTUBHBIM IPABOM KOHKPETHOT'O COCTaBa
cyZa, a, Mo CyTH, TIpeJCTaBiIsieT coboil o0s3anHOCTh cyna. HepomycTumpim
SIBISIETCS TPUMEHEHHE COOTBETCTBYIOIIEH HOPMBI 0€3 OIIEHKH (paKTHUSCKUX
00CTOSITEILCTB KOHKPETHOTO JIeNa.

[TpoGnemsl cymecTBYIOT U B pacdeTe pa3Mepa HEYCTOWKH, B YACTHOCTH
nenn. Tak, B Ykaze [Ipesnnenta PecrryOmmku benmapycs ot 2 okrsiopst 2003 .
Ne 432 «O coBepIIeHCTBOBaHHH PabOTHI ¢ UMYIIECTBOM, OOpAaIIeHHBIM B
JIOXOJ] TOCYJapCTBa» HAJIOTOBBIC OPTaHbl BIpaBe HAYUCIATH HEHIO HCXOISI
U3 pa3Mepa CTaBKH peMHAHCUPOBAHUS, YCTAHOBJICHHOW Ha JlaTy B3bICKa-
HUsL cpenctB. [pyroit npuHIun takxke Obut ycraHosieH [Ipesunenrom Pec-
ny6muku benapyce. Tak, B Ykaze ot 24 aBrycra 2006 r. Ne 518 «O BHece-
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Huu m3MmeHeHus B Yka3 Ilpesunenta PecnyOnuku benapych ot 29 wuroHs
2000 r. Ne 359», yTBepauBIIEM HOPSIOK PAcCUeTOB MEXIY IOPUIUMYECKHIMHU
JIUI[AMHU, WHAWBUIYAJIBHBIMH TpeanpuHumareiasiMu B Pecnybnuke bena-
PYCh, YCTAHOBIICHO, YTO FOPUIAMYCCKUE JIMIA U HHIUBUIYAJIbHBIC MPEIIPU-
HUMATEJH YIUIAYUBAIOT MOKYIATEIIO (3aKa3YUKY) 38 KKl MPOCPOUCHHBII
JICHB TICHIO, TIPOIICHTHASI CTABKAa KOTOPO paBHA '260 CTABKH peduHaHCHpOBa-
Hus HanmonanmsHOTO OaHKa, AEHCTBYIOIIEH Ha IeHb UCIIONHEHUs 00s3aTeNb-
cTBa, KpaTtHOil OoT 10 mo 25 B 3aBHCHMOCTH OT 00s3aTenscTBA. Takoh ke
TIPUHIAN HcTonb3yeTcs U B HamoroBom kozaekce PecyOmmku bemapyce.

Takum 00pa3om, HEyCTOWKa, SABISSACH OJHUM M3 BOCTPEOOBAaHHBIX CITO-
co0oB obecrieueHms] HCIOMHEHNST 0053aTeNECTB M TpeOyeT CBOETO CoBep-
IICHCTBOBaHUA. HampaBieHHsI COBEpIICHCTBOBAHUS MOTYT OBITH CPOpMY-
JIUPOBAHBI CJICTYIONIUM 00pa3oM:

1. 3akperuieHre KPUTEPUEB IJIsl YCTAHOBIICHHSI HECOPa3MEPHOCTH HEYC-
TOWKH TMOCJCACTBUSIM HapYIICHUS 00513aTeIbCTBA B HOPMATHBHOM IPaBO-
BOM aKTe.

2. OnpezienicHUe €UHOTO MPUHIUIIA pacdyeTa HEYCTOWKH JIJIs yIpOoIe-
HUSI IPOLIEAYPHI €€ YCTAHOBJICHUSI.

YIK 347.12
M.H. Manvko

PA3BUTUE NPEANPUHUMATESIbCKON AEATENBHOCTM
B PECNYBJINKE BENAPYCb

Ocoboe BHUMaHHUE I'OCYAApPCTBEHHBIX OPraHOB M rpakiaH PecryOnuku
benapyce ynensercs mopsiiKy perucTpaldd B KadeCTBE WHAMBHIYAJIBHOTO
IIPEANPUHUMATENLS, & TAKKE BOIPOCAM, KacaroIUMCs OCYIIECTBIEHUS He3a-
KOHHOW TPEIIPUHUMATENBECKON AEATEIBHOCTH 0€3 JHMLEH3MH MM CIeNH-
anpHOrO paspemeHusd. CleayeT OTMETHUTh, YTO C KaXAbIM TOJ0M YHCIIO UH-
JUBUAYaNIbHBIX MPEANPUHAMATENEH BO3pAcTaeT, HO M BO3PACTAET KOIUYe-
CTBO IIPAaBOHAPYIIECHUH, CBA3aHHBIX C 3TOH IEATEIbHOCTBIO.

OcraHoBUMCS Ha MOPSAKE CTAaHOBJIECHHS WHIMBHIYaJIbHOTO MpPEAITPHHH-
Marensl. 3aKOHOJATENbHO 3aKPEIUICHO, YTO IMpPEeANpPUHUMATENbCKAs JesTelb-
HOCTh — 3TO CaMOCTOSITENIbHAS AEATENEHOCTh IOPUANYECKHX U (U3HIECKHX
JIML, OCYIIECTBIIIEMasi UIMH B TPAXIAHCKOM 00OpOTE OT CBOETO MMEHH, Ha
CBOM PHCK U IO/ CBOIO UMYIIIECTBEHHYIO OTBETCTBEHHOCTh U HallpaBJIeHHAS
Ha CHCTEMaTH4ECKOE IOJydeHHE NMPHOBUIM OT IOJb30BAHHUS MMYIIECTBOM,
MIPOJIa’KH BEIEH, NMPOU3BEIICHHBIX, MEPEePadOTaHHBIX MM MPHOOPETEHHBIX
yKa3aHHbIMM JIMLIAMH JUIS IPOJAXKH, a TAKKe OT BBIIOJIHEHUS paboT WU
OKa3aHUsl yCIIyT, €CIIM 3T pabOThl MM YCIIyTH HpeaHa3HAYaroTCs s pea-
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JIM3aLUK APYTHUM JIMLAM U HE HCIIOJIB3YIOTCS Il COOCTBEHHOTO MOTpedIie-
uus (ct. 1 I'paxnanckoro xonekca Pecnyonuku benapycs). s peructpa-
IINM B Ka4eCTBE MHIMBHIYAJILHOTO MPEIIPHHAMATEIISI H3HAYIBHO HEOOXO-
JIUMO KeJlaHWe CaMOro TpakKAaHWHA, a Jajee CledyeT 0OpaTUThCS B MeCT-
HBI OpraH BJIACTH IO MECTY JXHMTENbCTBA M IPEJOCTaBUTH CIEAYIOIIUE
JIOKyMEHTBI:

— 3asBJICHUE YCTAHOBIICHHON ()OPMBI;

— ¢ororpaduro;

— IUTaTeKHBIM JOKYMEHT, MOJATBEPKIAIOIINNA yIUIaTy TOCyIapCTBEHHOH
TIOLIJIMHBL;

— MacHopT WK APYTOH TOKYMEHT, YAOCTOBEPSIOMINN TUIHOCTD.

B 3asBneHnu Ha perucTpalnMio ciegyeT yKa3aTh OCHOBHOW BHJ U KOX
Oynymied aesTenbHOCTH. VIHAMBHIYalbHBIN NpeaNIpHHUMATENh CUUTACTCS
3aperuCTPUPOBAHHBIM CO JHS T0/1a4d JOKYMEHTOB, HEOOXOIUMBIX JUISI TO-
CyIapCTBEHHOW PErHCTpalny, W BHECEHUS 3allUCH O €ro rocyJapCTBEHHOH
perucrpauuy B EQuHBIA roCylapCTBEHHBIA PETUCTDP IOPUIAMYECKUX JIALL U
UHAMBUIYaNbHBIX NpeAnpuHuMaTeneil. CBUAETENECTBO O TOCYAapCTBEHHOM
PETHCTPaliy WHIMBHUIYAIFHOTO MPEANIPUHUMATENS BBIAACTCS HA CIEAYIO-
IUH AEHb T0CJIe TI0AAaYl JOKYMEHTOB.

B 3aBepiieHue Bcell MpoOIEAyphl PErHCTPAlMM B TEYCHHE 5 paboumx
JHEH WHIVBHIYaJbHOMY MHpPEANPUHUMATENIO BBIIACTCS M3BELICHHE O MO-
CTaHOBKE Ha y4eT B HAJIOTOBBIX opraHax, ®oHze colualbHON 3alUThl Ha-
CeJIEHUs], a TaK)Ke OpraHax rocy1apCTBEHHON CTaTHCTUKU.

OpHako He Bcerza B IMOJHOW Mepe TpaxIaHaMH coO0aatoTcst TpedoBa-
HUS 3aKOHOJATeIbCTBA M UMEET MECTO OCYIIECTBICHUE MPEANPUHUMATENb-
CKoOl mesiTenbHOCTH 0e3 peructparuu. K Tomy ke 3a ocyliecTBIeHHE TaKoi
JIESITEJIFHOCTH YCTAHOBJIEHA aJIMHHUCTPATHUBHAS M YTOJIOBHAs] OTBETCTBEH-
HocTb. Hampumep, B 2017 r. 3a HE3aKOHHYIO MPEANPUHUMATENLCKYIO Jes-
TEJILHOCTD, IpeaycMoTpenHyto ct. 12.7 Konekca Pecnyonuku benapycs 06
aJIMUHHCTPATUBHBIX NPABOHAPYIICHUSX, ObUIO paccMOTpeHo 2 259 agqMuHH-
CTPaTUBHBIX JieJ1 U 587 yroJOBHBIX JIeJ1 3a MPECTYyIUIEHHs IPOTUB MOpPsIKa
OCYIIECTBIEHHS IKOHOMHUYECKOH IeATeTbHOCTH.

W3noxeHHOE CBUIETEIBCTBYET O TOM, YTO B HACTOSIIECE BPEMs 3HAUH-
TENbHO YNPOCTHJIN MOPSAOK PETUCTpallud B KadecTBE HMHAMBUIYaTbHOTO
MPEIIPUHIUMATEIIS WK BOOOIIE OCBOOOIMIIN DSl NCSITEIBHOCTH OT 00si3a-
TenbpHOU peructparnyu. Hanpumep, Ykazom [Ipesunenta Pecyonmku bema-
pych ot 19 centsiopst 2017 r. Ne 337 «O peryaupoBaHuu AesATEIbHOCTH QH-
3UYECKUX JIUID) 3aKpEIUIeH NepeueHb BUAOB JIESTEIbHOCTH, HE OTHOCSIIMNX-
sl K IPEATPUHIMATEIbCKOH AeATeTbHOCTH.

Tem rpaxkjanam, KOMy IO AylIle Kakas-TH0O IeSTeIbHOCTh, MpeIIo-
KEHHas B YKa3ze, clielyeT TOJBKO 10 Hadasla OCYIIECTBICHUS JeSTeIbHOCTH
MOJIaTh B HAJIOTOBBIN OPTaH MO MECTY JKUTENbCTBA IMHNCHbMEHHOE YBEJOMIIE-
HHUE C yKa3aHHUEeM BHJA JAEATEIIBHOCTH, a TaKXKe MEePHOa OCYLIECTBICHUS Aes-
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TEIBHOCTH W MECTa OCYIIECTBJICHUS JesTeNbHOCTH. Ha ocHoBaHMM mpej-
CTaBJICHHOI'O ITIMCbMCHHOT'O YBCAOMIJICHUS HaJIOTOBBIN OopraH UCYUCJIUT €U~
HBI HAJIOT UCXOJIS U3 CTABOK HAJOTa, yCTAHOBJICHHBIX B HACEJICHHOM ITYHK-
Te, B KOTOPOM OYJIET OCYIIECTBISITHCS JIEATETBHOCTD.

Takum 00pazom, MpU KEIAHWM 3aHUMATHCS TPEANPUHUMATEIIHCTBOM,
rpakIaHaM IPEJOCTABIICH IUPOKUH BHIOOP Pa3IHMIHBIX BHIOB JESTEIHHO-
CTH, KOTOPBIC KaK TPEOYIOT, TaKk U He TPEOYIOT PErUCTPAIMK B KAYSCTBE UH-
NUBUYaJIbHOTO TpeanpuHumarens. [IpeacTaBisieTcs, 4To MperIoCTaBICH-
Hasi cBO0OJa, HECOMHEHHO, TOJIOKUTEIHHO CKa)KETCS Ha pa3BUTHH IIpe.-
MIPUHUMATEIIBCKOM JiesiTenbHOCTH B PecyOmuke Benapych.

YK 347.12
D.A. Muzankun

OTAENbHBIE 3TAMbI CTAHOBNEHUA
W PA3BUTUA NATEHTHOIO 3AKOHOAATEJIbCTBA
HA TEPPUTOPWUX COBPEMEHHOW EBPOIbI

Bo Bce BpeMeHa peMeCICHHUKU U MacTepa XOTEeNIM COXPaHUTh CEKPEeTHI
CBOEr0 MacTepcTBa B Tai{He, 1a0bl HUKTO HE MOT TOBTOPUTH MX H3JEIHS.
TeM camMbIM OHM IBITAJICH COXPAHUTh CBOIO MOHOIOJIMIO Ha IIPOU3BOJICTBO
TOTO WJIM WHOTO TOBapa, M BCIEICTBHE TOTO NMPHOETaNN K IOBOJIBHO Pajy-
KaJIbHBIM MeTojaM (Hanpumep crpoutenieii CobopoB MockoBckoro Kpemiis
ocnerusiin). Ho ¢ pa3BuTrem o0miecTBa MPOUCXOMUT Pa3BUTHE MTPABOBOTO
peryJMpoBaHus IMaTEHTOB.

Hcropust maTeHTHOTO 3aKOHOZATENbCcTBA OepeT cBoe Havano B Benenu-
aHckor PecniyOnuke. B 1474 r. ¢ u3gaHueM ykasa COTJIaCHO KOTOPOMY He-
00X0IMMO cOOOIIaTh BIACTSIM O PEAN30BaHHBIX Ha IMPaKTHKE N300pETCHU-
AX € HEJIbIO MPEAOTBPAIICHUS UX UCTIOJIB30BAHUSA TPCThbUMU JIMIIAMU. O}lHa-
KO TaTeHTHI B T€ BPEMEHA BBIJABAINCH HE TOJIBKO Ha M300pETEHHs, HO U Ha
TOPTOBIIIO ONPEJIC/ICHHBIM TOBapOM. BrliaBainuch OHM MOHApXOM W CKperl-
JSUTICH KOPOJIEBCKOH TTE€YaThIO.

Brepseie B EBporie maTeHT B COBPEMEHHOM €ro MOHMMaHHUU OBLT MPOIH-
cad B [larenTHOM 3akone, npuHATOM KOHBEHTOM peBomronnoHHON DpaHinu
B siHBape 1791 r. B cBoeil mpeamOyine 3akoH 3ampernial BCEM U BCSKOMY
TIOJIB30BATHCS N300peTeHNEM 03 T03BOJICHUSI CyOBEeKTa MpaBa, KAKUM SIBIISUI-
cs1 mateHToobnanatenb. [lareHTHbI 3akoH DpaHIUK JTUKBAIUPOBAT MOHOIIO-
JIM3M BEPXOBHOH BIIACTH KaK Hacieane (GpeofanbHOM SMOXH M YyTBEp KAl MO-
HOTIOJIMIO MAaTCHTOBJIAJICIIbIIa BO UM Pa3BUTHA MMPOMBIINIIICHHOCTH.

B mepBoit momosuae XIX B. MaTeHTHBIE 3aKOHBI MPHHUMAIOTCS OOJb-
IIMHCTBOM eBporneiickux rocyaapcts. 20 mapta 1883 r. B Ilapmke 6bu10 3a-
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