JIM3aLUK APYTHUM JIMLAM U HE HCIIOJIB3YIOTCS Il COOCTBEHHOTO MOTpedIie-
uus (ct. 1 I'paxnanckoro xonekca Pecnyonuku benapycs). s peructpa-
IINM B Ka4eCTBE MHIMBHIYAJILHOTO MPEIIPHHAMATEIISI H3HAYIBHO HEOOXO-
JIUMO KeJlaHWe CaMOro TpakKAaHWHA, a Jajee CledyeT 0OpaTUThCS B MeCT-
HBI OpraH BJIACTH IO MECTY JXHMTENbCTBA M IPEJOCTaBUTH CIEAYIOIIUE
JIOKyMEHTBI:

— 3asBJICHUE YCTAHOBIICHHON ()OPMBI;

— ¢ororpaduro;

— IUTaTeKHBIM JOKYMEHT, MOJATBEPKIAIOIINNA yIUIaTy TOCyIapCTBEHHOH
TIOLIJIMHBL;

— MacHopT WK APYTOH TOKYMEHT, YAOCTOBEPSIOMINN TUIHOCTD.

B 3asBneHnu Ha perucTpalnMio ciegyeT yKa3aTh OCHOBHOW BHJ U KOX
Oynymied aesTenbHOCTH. VIHAMBHIYalbHBIN NpeaNIpHHUMATENh CUUTACTCS
3aperuCTPUPOBAHHBIM CO JHS T0/1a4d JOKYMEHTOB, HEOOXOIUMBIX JUISI TO-
CyIapCTBEHHOW PErHCTpalny, W BHECEHUS 3allUCH O €ro rocyJapCTBEHHOH
perucrpauuy B EQuHBIA roCylapCTBEHHBIA PETUCTDP IOPUIAMYECKUX JIALL U
UHAMBUIYaNbHBIX NpeAnpuHuMaTeneil. CBUAETENECTBO O TOCYAapCTBEHHOM
PETHCTPaliy WHIMBHUIYAIFHOTO MPEANIPUHUMATENS BBIAACTCS HA CIEAYIO-
IUH AEHb T0CJIe TI0AAaYl JOKYMEHTOB.

B 3aBepiieHue Bcell MpoOIEAyphl PErHCTPAlMM B TEYCHHE 5 paboumx
JHEH WHIVBHIYaJbHOMY MHpPEANPUHUMATENIO BBIIACTCS M3BELICHHE O MO-
CTaHOBKE Ha y4eT B HAJIOTOBBIX opraHax, ®oHze colualbHON 3alUThl Ha-
CeJIEHUs], a TaK)Ke OpraHax rocy1apCTBEHHON CTaTHCTUKU.

OpHako He Bcerza B IMOJHOW Mepe TpaxIaHaMH coO0aatoTcst TpedoBa-
HUS 3aKOHOJATeIbCTBA M UMEET MECTO OCYIIECTBICHUE MPEANPUHUMATENb-
CKoOl mesiTenbHOCTH 0e3 peructparuu. K Tomy ke 3a ocyliecTBIeHHE TaKoi
JIESITEJIFHOCTH YCTAHOBJIEHA aJIMHHUCTPATHUBHAS M YTOJIOBHAs] OTBETCTBEH-
HocTb. Hampumep, B 2017 r. 3a HE3aKOHHYIO MPEANPUHUMATENLCKYIO Jes-
TEJILHOCTD, IpeaycMoTpenHyto ct. 12.7 Konekca Pecnyonuku benapycs 06
aJIMUHHCTPATUBHBIX NPABOHAPYIICHUSX, ObUIO paccMOTpeHo 2 259 agqMuHH-
CTPaTUBHBIX JieJ1 U 587 yroJOBHBIX JIeJ1 3a MPECTYyIUIEHHs IPOTUB MOpPsIKa
OCYIIECTBIEHHS IKOHOMHUYECKOH IeATeTbHOCTH.

W3noxeHHOE CBUIETEIBCTBYET O TOM, YTO B HACTOSIIECE BPEMs 3HAUH-
TENbHO YNPOCTHJIN MOPSAOK PETUCTpallud B KadecTBE HMHAMBUIYaTbHOTO
MPEIIPUHIUMATEIIS WK BOOOIIE OCBOOOIMIIN DSl NCSITEIBHOCTH OT 00si3a-
TenbpHOU peructparnyu. Hanpumep, Ykazom [Ipesunenta Pecyonmku bema-
pych ot 19 centsiopst 2017 r. Ne 337 «O peryaupoBaHuu AesATEIbHOCTH QH-
3UYECKUX JIUID) 3aKpEIUIeH NepeueHb BUAOB JIESTEIbHOCTH, HE OTHOCSIIMNX-
sl K IPEATPUHIMATEIbCKOH AeATeTbHOCTH.

Tem rpaxkjanam, KOMy IO AylIle Kakas-TH0O IeSTeIbHOCTh, MpeIIo-
KEHHas B YKa3ze, clielyeT TOJBKO 10 Hadasla OCYIIECTBICHUS JeSTeIbHOCTH
MOJIaTh B HAJIOTOBBIN OPTaH MO MECTY JKUTENbCTBA IMHNCHbMEHHOE YBEJOMIIE-
HHUE C yKa3aHHUEeM BHJA JAEATEIIBHOCTH, a TaKXKe MEePHOa OCYLIECTBICHUS Aes-
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TEIBHOCTH W MECTa OCYIIECTBJICHUS JesTeNbHOCTH. Ha ocHoBaHMM mpej-
CTaBJICHHOI'O ITIMCbMCHHOT'O YBCAOMIJICHUS HaJIOTOBBIN OopraH UCYUCJIUT €U~
HBI HAJIOT UCXOJIS U3 CTABOK HAJOTa, yCTAHOBJICHHBIX B HACEJICHHOM ITYHK-
Te, B KOTOPOM OYJIET OCYIIECTBISITHCS JIEATETBHOCTD.

Takum 00pazom, MpU KEIAHWM 3aHUMATHCS TPEANPUHUMATEIIHCTBOM,
rpakIaHaM IPEJOCTABIICH IUPOKUH BHIOOP Pa3IHMIHBIX BHIOB JESTEIHHO-
CTH, KOTOPBIC KaK TPEOYIOT, TaKk U He TPEOYIOT PErUCTPAIMK B KAYSCTBE UH-
NUBUYaJIbHOTO TpeanpuHumarens. [IpeacTaBisieTcs, 4To MperIoCTaBICH-
Hasi cBO0OJa, HECOMHEHHO, TOJIOKUTEIHHO CKa)KETCS Ha pa3BUTHH IIpe.-
MIPUHUMATEIIBCKOM JiesiTenbHOCTH B PecyOmuke Benapych.

YK 347.12
D.A. Muzankun

OTAENbHBIE 3TAMbI CTAHOBNEHUA
W PA3BUTUA NATEHTHOIO 3AKOHOAATEJIbCTBA
HA TEPPUTOPWUX COBPEMEHHOW EBPOIbI

Bo Bce BpeMeHa peMeCICHHUKU U MacTepa XOTEeNIM COXPaHUTh CEKPEeTHI
CBOEr0 MacTepcTBa B Tai{He, 1a0bl HUKTO HE MOT TOBTOPUTH MX H3JEIHS.
TeM camMbIM OHM IBITAJICH COXPAHUTh CBOIO MOHOIOJIMIO Ha IIPOU3BOJICTBO
TOTO WJIM WHOTO TOBapa, M BCIEICTBHE TOTO NMPHOETaNN K IOBOJIBHO Pajy-
KaJIbHBIM MeTojaM (Hanpumep crpoutenieii CobopoB MockoBckoro Kpemiis
ocnerusiin). Ho ¢ pa3BuTrem o0miecTBa MPOUCXOMUT Pa3BUTHE MTPABOBOTO
peryJMpoBaHus IMaTEHTOB.

Hcropust maTeHTHOTO 3aKOHOZATENbCcTBA OepeT cBoe Havano B Benenu-
aHckor PecniyOnuke. B 1474 r. ¢ u3gaHueM ykasa COTJIaCHO KOTOPOMY He-
00X0IMMO cOOOIIaTh BIACTSIM O PEAN30BaHHBIX Ha IMPaKTHKE N300pETCHU-
AX € HEJIbIO MPEAOTBPAIICHUS UX UCTIOJIB30BAHUSA TPCThbUMU JIMIIAMU. O}lHa-
KO TaTeHTHI B T€ BPEMEHA BBIJABAINCH HE TOJIBKO Ha M300pETEHHs, HO U Ha
TOPTOBIIIO ONPEJIC/ICHHBIM TOBapOM. BrliaBainuch OHM MOHApXOM W CKperl-
JSUTICH KOPOJIEBCKOH TTE€YaThIO.

Brepseie B EBporie maTeHT B COBPEMEHHOM €ro MOHMMaHHUU OBLT MPOIH-
cad B [larenTHOM 3akone, npuHATOM KOHBEHTOM peBomronnoHHON DpaHinu
B siHBape 1791 r. B cBoeil mpeamOyine 3akoH 3ampernial BCEM U BCSKOMY
TIOJIB30BATHCS N300peTeHNEM 03 T03BOJICHUSI CyOBEeKTa MpaBa, KAKUM SIBIISUI-
cs1 mateHToobnanatenb. [lareHTHbI 3akoH DpaHIUK JTUKBAIUPOBAT MOHOIIO-
JIM3M BEPXOBHOH BIIACTH KaK Hacieane (GpeofanbHOM SMOXH M YyTBEp KAl MO-
HOTIOJIMIO MAaTCHTOBJIAJICIIbIIa BO UM Pa3BUTHA MMPOMBIINIIICHHOCTH.

B mepBoit momosuae XIX B. MaTeHTHBIE 3aKOHBI MPHHUMAIOTCS OOJb-
IIMHCTBOM eBporneiickux rocyaapcts. 20 mapta 1883 r. B Ilapmke 6bu10 3a-
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KJIFOYEHO TIEPBOE MEXKAYHAPOIHOE COTJIallieHue B 00JIaCTH OXpaHbI paB Ha
MIPOMBINIIICHHYIO0 COOCTBEHHOCTh «Ilapmkckass KOHBEHIHS MO OXpaHe Mpo-
MBIIIJIEHHON COOCTBEHHOCTHY.

B Poccuiickoit nMriepun maTeHTHBIH 3aK0H ObUT puHAT 17 mromns 1812 1.
n HasbiBasicsi Manudect «O npUBMIIETHsAX Ha pa3Hble U300pETEHHS M OT-
KPBITHS B peMeciiax M XynoxkecTBax». CorllacHO JaHHOMY 3aKOHY H300pe-
TaTelb, KOTOPBIN XOTeN MOJIyYUTh IPUBUIIETHIO, JOJDKEH OBLI IPEI0CTaBUTh
mpomreHe B MUHHCTEPCTBO BHYTPEHHUX €N C TMPHIOKEHHEM TOYHOTO
OIMCaHUsI CBOETO M300pPETEHMsI WM OTKPBITHS, CO BCEMH IMOJIPOOHOCTIMH,
preMaM# B 00pa3oM ero yIoTpedIeHns, ¢ IPUHAIISKAITUME K HEMY dep-
TeXaMU U PUCYHKaMHM, a TaKXKe BHECTH IOJO0XEHHYIO 3a MPUBUIETHIO IO-
nutiHy. [lonnmHa BemaBanack Ha 3, 5 u 10 met. 22 Hos0pst 1833 1. BRIXOAUT
«[TonoxxeHne 0 NPUBUIIETUAX», B KOTOPOM PA3BSACHAINCH M KOHKPETU3UPOBaA-
JUCH TTONIOXKeHUs: MaHudecTa, BBeZIeHa MpaBOBasi OXpaHa YCOBEPIIEHCTBOBA-
HUs, BBOAMUJIACH CUCTEMA MPEBAPUTEIHLHOTO PACCMOTPEHHS 3asIBOK.

B 1896 r. 6110 ipHHATO «IloMOXKEHNE O MPUBHIIETUAX HA H300peTCHUS
U YCOBEPIICHCTBOBaHUS». J[aHHBIM MOKYMEHT MpeaycMaTpUBal: a) CMe-
IIAaHHYIO0 (SIBOYHO-TIPOBEPOYHYI0) (OPMY SKCHEPTH3HI; 0) TEXHHUECKOE H
IOPUINYECKOe PACCMOTPEHHUE 3asBKHM Ha MpuBmieruto. IlpuBunerus Bblga-
Bajyach Ha 15 JeT, HO cpoK ee NeHCcTBUS MOT OBITh MPEKPAIICH 0 IPOTECTY.

Pa3Burtue mareHTHOrO 3aK0oHOAaTeNbCTBAa B CoBeTckoM Coro3e Ha4aaoch
B 1919 1. ¢ m3panmem «[lomoxxerns CHK 06 m3o0perenmsax». Bmecto npu-
BUJIETHH BBI1aBANOCh «ABTOPCKOE CBHJIETEIBCTBOY, N300peTaTelb JINIIANCs
mpaBa cOOCTBEHHOCTH Ha CBOE M300pETEHHE, OHO OOBSABISIIOCH JOCTOSHUEM
rocygapctBa. OHaKO CTOUT OTMETHUTbH, UYTO B MEPHOJA HOBOI SKOHOMHUE-
ckoif momutuku (¢ 1924 mo 1931 r.) 8 CCCP mateHTHI ¢ MOATBEPKICHUEM
npaBa COOCTBEHHOCTH BbIJIABAJIMCh, HO TOJIBKO MHOCTPAHHBIM TPa)kIaHaM.
Asropckoe cBuaeTenscTBo B CCCP 6110 0TMeHEHO ToIbKOo B 1990 .

®DopMHUpPOBaHUE MATEHTHOTO 3aKOHOJATENIBCTBA U CUCTEMBI 3aIIUTHI HH-
TeJUIEKTyanbHOU coOcTBeHHOCTH B Pecnybimke Benmapyck Hadamoch ¢ cos3-
nmanus B 1992 r. T'ocymapCTBEHHOr0 MATEHTHOTO BEIOMCTBA PecmyOnuku
Benapycs, xotopoe B 2001 1. ObUT0 TIEpEOPMHIPOBAHO B TOCYIAAPCTBEHHOE
yupexaenue «HapoHansHblil LEHTP UHTEIUIEKTYaIbHONH COOCTBEHHOCTHY.

B deBpane 1993 r. Bepxosasim CoBeroM Pecnybiuku benapych ObLin
npuHATH 3akoH «O maTeHTax Ha u300peTeHms», 3akoH «O mareHTax Ha
MIPOMBIIIIJIEHHBIE 00pa3iply, 3akoH «O TOBapHBIX 3HAKAX M 3HAKaX 00CIy-
KUBAaHU». BaXKHBIM IIaroM B 0OJIACTH YKPETUICHHS MAaTEHTHOTO 3aKOHOa-
TEIbCTBA HAUIEW CTpaHbl CTaNO NpucoeauHeHue K EBpasuiickoil maTeHTHON
koHBeHIIMH B anpene 1995 r. B 1997 r. B Pecniyonuke benapychk Obl1 npu-
HAT 3akoH «O maTeHTaXx Ha M300PETeHHS W TIOJIE3HBIE MOIEII, KOTOPBIHA
CTaJl KOHCOJHIAIMEN IBYX MPEeAbIIYINX 3aKOHOB. BBICOKHE TEMITBI pa3BU-
THSI BBICOKUX TEXHOJIOTHI TpeOOBaIM OT 3aKOHOJATENSI U COBEPIICHCTBOBA-
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HUSI CHUCTEMBI 3allMThl MHTEIJIEKTyanbHOUW coOcTtBeHHOCTH. Tak, B 1998 r.
ObL1 pUHAT 3aKoH «O MMPaBOBOM OXpaHe TOMOJIOTMHA WHTETrPAIbHBIX MHKPO-
cxem». JanpHedmM marom PecryOGmiku benapych B coBepIIeHCTBOBaHUH
3aKOHO/IATENBCTBA B C(epe MHTEIUIEKTYaJIbHONH COOCTBEHHOCTH, B TOM YHCIIE
Y TIATCHTHOT'O 3aKOHOJIATeNILCTBA, CTAJIO Nojnucanue B nekadpe 2000 r. [po-
rpaMMBI COTPYAHHYECTBA MEKAY IPaBUTENLCTBOM Pecnybnuku bemapycs n
BeemupHoil opranuzanueil MHTEIEKTyalbHOM cobcTBeHHocTH. B 2002 T
OB PUHSAT U HBIHE JielcTBYIomMi 3akoH «O mareHTax Ha M300peTeHusl, No-
JIE3HBIC MOJICTIH, IIPOMBIIIIEHHBIE 00pa3nbn». OOIIIe MOJIOKEHHS O MATeHTaX
ObLTH 3aKperuicHsl B ['paxmanckoM kojiekce Pecry6nuku benapycs B pazn. 5
«/HTemeKTyanpHas COOCTBEHHOCTb», TEM CaMbIM C(OPMHUPOBAB XOPOIIYIO
MPaBOBYIO OCHOBY JUISl 3aIIMTHI IPaB M300peTaTemnei.

IToxBoMS UTOT, MOKHO CeNIaTh BBIBOJI, UTO MMATEHTHOE 3aKOHOIATEIIbCT-
BO HA TEPPUTOPUM COBpEMEHHOU EBpOIBI IPOLUIO HECKOJIBKO 3TAaIlOB pa3-
BUTHS: MEPBBIA — dTANl MPUBUIIETHI, KOTOpbIi jumwics o koHna XVIII B.;
BTOpOM — Hayano XIX B., KOTOpBIM CMEHWI 3Tall CTAHOBJICHUS NIATEHTHOI'O
3aKOHOJATeIbCTBA KaK MHCTPYMEHTA Pa3BUTHA KalUTalIU3Ma; TPeTHHd — ¢
koHIa XIX B. Mo HacrosIiiee BpeMs, 3Tall Pa3BUTUS MEXIyHapOJHOTO Ia-
TEHTHOTO 3aKOHOJIaTeJIbCTBA.

YK 347.2/.3
M.H. Mopo3

OTAENbHbLIE TEOPETUKO-MPUKNALHBIE NPOBNEMbI
NMPABOBOI'O PEr'YNMPOBAHUA KPUNTOBANIOT
KAK OB bEKTOB N'PAXXAAHCKNX MPABOOTHOLLEHUN

Ha coBpemeHHOM 3Tare pa3BuUTHs O0IECTBA IPAXKIAHCKUE PABOOTHO-
LIEHUs ABJSIIOTCA HambOoJiee paclpocTpaHeHHbIMU. HeoTbeMieMoil uacTbio
Ka)XJJOr0 MPaBOOTHOMICHHS, O€3yCIIOBHO, ABJsieTcs ero 00bekT. Ilox 00bek-
TaMM IpaXJaHCKUX IIPaB IOHUMAIOT MaTepUalibHbIe U HeMaTepUalbHble O1a-
ra, 1o TOBOJXY KOTOPBIX CYOBEKTHI MPaKJAHCKOTO IpaBa BCTYIAIOT MEXIY
co00ii B IIPaBOBBIE OTHOIIEHHMS, T. €. 3TO TO, HA YTO HATPABJIEHBI CyObEKTHB-
HBIE TPAXTaHCKHUE NpaBa U 00S3aHHOCTH.

IlepeueHb 00BEKTOB IPa’kAAHCKUX MPABOOTHOIICHUI 3aKpeIieH B CT. 128
I'paxxnanckoro koxekca PecyOmmkm bemapycs. K HUM oTHoOcsATCS: Bemiw,
BKJIOYasl JICHbI'M M LIEHHbIE OyMaru, HHO€ MMYIIECTBO, B TOM YHCJIE UMY-
LIIECTBEHHBIE 1paBa; padOTHI U YCIIyTd; HEpacKpbITas WH(opMaus; UCKITIO-
YUTENbHBIC TpaBa Ha Pe3yJbTAaThl HHTEIUIEKTYaJbHOH AEATEIBHOCTH |
CpeaCTBa MHIMBHIyaTH3allMM YYaCTHUKOB T'PaXKAaHCKOTo o0OopoTa, TOBa-
POB, paboT WM YCIIyT; HEMaTepualbHbIe OJara.
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