KJIFOYEHO TIEPBOE MEXKAYHAPOIHOE COTJIallieHue B 00JIaCTH OXpaHbI paB Ha
MIPOMBINIIICHHYIO0 COOCTBEHHOCTh «Ilapmkckass KOHBEHIHS MO OXpaHe Mpo-
MBIIIJIEHHON COOCTBEHHOCTHY.

B Poccuiickoit nMriepun maTeHTHBIH 3aK0H ObUT puHAT 17 mromns 1812 1.
n HasbiBasicsi Manudect «O npUBMIIETHsAX Ha pa3Hble U300pETEHHS M OT-
KPBITHS B peMeciiax M XynoxkecTBax». CorllacHO JaHHOMY 3aKOHY H300pe-
TaTelb, KOTOPBIN XOTeN MOJIyYUTh IPUBUIIETHIO, JOJDKEH OBLI IPEI0CTaBUTh
mpomreHe B MUHHCTEPCTBO BHYTPEHHUX €N C TMPHIOKEHHEM TOYHOTO
OIMCaHUsI CBOETO M300pPETEHMsI WM OTKPBITHS, CO BCEMH IMOJIPOOHOCTIMH,
preMaM# B 00pa3oM ero yIoTpedIeHns, ¢ IPUHAIISKAITUME K HEMY dep-
TeXaMU U PUCYHKaMHM, a TaKXKe BHECTH IOJO0XEHHYIO 3a MPUBUIETHIO IO-
nutiHy. [lonnmHa BemaBanack Ha 3, 5 u 10 met. 22 Hos0pst 1833 1. BRIXOAUT
«[TonoxxeHne 0 NPUBUIIETUAX», B KOTOPOM PA3BSACHAINCH M KOHKPETU3UPOBaA-
JUCH TTONIOXKeHUs: MaHudecTa, BBeZIeHa MpaBOBasi OXpaHa YCOBEPIIEHCTBOBA-
HUs, BBOAMUJIACH CUCTEMA MPEBAPUTEIHLHOTO PACCMOTPEHHS 3asIBOK.

B 1896 r. 6110 ipHHATO «IloMOXKEHNE O MPUBHIIETUAX HA H300peTCHUS
U YCOBEPIICHCTBOBaHUS». J[aHHBIM MOKYMEHT MpeaycMaTpUBal: a) CMe-
IIAaHHYIO0 (SIBOYHO-TIPOBEPOYHYI0) (OPMY SKCHEPTH3HI; 0) TEXHHUECKOE H
IOPUINYECKOe PACCMOTPEHHUE 3asBKHM Ha MpuBmieruto. IlpuBunerus Bblga-
Bajyach Ha 15 JeT, HO cpoK ee NeHCcTBUS MOT OBITh MPEKPAIICH 0 IPOTECTY.

Pa3Burtue mareHTHOrO 3aK0oHOAaTeNbCTBAa B CoBeTckoM Coro3e Ha4aaoch
B 1919 1. ¢ m3panmem «[lomoxxerns CHK 06 m3o0perenmsax». Bmecto npu-
BUJIETHH BBI1aBANOCh «ABTOPCKOE CBHJIETEIBCTBOY, N300peTaTelb JINIIANCs
mpaBa cOOCTBEHHOCTH Ha CBOE M300pETEHHE, OHO OOBSABISIIOCH JOCTOSHUEM
rocygapctBa. OHaKO CTOUT OTMETHUTbH, UYTO B MEPHOJA HOBOI SKOHOMHUE-
ckoif momutuku (¢ 1924 mo 1931 r.) 8 CCCP mateHTHI ¢ MOATBEPKICHUEM
npaBa COOCTBEHHOCTH BbIJIABAJIMCh, HO TOJIBKO MHOCTPAHHBIM TPa)kIaHaM.
Asropckoe cBuaeTenscTBo B CCCP 6110 0TMeHEHO ToIbKOo B 1990 .

®DopMHUpPOBaHUE MATEHTHOTO 3aKOHOJATENIBCTBA U CUCTEMBI 3aIIUTHI HH-
TeJUIEKTyanbHOU coOcTBeHHOCTH B Pecnybimke Benmapyck Hadamoch ¢ cos3-
nmanus B 1992 r. T'ocymapCTBEHHOr0 MATEHTHOTO BEIOMCTBA PecmyOnuku
Benapycs, xotopoe B 2001 1. ObUT0 TIEpEOPMHIPOBAHO B TOCYIAAPCTBEHHOE
yupexaenue «HapoHansHblil LEHTP UHTEIUIEKTYaIbHONH COOCTBEHHOCTHY.

B deBpane 1993 r. Bepxosasim CoBeroM Pecnybiuku benapych ObLin
npuHATH 3akoH «O maTeHTax Ha u300peTeHms», 3akoH «O mareHTax Ha
MIPOMBIIIIJIEHHBIE 00pa3iply, 3akoH «O TOBapHBIX 3HAKAX M 3HAKaX 00CIy-
KUBAaHU». BaXKHBIM IIaroM B 0OJIACTH YKPETUICHHS MAaTEHTHOTO 3aKOHOa-
TEIbCTBA HAUIEW CTpaHbl CTaNO NpucoeauHeHue K EBpasuiickoil maTeHTHON
koHBeHIIMH B anpene 1995 r. B 1997 r. B Pecniyonuke benapychk Obl1 npu-
HAT 3akoH «O maTeHTaXx Ha M300PETeHHS W TIOJIE3HBIE MOIEII, KOTOPBIHA
CTaJl KOHCOJHIAIMEN IBYX MPEeAbIIYINX 3aKOHOB. BBICOKHE TEMITBI pa3BU-
THSI BBICOKUX TEXHOJIOTHI TpeOOBaIM OT 3aKOHOJATENSI U COBEPIICHCTBOBA-
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HUSI CHUCTEMBI 3allMThl MHTEIJIEKTyanbHOUW coOcTtBeHHOCTH. Tak, B 1998 r.
ObL1 pUHAT 3aKoH «O MMPaBOBOM OXpaHe TOMOJIOTMHA WHTETrPAIbHBIX MHKPO-
cxem». JanpHedmM marom PecryOGmiku benapych B coBepIIeHCTBOBaHUH
3aKOHO/IATENBCTBA B C(epe MHTEIUIEKTYaJIbHONH COOCTBEHHOCTH, B TOM YHCIIE
Y TIATCHTHOT'O 3aKOHOJIATeNILCTBA, CTAJIO Nojnucanue B nekadpe 2000 r. [po-
rpaMMBI COTPYAHHYECTBA MEKAY IPaBUTENLCTBOM Pecnybnuku bemapycs n
BeemupHoil opranuzanueil MHTEIEKTyalbHOM cobcTBeHHocTH. B 2002 T
OB PUHSAT U HBIHE JielcTBYIomMi 3akoH «O mareHTax Ha M300peTeHusl, No-
JIE3HBIC MOJICTIH, IIPOMBIIIIEHHBIE 00pa3nbn». OOIIIe MOJIOKEHHS O MATeHTaX
ObLTH 3aKperuicHsl B ['paxmanckoM kojiekce Pecry6nuku benapycs B pazn. 5
«/HTemeKTyanpHas COOCTBEHHOCTb», TEM CaMbIM C(OPMHUPOBAB XOPOIIYIO
MPaBOBYIO OCHOBY JUISl 3aIIMTHI IPaB M300peTaTemnei.

IToxBoMS UTOT, MOKHO CeNIaTh BBIBOJI, UTO MMATEHTHOE 3aKOHOIATEIIbCT-
BO HA TEPPUTOPUM COBpEMEHHOU EBpOIBI IPOLUIO HECKOJIBKO 3TAaIlOB pa3-
BUTHS: MEPBBIA — dTANl MPUBUIIETHI, KOTOpbIi jumwics o koHna XVIII B.;
BTOpOM — Hayano XIX B., KOTOpBIM CMEHWI 3Tall CTAHOBJICHUS NIATEHTHOI'O
3aKOHOJATeIbCTBA KaK MHCTPYMEHTA Pa3BUTHA KalUTalIU3Ma; TPeTHHd — ¢
koHIa XIX B. Mo HacrosIiiee BpeMs, 3Tall Pa3BUTUS MEXIyHapOJHOTO Ia-
TEHTHOTO 3aKOHOJIaTeJIbCTBA.

YK 347.2/.3
M.H. Mopo3

OTAENbHbLIE TEOPETUKO-MPUKNALHBIE NPOBNEMbI
NMPABOBOI'O PEr'YNMPOBAHUA KPUNTOBANIOT
KAK OB bEKTOB N'PAXXAAHCKNX MPABOOTHOLLEHUN

Ha coBpemeHHOM 3Tare pa3BuUTHs O0IECTBA IPAXKIAHCKUE PABOOTHO-
LIEHUs ABJSIIOTCA HambOoJiee paclpocTpaHeHHbIMU. HeoTbeMieMoil uacTbio
Ka)XJJOr0 MPaBOOTHOMICHHS, O€3yCIIOBHO, ABJsieTcs ero 00bekT. Ilox 00bek-
TaMM IpaXJaHCKUX IIPaB IOHUMAIOT MaTepUalibHbIe U HeMaTepUalbHble O1a-
ra, 1o TOBOJXY KOTOPBIX CYOBEKTHI MPaKJAHCKOTO IpaBa BCTYIAIOT MEXIY
co00ii B IIPaBOBBIE OTHOIIEHHMS, T. €. 3TO TO, HA YTO HATPABJIEHBI CyObEKTHB-
HBIE TPAXTaHCKHUE NpaBa U 00S3aHHOCTH.

IlepeueHb 00BEKTOB IPa’kAAHCKUX MPABOOTHOIICHUI 3aKpeIieH B CT. 128
I'paxxnanckoro koxekca PecyOmmkm bemapycs. K HUM oTHoOcsATCS: Bemiw,
BKJIOYasl JICHbI'M M LIEHHbIE OyMaru, HHO€ MMYIIECTBO, B TOM YHCJIE UMY-
LIIECTBEHHBIE 1paBa; padOTHI U YCIIyTd; HEpacKpbITas WH(opMaus; UCKITIO-
YUTENbHBIC TpaBa Ha Pe3yJbTAaThl HHTEIUIEKTYaJbHOH AEATEIBHOCTH |
CpeaCTBa MHIMBHIyaTH3allMM YYaCTHUKOB T'PaXKAaHCKOTo o0OopoTa, TOBa-
POB, paboT WM YCIIyT; HEMaTepualbHbIe OJara.
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B oTHOlIEHNN yKa3aHHBIX OOBEKTOB 3aKOHOAATEIbHBIMU aKTaMH MOTYT
yCTaHaBIMBAThCS Pa3IMYHBIC J03BOJICHWS W orpaHudeHus. [IpaBoBoil pe-
KHUM OOBEKTOB I'PaKJAHCKUX MPABOOTHOIIEHHH — 3TO HOPMATHUBHO yCTa-
HOBJIGHHAs] COBOKYIHOCTH HPaBHJI, MO3BOJSIONINX ONPENEIHTh, MOXKET JIH
TOT WJIM UHOH 0OBEKT OBITh NMPEJMETOM CJIEJIOK M KAKUX MMEHHO, M0 KaKUM
OCHOBaHMSM BO3HHMKAIOT U MPEKPAIIAOTCs IpaBa Ha HETO, B KAKOM 00beMe
U NIpeJieTiax OHU OCYILECTBIISIFOTCS.

B ycnoBusX pBIHOYHOW SKOHOMUKH aKTyaJlbHON IpoOieMoit B obiacTu
00BEKTOB TPaXNIAHCKUX MPABOOTHOLIEHHH BBICTYNAIOT JIEHBIH, IPEJCTaB-
Jstrorre coOOH OTHENBHBIN BU BELICH, SBIAIOMIMXCSA BCEOOIINM SKBHBA-
JICHTOM M CpEJACTBOM IUIaTexa. B 3aBucuMMocTH OT (OpPMBI BBIpayKEHUS
JICHBI'W OBIBAIOT HAJIMYHBIMH WM OC3HAIMYHBIMH, IIPUYEM OC3HAINYHBIC
JIEHBI'M, CTPOTO TOBOPSI, YK€ HE SABISIOTCS BEIlaMH, MOCKONbKY YyTpaTHIU
CBOIO MaTepHANbHYIO (OPMY, U X MOXKHO NMPHUPABHATH K NMYIIECTBEHHBIM
npaBaM (TpaBaM TpeOOBaHUS).

B Hacrosmee Bpemst ocoboe BHHMaHHE CO CTOPOHBI CIEIHAINCTOB H
YUYEHBIX yJielisieTcsi mpobiieMe paBOBOTO PEryJIMpoBaHus LU(PPOBOI Basto-
TBI, KOTOPasi IPEJCTABISACT COOOH 3JIEKTPOHHBIC NEHBIH, HCIONB3YIOIIHECs
KaK aJbTepHATUBHAs M JOMOJHHUTEIbHAs BalIOTa I MOKYHOK pealbHBIX
TOBApOB M OIUIATHI PA3JIMYHBIX YCIYT HANPSIMYIO.

B kadectBe cMHOHMMa HU(POBYIO BAJIIOTY HEPEAKO UMEHYIOT BHPTY-
anpHOI. OHaKo B nokinane EBponelickoro neHTpassHOrO 6aHka BUPTYallb-
Hasl BaJIOTa OIpeJeseTcsl KaK OJUH U3 BHJIOB HEPETYIHPYEMBIX rocynap-
CTBOM IM(POBBIX JEHET, KOTOPHIE CO3AIOTCS U KOHTPOIUPYIOTCS OOBIYHO
pa3paboTyvKamMu, a NPUHUMAIOTCS CPEAM WICHOB OINPEAETICHHOTO «BUPTY-
AJIFHOTO COOOIIECTBaY.

Pa3HOBUTHOCTBIO IM(POBOI BaJIIOTHI BBHICTYIIAET KPUIITOBAIIOTA, CO3/1a-
HHUE M KOHTPOJIb 332 KOTOPOH 0a3upyroTcsi Ha KpUNTOrpadMuecCKUX METOax.
KpunroBanoTa — 310 0c00BIil BUJ JEHE)KHBIX 3HAKOB, KOTOPBIH SMUTUPYET-
Csl HE HAIMOHAJIBHBIM OaHKOM TOCYJapcTBAa, a JJIEKTPOHHOW IUIATEKHOM
CHUCTEMOH. DTa TEXHOJIOTHsI MOSBUIACH OTHOCUTEJIEHO HEJaBHO — B KOHIIE
2000-x rT. MHOTHE (pUHAHCOBBIE HKCHEPTH M CIICIHAINCTHI OTHOCSTCA K
Hel ¢ HeJIoBepHeM, TeM He MEHee ONepaliy C KPUIITOBATIOTAMH CIIOCOOHBI
MIPUHOCHUTH CYIIECTBEHHBIH JIOXOI.

CaM TepMHH «KPUIITOBAJIOTa» 3aKPENUICsS B OOIECTBEHHOM CO3HaHUU
rocJie MyOJMKauK cTaThi 0 cucteMe «butkoitH» «Cryptocurrency» (Kpwii-
Torpaduyeckas Baitora), onyonmkoBaHHoit B 2011 r. B xxypHaie Forbes.
Cam ke aBTOp OWTKOHHA, KaK M MHOTHE Jpyrue, HCIOJIb30Bajl TEPMHUH
«QNEKTPOHHAsI HATUIHOCTDY.

IOpuangeckuii craTyc M 5KOHOMHYECKas! CyTh KPHIITOBAIIOT HEOIHOOO-
pa3Hbl. B pa3nuuHBIX CTpaHaX OHM PACCMATPUBAIOTCS KakK IIATEXKHOE Cpel-
CTBO, CHEU(HUIHBIA TOBAp, MOTYT UMETh OTPaHUUYCHHUS B 000pOTE.
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XapakTepHOi 0COOCHHOCTHIO 00OPOTOCHOCOOHOCTH KPHUITOBAIIOT SIB-
JISIETCSl OTCYTCTBHE KaKOTr0-I1100 BHYTPEHHETO WIIM BHELIHETrO aJIMHHUCTpa-
Topa. VIMEHHO MO3TOMY roCyIapCTBEHHbIE MM YacTHBIE OPTaHbl HE MOTYT
KOHTPOJIMPOBATH ONEPAINN KaKUX-THO0 YIaCTHUKOB TUIATEKHOW CHCTEMBI.

HemanoBaXHBIM SIBIISIETCSL M TO 0OCTOSITENILCTBO, YTO Iepeiada KpPHIITO-
BAIIOT HeoOpaTnMa — HUKTO HE MOXXET OTMEHHWTb, 3a0JI0OKHMpOBaTh, OCHO-
PUTbH WIH IPUHYJUTEIBHO COBEPIINTh TPAH3AKIIHIO.

Crout oTMeTUTh, uTO y’ke B 2010 r. MHOTHE y4eHbIe, )KypHAJIUCTHI Ha-
Yaay yTBEPXKAaTh, YTO HEKOTOPbIE KPUNTOBAMIOTHI JEMOHCTPUPYIOT MpH-
3HaKH KOHOMHYECKOTO ITy3BIPsl, HE MPEACTABISS LEHHOCTH. Tak, yueHble
CPaBHMBAIOT KPUITOBATIOTHI C MUPAMHUJHBIMH CXEMaMH U 3KOHOMHYECKUMHU
ITy3BIPSIMH, TAKMMH KaK, HAallpUMep, Iy3bIpb Ha PBIHKE HEABWXHUMOCTH. [ o-
Bapa Mapkc 3asBui B 2017 ., 4TO HU(POBBIE BAIIOTHI SIBISIFOTCS «HUYEM
MHBIM KaK He0OOCHOBaHHOW MaHMEW, OCHOBAHHOU Ha JKEJTaHUH MPHUIATh BEC
4eMy-TO, YTO UMEET OYCHb MaJIO WM COBCEM HUYEro, KpoMe TOro, YTo Jo-
I OyAyT IIIATUTB 33 3TO», U CPABHIII 3TO C TIOJIBIIAHOMAaHHUEH.

HoBemoii HalMOHAIBHOTO 3aKOHOATENBCTBA SIBJISIETCSI HOPMAaTHBHOE pe-
T'YJIMIpOBaHUE BHEAPEHHOHW B 9KOHOMUKY Pecrrybnmkn benapycs TexHomornu
peectpa OJIOKOB TpaH3aKIMi (OJIOKUYCHH), MHBIX TEXHOJIOTHI, OCHOBAHHBIX Ha
NPUHIMIIAX PACIPEIEICHHOCTH, JCIeHTpaIu3alil 1 Oe30MacHOCTH, COBep-
IaeMbIX C WX HCIIONB30BaHUWEM oOmepanuid. JTo cienyeT u3 m. 2 [ekpera
[pesunenta Pecrryonmku bemapycs Ne 8 ot 21 mexabpst 2017 1. «O pa3Butuu
(poBOI IKOHOMHUKHY», B KOTOPOM 3aKPEIUIEHB! CyOBEKTHBII COCTaB, MpaBa
BJIAJICHNS] KPUITOBAIOTOM, COBEpIICHNE C HEH Pa3iIMYHBIX ONepanuil u MX
TIOPSITIOK.

Ha ocHOBaHMHM BBINIECKA3aHHOTO, IPEICTABISIETCS LEECOOO0Pa3HBIM
BHECTH U3MEHEHUs U JonoiHeHus B cT. 141 «/lensru (Bamora)» I'K, B ua-
CTHOCTH JI0OABHTH II. 3, KOTOPBIH CIIEAYyET N3JI0XKUTD CIEAYIOIIM 00pa3oM:
«Ciy4an, OpAJOK M YCIIOBHUS MCIIOJIb30BAaHHS KPUITOBATIOT HA TEPPUTO-
pun Pecrry6nmku benapych onpeaenstoTcs 3aKOHOIaTeIbCTBOM.

YK 347.952

0.A. Ocunenko

0 COBEPLWIEHCTBOBAHWW PEFTTAMEHTALIMA
OBA3AHHOCTW POOUTENEW NO COAEPXAHWIO NETEU
B KOHTEKCTE YrolOBHOU OTBETCTBEHHOCTW 3A EE HEUCINOJTHEHUE

OpHOW M3 NPUOPHUTETHBIX 33Ja4 TOCYIApCTBEHHOH MoiauTuku Pecry6-
ik benapych sBisiercs 3a00Ta o JeTAX, KOTopas 3akpervieHa B CT. 32
Koncturynuu Pecnyonuku Benapyck m koHkpeTnsupoBaHa B 3akoHe Pec-
myomukn bemapyce «O mpaBax pedenka» n Komekce Pecriyonmkn benmapychb
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