BYIOT €¢ BCECTOPOHHEMY Hu3yueHH0. Kpome TOro, HeoOX0IuMO 0OpaTUThH
BHUMaHHE Ha TO, YTO TPAXKIAHCKO-MPABOBOH OTBETCTBEHHOCTH MPHCYIIH
ClleIyolye TIPU3HAKU: JISHCTBHE — MPaBO MMOTEPIEBIIET0 Ha BOCCTAHOBIIE-
HHE UMYILIECTBEHHBIX WJIM CBSI3aHHBIX C HUMH JIMYHBIX HEHUMYIICCTBEHHBIX
npas; 00s3aTeNbHBIA XapakTep — MPaBO rOCyJapcTBa JIMIIATH MPABOHAPY-
muTess (MM B yCTAHOBJICHHBIX 3aKOHOM CITy4asix — MHBIX JIMI]) KaKUX-JTH00
HMMYILECTBEHHBIX OJIar; mpeTeprieBaHne JHUIICHUS] — MPEeTepIieBaHue MPaBo-
HApYIIUTENIEM OINpPECICHHBIX JIMIIEHUH JIMYHOTO UMYIIECTBEHHOTO U CBSI-
3aHHOI'O C HUMH HEUMYIIIECTBEHHOTO Xapakrepa. Bce aTu mpusHaku HeoO-
XO/IMMO YYUTHIBATH MPH HCCICAOBAHUU TMPUPOJBI TPAXKIAHCKO-IIPABOBOM
OTBETCTBEHHOCTH U €€ OIPE/ICIICHUH.

CrnenyeT OTMETUTh, YTO XapaKTEPHOHW 4epTOil MPaBOBOTO PETYIHPOBa-
HUSI OTBETCTBEHHOCTH MO TPaKJAHCKOMY 3aKOHOIATENbCTBY PecmyOnmuKu
Benapych sIBIsieTCsl HE TOJIBKO PACCPEIOTOYCHHOCTh HOPM B Pa3IHUYHBIX IO
COJICpPIKaHHUIO pazzenax ['pakJIaHCKOro KoJeKca, B psijie IPYTuX HOpMaThB-
HBIX aKTOB, TAKXKE COJEPXKAIIMX HOPMbI 00 OTBETCTBEHHOCTH, HO U Pa3HO-
IUIAHOBOCTh CTPYKTYPbI I'PAXKAAHCKOH OTBETCTBEHHOCTH, OTCYTCTBHE YETKO
BBIPQYKEHHOT'O €JMHOTO CTEPXKHS, HAIMYKUE KOTOPOTO MO3BOJIUIO OBl chop-
MYJIMPOBaTh €IUHOE IMOHSITHE TPAXKIAHCKO-IPABOBOW OTBETCTBEHHOCTH H,
COOTBETCTBEHHO, HAMPABJISATH IPABOIPUMEHHUTEIBHYIO PAKTHKY.

Takum 00pa3oM, IpakIaHCKO-IIPABOBAs OTBETCTBCHHOCTh — SIBJICHUC
MHOTOTPaHHOE, YTO TPeOYyeT ee BCECTOPOHHETO M3yueHHs. YUHUTHIBas Clie-
UKy mpeaMeTa peryupoBaHUs TPaXIAHCKOTO MpaBa, a Takke 0a3upy-
sICb Ha BBISBJICHHBIX IMPHU3HAKaXx, CYUTAEM BO3MOXKHBIM OHNPEACINUTL I'paxK-
JTAHCKO-TIPABOBYIO OTBETCTBEHHOCTh KaK JCHWCTBHE, BBIPAXKAIOLICECS B MPH-
MEHEHHH MpaBa MOTEPIEBIIEr0 Ha BOCCTAHOBJICHUE €r0 HAPYIICHHBIX MpaB,
KOTOpO€ HOCHUT 00s13aTeJIbHBI XapaKTep BBINOJHEHHUS HOPM IPa)kKIaHCKOTO
[paBa, BCJICACTBUE NPETEPIICBAHMUS JIUIICHUS JINYHOTO UMYIIECTBEHHOTO U
CBSI3aHHOTO C HUM HEUMYIIIECTBEHHOTO XapaKTepa.

VJIK 347.1

A.C. Conoeves

O CYLLHOCTM NOHATUA «®UHAHCOBbIA KOHTPONb»
B 3AKOHO[ATENbCTBE PECNYBJINKU BEJIAPYCb

TocynapcTBeHHBINH (PUHAHCOBBIA KOHTPOJIb SIBIISICTCS HEOTHEMIIEMON Ya-
CThIO TOCYJIapCTBEHHOI'0 YCTPOWCTBA W Ba)KHEWILIEH COCTABIISIIOLIEH KOH-
TPOJILHO-HA30PHON JESATENIbHOCTH, KOTOpasi HOCUT 00ecleynTeNbHbIH Xa-
pakrep U1l FOCYJapCTBEHHOT'O YIIPABJICHHUS.
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KoHTponb sBisieTcs: caMOCTOsATENbHOW (DyHKIMEW yIpaBJeHUs, B 4acT-
HOCTH ¥ TOCYIapCTBEHHOTO YIIPABJICHHS, H OXHUM M3 BaXXHEHIINX 3JIEMEH-
TOB PHIHOYHON 3KOHOMHUKH.

PaccmaTpuBasi (MHAHCOBBIM KOHTPOJIb, AKIEHTHPYETCS BHHMaHHE Ha
3aKpeIUIEHMH OCHOBOOOPA3yIOMIMX TNPHHIUIIOB, PACKPBIBAIOLIMX €ro Crie-
UKy ¥ 3)HEKTHBHOCTE:

NPUHIMI HE3aBHCUMOCTH, OTpaXkalolluii TpeOoBaHUs K opraHam ¢u-
HAHCOBOTO KOHTPOJIS, KOTOpBIE JMOJDKHBI 0O0JIafaTh OpraHU3alMOHHOM,
(YHKIMOHAIBHOM, MaTepuaIbHON U MHOTO XapaKTepa caMOCTOSTENEHOCTBIO.
Craryc KOHTPOJIBHBIX OPTaHOB JOJDKEH OBITh 3aKPETUICH B 3aKOHOIATEILCTBE;

NPUHIUI 0OBEKTHBHOCTH, KOTOPBIH HCKIIIOYAET MPENB3IATOCTh M Ipel-
PAacIoI0KeHHOCTh, a TAKXKe KaKne-I1100 0coOble MOTHBBI B XOJI€ OCYIIIECTB-
JICHUST KOHTPOJILHOM JAesATeNbHOCTH. Pe3ynbTaThl M BBIBOJBI 10 MPOBEPKaM
JIOJDKHBI OBITH 0OOCHOBAHBI U MTOJTBEPKIECHBI COOTBETCTBYIOIINMH JIAaHHBIMH,
MaTepHanaMy, CoAepKalluMU OObEKTHBHYIO U KaueCTBEHHYI0 HH()OPMAIIHIO;

MPUHIONI KOMIIETEHTHOCTH, KOTOPBIN MPEACTaBIseT cOO0H Hanudue 3a-
KpEIUIEHHBIX IpaB M 00s3aHHOCTEH KOHTPOJIBHBIX opraHoB. Kpome Toro,
KOMITETEHTHOCTh TE€CHO B3aMMOCBS3aHA C JTOOPOCOBECTHOCTBIO COTPYAHH-
KOB OpraHoB ()MHAHCOBOTO KOHTPOJIS;

MIPUHINI CHCTEMHOCTH OPraHOB (PMHAHCOBOTO KOHTPOJIS;

NPUHLOUI TJaCHOCTH. Pe3ynbraTbl (PMHAHCOBOTO KOHTPOJISL JOJDKHBI
OBITH O0IIEIOCTYITHBIMU;

NPUHIMI OTBETCTBEHHOCTH, KOTOPBIH MNpeJroaraeT MpUMeHeHne K Ipa-
BOHAPYIIHTEISAM COOTBETCTBYIOLINX MEP FOPUANUECKON OTBETCTBEHHOCTH.

Kak npaBuiio, ¢puHaHCOBBINM KOHTPOJIb paccMaTpHUBaeTCs B JIBYX Halpas-
JICHUAX: KaK PEerIaMEeHTHPOBAHHAs JEATEIbHOCTh CIICIHAIbHO CO3IaHHBIX
KOHTPOJIMPYIOIINX OPraHoOB 3a cOOMoAeHHeM (PUHAHCOBOTO 3aKOHO/IATENbCT-
Ba U (pMHAHCOBOM AMCLMITIMHBI, KAK HEOTHEMIIEMbIH 3JEMEHT YIpaBIICHUS
(DMHAHCOBBIMHU U JICHE)KHBIMH [TOTOKAMHU Ha MAaKpO- U MUKPOYPOBHE C IIEJIbIO
obecriedeHns 11e7eco00pasHOCTH U A3(PPEKTUBHOCTH (PHHAHCOBBIX OEpaInii.

Oo6painasch K 0a3MCHOMY MOHATHIO, 07l KOHTPOJEM MMOHHUMAETCSI CHC-
TeMa HaOJIIOAEHUH M MPOBEpPKa COOTBETCTBHS Mpornecca (yHKIMOHHUPOBA-
HUsI 00BEKTa MPUHSTHIM YIIPABJICHYECKUM PEIICHUSIM U BBISBICHHUE PE3yJib-
TaTOB JUISl ITOCIIETYIOIIErO BO3ACHCTBUS HA OOBEKT.

Oy1HaKO Ha CEerojiHsl HET €JMHOIO IPE/ICTABICHUS O MOHITHH «(HUHAHCO-
BBI KOHTPOIbY» B JIOKTpPHHE (rHAHCOBOTO TpaBa. [lo muennio E.A. Posun-
CKOT0, coJiep>kaHue (PMHAHCOBO-9KOHOMHYECKOT0 KOHTPOJIS 3aKJIF0YaeTCsl B
«coveTaHny (HopM U METOAOB (PMHAHCOBOTO KOHTPOJISI C TIIyOOKHM H3y4eHH-
€M U 3HaHMEM KOHKPETHOTO COCTOSIHMSI XO3SHCTBEHHOH M (prHAaHCOBOI jaes-
TENTBHOCTH TIpoBepsieMoro oobekTa». Tak, H.M. Xumudena naet onpeneneHne
(DMHAHCOBOTO KOHTPOJISI KaK «KOHTPOJIS 332 3aKOHHOCTBIO M LIeNIeCO00pa3Ho-
CTBIO JICUCTBHI B 00JacTH 0Opa30BaHWs, pacHpeeieHns] W HCIIOIb30BaAHMS
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rOCYJapCTBEHHBIX U MyHHIUITAIBHBIX JIEHEKHBIX (POHJOB B LENSAX 3 HEKTHB-
HOT'0 COIMATIEHO-9KOHOMHUYECKOTO PAa3BUTHS CTPAHBI B LIEJIOM M €€ PETHOHOBY.

Benopycckuii yuensiii-sxkonomuct H.E. 3asi nonaraer, yto GpuHAHCOBBI
KOHTPOJIb — 3TO IEICHAIIPaBIICHHAS IeITEIBHOCTD YIIOJIHOMOUCHHBIX OPTaHOB
10 00ECIIEUSHNIO BBINOJIHEHUS CyObEeKTaMH X03SICTBOBAHHUS YCTaHOBJIEHHBIX
(dbopM 1 METOZOB peanu3auy (PUHAHCOBBIX OTHOIICHWH, aHATH3Y UX dPQeK-
TUBHOCTH M pa3pabOTKH MPEJIOKEHUH 110 UX COBEPLICHCTBOBAHUIO.

KitoueBoe 3HaueHne pUHAHCOBOTO KOHTPOJIS 3aKIIFOYAETCS B TOM, YTO HIPH
€ro NPOBEJICHUN TPOBEPSIOTCS: BO-TIEPBBIX, COOIOJIEHHE BCEMU CyObEeKTaMU
XO3SIHCTBOBAHUS YCTAHOBJICHHBIX (DOPM M METOJIOB pean3aliy (pUHAHCOBBIX
OTHOILICHHUH; BO-BTOPBIX, JKOHOMHYECKass 000CHOBaHHOCTh M 3()(hEeKTHBHOCTh
OCYIIIECTBISIEMBIX JEHCTBHH, MX COOTBETCTBHUE 3aJa4aM I'OCY/1apCTBa.

CienyeT OTMETUTb, YTO OTCYTCTBHE €AMHOTO, 3aKOHOJATEIBHO 3aKperl-
JICHHOTO OIIPEJENCHUs MOHATHS «(PHUHAHCOBBII KOHTPOJb» IPEISATCTBYET
(OPMHPOBAHUIO COOTBETCTBYIOIETO IOHATUIHOIO ammapara, 4yTo, B CBOIO
ouepesnib, BBI3BIBACT Psii TPYAHOCTEH NMPH PETYJIMPOBAHNH OOIIECTBEHHBIX
OTHOUIEHHH, BO3HUKAIOIIHUX B chepe (PUHAHCOBOIO KOHTPOJISI, a TaKXKe Ipe-
MATCTBYET 3P PEKTHBHOMY MPUMEHEHHIO HOPM TIpaBa B JAHHOW OTPACIIH.

UroObl u30ekaTh 3TOr0, HEOOXOMMO 3aKpenuTh B Ykase [Ipesumenta
Pecnyomuku Benapyce ot 16 oxTsi6ps 2009 1. Ne 510 «O coBepiieHCTBOBa-
HUHM KOHTPOJBHOHN (Ham30pHOM) nesTenbHOCTH B PecnyOimxe bemapych»
MOHATHE «(UHAHCOBBIH KOHTPOJIb» KaK COBOKYIHOCTb JEHCTBHUI M orepa-
LU 110 IpoBepKe (PMHAHCOBBIX M CBA3aHHBIX C HUMH BOIIPOCOB JEATENILHO-
CTH CyOBEKTOB XO3SHCTBOBAHMS M YNPABJICHUS C IIPUMEHEHHEM crierudu-
4ecKuX (OpM M METOJIOB €ro OpraHU3aIHy.

Takum 06pa3om, rocylapCTBEHHbBIH (PHHAHCOBBIN KOHTPOJIb COCTAaBIISET
OCHOBY (hMHAHCOBOI MOJIMTHKU rocyaapctBa. OH sBISETCS HENPEMEHHBIM
ycnoBueM obecriedeHns: (PMHAHCOBOW CTaOMIIBHOCTH CTpPaHbBI, KOTOpas Ha-
NPSIMYIO 3aBUCHT OT YCTOWYMBOTO (PyHKIMOHMPOBAHMSI CUCTEMBI TOCyap-
CTBEHHOTO (PHAHCOBOTO KOHTPOJISL.

VJIK 347.1

E.A. Cmapocmuna

HEOBEXOMMASA O50POHA
KAK CMOCOB CAMO3ALLUTbI FPAXAAHCKUX MPAB

B Hacrosmee Bpemsi OcTaeTcsi aKTyaJbHOW TpoOjeMa 3aluThl TpaB,
cB00O/I U 3aKOHHBIX HHTEPECOB IPaXkIaH, B TO )K€ BpeMsl peanbHas KHU3Hb U
MIPaBONPUMEHUTENbHAS IPAKTUKA MOKA3bIBAIOT, UTO OHA HE pelleHa B JI0C-
TaTOYHOU Mepe.

73

B Koncrurynuu PecriyOnuku benapych B cT. 2 3aKperieHO, 4TO 4eJso-
BEK, €ro IpaBa, CBOOOABI M TapaHTHH UX PEATM3ALUH SBISIOTCS BBICIICH
LEHHOCTBIO ¥ 1IeJIbI0 00IIecTBa M rocynapcra. B crartbe 3akperuieHa or-
BETCTBECHHOCTh T'OCYZApCTBa IEPe TPAXKIAaHWHOM 33 PEATH3AIHI0 JTaHHOH
00513aHHOCTH.

I'paxxnanckuii kogekc Pecyonmuku bemapyck Takxke cCOmepKUT HOPMY,
MOCBALIEHHYI0 camo3ammuTe. Tak, cornacHo ct. 13 I'K nomyckaetcs 3amura
TPaKAAHCKHUX TPaB HEMOCPEACTBEHHBIMH JICHCTBHSIMU JINIA, IIPaBa KOTOPO-
T'O HapYILAIOTCS, €CIIM TaKKue JACHCTBUS HE CONPSIKEHBI C HAPYILIEHUEM 3aKO-
HOJIATEJILCTBA.

CamozamuTa siBisieTcs JOpMOM 3aIUThI TPAXKAAHCKHUX IIPaB, UMEroIast
cBou crocoObl. OIHNUM M3 TaKHWX M SBISETCS HeoOxoxmmast obopoHa. MH-
CTHTYT HEOOXOAMMOW 0OOPOHBI — KOMILIEKCHBIN HHCTUTYT, PErJIaMEHTHPO-
BaHHBIN KaK IPaXKJAHCKUM, TaK ¥ YTOJIOBHBIM MPABOM.

ConepxaHrie He00X0JUMOW 00OPOHBI B IPAXKAAHCKOM MpaBe IIUPE, YeM
B yroioBHoM. Eciy B yrosJoBHOM IpaBe 1Moj HE0OXoanMoi oO00poHOH mo-
HUMAIOTCS JCHCTBUS, XOTS M IOJIaAaoNIye 0] MPU3HAKK COCTaBa Mpe-
CTYIUICHUS, HO HE IPU3HABAaEMbIE MPECTYIUICHUEM, TO B IPa’kIaHCKOM Tpa-
BE K HEOOXOJAMMOW 000POHE OTHOCSTCS TaKXkKe NCHCTBUSA, KOTOPHIC MOJIIa-
JIAfOT 0] TOHSTHE TPaXJAHCKOTO IPAaBOHAPYLICHWS, HO HE BIEKYT 3a
€000 IPUMEHEHHUS MEP FOPUINICCKON OTBETCTBEHHOCTH.

B cr. 935 I'K cka3aHo, 4TO HE MOUJIEKHUT BO3MELIEHHUIO BpEl, MPUYH-
HEHHBIN B COCTOSIHUM HEOOXOIUMOH OOOPOHBI, €CIM MPH 3TOM HE ObLIH
TIPEBBIIICHBI €€ TIPEEIIbI.

CTouT OTMETHTh, YTO HeoOxonumasi o0OpOHa B TPAKIAHCKOM IpaBe
nMeeT cBOM 0COOeHHOCTH. OHHM 3aKIIOYaloTCs B TOM, YTO 3TO CaMOCTOS-
TeJIbHBIE JISHCTBUS 110 NPECEYCHUI0 HaYaBIIErOCs HapyIIEHHs IPaXkIaHCKO-
TO MpaBa IyTeM IICUXUYECKOTO WM (PU3NIEeCKOTO MPUHYKICHHS.

Ecnu cpaBHMBaTh TaHHBIH MHCTHTYT C aHAJOTMYHBIM MHCTHTYTOM YToO-
JIOBHOTO TIpaBa, TO 3aMETHO, YTO YCJIOBHS, IIPH KOTOPBIX AEHCTBUS 000pO-
HSIOLIET0Csl MOTYT OBITH ITPU3HAHBI COBEPLICHHBIMH B COCTOSIHMH HEOOXO-
JIMMOM 0OOpOHBI, OJTMHAKOBHI KaK Ul YTOJIOBHOTO, TAaK M JUISl TPaXKIAHCKO-
TO npasa.

Jlist mpu3HaHMs JeWCTBUH OOOPOHSIONIETOCS COBEPIICHHBIMH B COCTOS-
HUM HeoOXoJuMoW 00OPOHBI HAJ0, YTOOBI HamajeHue ObUIO JIEHCTBHUTEIb-
HBIM (pEaJIbHBIM), HUIMYHBIM H TIPOTHBOIIPABHBIM.

JleWicTBUTENBHOCTD (peajbHOCTh) HalaJeHUs] O3HAYAeT, YTO HallaJeHue
KaK TaKOBOE BOOOIIE NMEET MECTO.

HannyHoCTh 03HauaeT, 4YTO HalaJeHUE y)Ke HauyaJloCh.

Bomnpoc mpoTHBONPaBHOCTH SIBISIETCS] TOCTATOYHO HEOJHO3HAUHBIM, TaK
Kak He BCSKOE IMPOTHUBOIIPABHOE IMOBEJECHUE TPeOyeT NMPUMEHEHHs TaKoTo
poaa o6opoHnTENBHBIX Mep. Harmpumep, B yroJloBHOM IpaBe HEOOXoauMast
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