[MpenocraBnenne soMOapiaMu MHUKpPOH3aMOB (DU3MUECKHM JIMLAM B
00513aTEBHOM TIOPSI/IKE COTPOBOKIAETCS MPUHATHEM O] 3aJI0T JIBHXKUMO-
ro MMYIIECTBA, MPEJHA3HAYSHHOTO AJIS JIMYHOTO0, CEMEHHOro WM JOMall-
Hero ucnonb3oBanus. CyTh mpaBa 3ajora packpbiBaercss B m. 1 cr. 315,
ct. 318 TK: B cuy 3aymora KpeauTop MO 00ECIeUeHHOMY 3aJIoroM 00s13a-
TEJILCTBY (3aJ0TOJEPKATENh) MMEET IPAaBO B CIy4ae HEHCIOIHEHHS WU
HEHAJIe)KALIET0 HUCIIOJIIHEHUS JOJDKHUKOM 3TOTO 00sI3aTeNIbCTBA IMOJIY4UTh
YIOBIIETBOPEHNE M3 CTOMMOCTH 3aJ0)KEHHOTO HMMYIIECTBA MPEUMYINECT-
BEHHO IIepell JPYTUMH KPEeIUTOpaMH JIMIA, KOTOPOMY INPHHAIUIC)KUT 3TO
HMYILIECTBO (3aJI0roaTeNs), 38 UCKIIOUYEHHEM CITydacB, IPEyCMOTPEHHBIX
3aKOHOJAaTeIbHBIMU akTaMu. Eciu nHOe He MpeayCMOTPEHO A0T0BOPOM, 3a-
jor obecrieunBaeT TpeOoBaHUE B TOM 00BbEME, KAKOW OHO MMEET K MOMEHTY
yJIOBJIETBOPEHUsI, B YACTHOCTH NPOLICHTHI, HEYCTOWKY, BO3MELIEHHE YOBIT-
KOB, IPUYMHEHHBIX HEUCIIOJHEHHEM WM HEHAIJICKAIIUM HCIOJIHCHHEM,
pPacxoJI0B 3aJI0roJiepxKaTeist Ha coiepKaHue 3aJI0XKEHHOM Bely U pacxo0B
TI0 B3BICKaHHIO.

3aror sBiISeTCSI Mepoi 00ecredeHus] BBIJaBaeMOro JIOMOapaoM MHKPO-
3aiiMa, peann3yeT (QYHKIHUIO OXpaHbl M 3alIUTHl JJoMOapaa — 3aMMOJaBIa,
YTO JOCTHraeTcs IyTeM CTUMYJIHPOBAHUS 3aeMIIMKA K HaJJIeXKalleMy HcC-
MIOJTHEHHUIO 00513aTeNbCTBA M0 BO3BPATy MUKpO3aiiMa M yIjaThl IPOLICHTOB
3a MOJBb30BAaHUEM MM IO yrpo30i yTpaThl 3a€MIIUKOM NPHHAIJIEKAIIETO
€My MMYIIECTBA, a TAKXKE KOMIIEHCAIIUX ITOTEPh JIOMOapia U BOCCTaHOBIIE-
HUSI €r0 UMYIIECTBEHHON cephl 3a CYET 3aJI0’KEHHOTO 3aeMIIIMKOM UMYIIIe-
ctBa. Peasn3ys 3a10KeHHOE MMYILECTBO, JIOMOAp/] HE MpeceyeT Lelb 10
MOJIyYEHUIO JOXOJA, a YIOBJIETBOPSAET 3a CUCT BBIPYUEHHBIX JEHEXKHBIX
CpeACTB cBOE TPeOOBaHME MO BO3BPATY MHUKpO3aiiMa, BKIIIOUAsl YIUIaTy Mpo-
LIEHTOB, HEYCTOWKH, BO3MELIEHHE YOBITKOB, NMPUYMHEHHBIX HapyIIEHUEM
00s13aTeNbCTBA, HEOOXOAWMBIX PACXOl0B HA COJIEPKAHHE 3aJ0KEHHOTO
HMYIIECTBA, a TaK)Ke 3aTpaT, IOHECEHHBIX B CBSI3U C MPEABABICHUEM Tpe-
OoBaHUA (€CTT HHOE HE YCTaHOBIICHO JIOTOBOPOM).

CrnenoBarenabHO, MOXKHO CAEIATh BBIBOJ O TOM, UYTO 00s3aTelbCcTBA 3a-
eMIIUKa Tepe]] MUKPO(UHAHCOBBIMH OPTaHM3AIUSIMH HUMEIOT Pa3IHIHbIA
IPaXKAAHCKO-IIPABOBOM COCTaB:

nepes; HEKOMMEpPYECKOH MHMKpO(QHHAHCOBOW OpraHM3amued cymma
00513aTeNIbCTB 3aeMIIUKA BKIIOYAeT CyMMY IPEJOCTaBICHHOI'0 MUKpO3aii-
Ma, CyMMY TPOLEHTOB 3a IOJb30BaHHE MHKPO3aiMOM, HCUHCISIEMYIO 32
nepuoJ; ero (aKTHUYECKOro HCIIOJIB30BaHHUsS B COOTBETCTBHHM C pa3MepoM
MIPOIICHTHON CTaBKH 110 MHUKPO3aiiMy, YCTaHOBJIEHHBIM JOTOBOPOM MHUKPO-
3aiiMa, U CyMMy HeycToWku (1uTpacda, eHu) Mo JOroBopy MHUKpo3aima
(Ipu HaMMYMH);

nepeJ; KoMMepueckoil MUKpoHaHCOBOW opraHu3anueil (Jlombapaom)
cyMMa 0053aTelbCTB 3aCMIIMKAa BKJIIOYAET CYMMY IPEIOCTaBICHHOTO
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MHKpO3aiiMa U CyMMY MpPOIIEHTOB 3a MOJIb30BaHWE MUKPO3aiiMOM, HCUHUC-
JIIEMYIO 3a Tepuo]l (haKTHUECKOTO €ro HCIOJIh30BAHUS B COOTBETCTBHUHU C
pa3MepoM IMPOLEHTHOW CTaBKU IO MHUKPO3ailMy, YCTaHOBJIEHHBIM JOTOBO-
POM MHKpO3aimMa.

AHAJIOTUYHBIN MTOJIXO K OMPEICIICHHIO CYMMBI 0053aTEIILCTB B JIOMOap-
Jax ucnoiaesyetcst B Poccuiickoit @denepannu. B cT. 8 denepanbHoro 3axo-
Ha «O ;moMbapaax» MPeayCMOTPEHO, YTO CyMMa OO0S3aTCIBCTB 3aeMIIMKA
nepe/; JIoMOapI0M BKITFOYAET CyMMY MPEIOCTABICHHOTO 3aiiMa U MPOICHTHI
3a TOJIb30BaHUE 3aliMOM, MCUHCIIIEMBIE 32 Mepro] (PaKTHIEeCKOTO ero Hc-
II0JIb30BAHUSA B COOTBETCTBUU C IPOLIEHTHOM CTaBKOM IO 3aiiMy, yCTaHOB-
JICHHOM JOTOBOPOM 3aiima.

Takum 00pa3oM, mpu BbIJjaue HEOOESCIICYSHHOTO 3aJI0TOM 3aiiMa HEKOM-
MepUYeCcCKOl MUKPOGUHAHCOBOH OpraHU3aueil IepBOCTENIEHHYIO POJIb UTpa-
et obecrieunTtenbHas QyHKIMS HeycToiku. [locmennss, TpanchopMUpysch
B MEpy TpaKIaHCKO-IPABOBOW OTBETCTBEHHOCTH MPU HEUCIOJHEHUH WU
HEHAJUIeXKAIEM HCIIOJIHEHHH O053aTebCTB CO CTOPOHBI 3acMIUKA IO
CBOEBPEMEHHOMY BO3BPATY B3SITOM B JOJIT CYyMMbl, KOMIEHCUPYET UMYILE-
CTBEHHBIE TIOTEPH HEKOMMEPUECKOW MUKPO(PHHAHCOBOH opranm3armu. [Ipu
BbIJlaue OO0ECIECUCHHOr0 3aJlorOM 3aiiMa JoMOapaaMu KOMIICHCAIUS €ro
MMYIIECTBEHHBIX MOTEPh MPOU3BOJUTCS 32 cueT oOpalleHusi B3bICKAaHUS Ha
3QJI0’)KEHHOE MMYIIECTBO M HAJIM4YME HEYCTOMKM B TAKOI'O pOJa MPAaBOOTHO-
IICHUSX TTO3BOJISIET YTBEPKIATh O €€ TIEPBOCTENCHHOH mTpadHON QYHKIHH.

YuuTteiBas U3JI0KEHHOE, Tpe/IaraeTcs UCKIIIOYUTh MPUMEHEHNE TaKOTro
00eCIIeYNTEIHPHOI0 UHCTPYMEHTA, KaK HEYCTOWKA, 32 HAPYIICHUE 3aeMIIH-
KaMHU 00s3aTEeNBCTB IO JOTOBOPAaM MHKpO3aiiMa, 3aKIF0UeHHBIM ¢ KOMMEp-
YEeCKHMH MHUKPO(HUHAHCOBBIMH OpTaHU3alMAMU (JToMOapIamMi) W BHECTH
COOTBETCTBYIOIINE U3MEHEHHUS U (MJIM) TOTIOTHEHHS B YKa3.

VK 347.611
M.B. Tykanenko

O NPABOBOM PETYNIMPOBAHUN ANUMEHTHbIX OBA3ATENBLCTB
B PECMYBNUKE BENAPYCb

B HacTosmiee BpeMsi pa3BUTHE MPABOBBIX MEXAHM3MOB B3bICKAHMS alH-
MEHTOB SIBJISIETCSl OJHUM U3 HanOoJiee aKTyaJIbHBIX BOIPOCOB, TPEOYIOMINX
3aKOHOJJaTEIbHOTO0 COBEPIICHCTBOBAHMUS, a TAaKXKe HAYYHOTO aHaJH3a C yue-
TOM MX OCOOEHHOCTEW, MHTEPECOB OOLIECTBA M COBPEMEHHBIX SKOHOMHYE-
CKUX ycIoBHHA. HCTUTYT alMMEHTHBIX 00s3aTenbCcTB B Pecrybnmke bena-
pych permamentupyercst kak Konexcom Pecry6nuku bemapyck o Opake u
CeMbe, TaK U PSIOM MHBIX HOPMATHBHBIX MIPABOBBIX aKTOB, PETYIUPYIOIINX
CceMeiHbIe TPaBOOTHOILICHHUS.
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AMMeHTHBIE 00513aTEILCTBA — 3TO 00A3aTENLCTBA, BO3HUKAIOLIUAE MEXK-
Iy 9WICHAMH OJHOH CeMbH, B CHIIy KOTOPOTO OIHH WICHBI CEMBH OOSI3aHBI
IIPEJOCTaBIIATh MaTepHAIbHOE COJEpKaHHEe JIPYTHM, a JpYyTue BIIPaBe €ro
TpeOOoBaTH.

OCHOBaHUSIMH BO3HUKHOBCHHS aTAMCHTHBIX MPABOOTHOIICHUH SBISIOT-
cs: HAJIM4YME MEXJy CyOBeKTaMM CeMEeHHO-IIPaBOBOM CBA3M; HAJIMYHUE IIpe-
JIyCMOTPEHHBIX 3aKOHOM HJIM COTJIAIIEHHEM CTOPOH YCJIOBHIL, pelIeHue Cy-
Jla 0 B3BICKAHUHM AIMMEHTOB, HOTApHAIFHO YAOCTOBEPEHHOE COTIIAIICHUE
CTOPOH 00 UX ymjare U T. I. BeIMaTel 0 aTuMeHTaM NMPOU3BOMAATCS €XkKe-
MECSIYHO W MMEIOT CTPOTO IIeJieBoe 3HaueHwe. B cooTBeTcTBHU cO cT. 92
KoBbC anuMeHTBl Ha HECOBEPIIEHHOJIETHUX JETEN ¢ UX poJauTesiel Ipu OT-
cyrcrBuu CornamieHus o aersix, CorniaiieHus o0 ymiiare ajJlMMEHTOB, a
TakXke, €CJIM pa3Mep aJUMEHTOB He OmpesieieH bpadHbIM TOTOBOPOM, B3BI-
CKHBAIOTCS B CIEIYIOIIUX pa3Mepax: Ha ofHOro pebeHka — 25 %, Ha ABYX
nerer — 33 %, Ha Tpex u Oosee gereit — 50 % 3apaboTka U (WIM) UHOTO J0-
xoma poauteneit B Mecsm. [Ipu 3ToM I TpYAOCTIOCOOHBIX POIHUTENEH MH-
HUMAJBHBIN pa3Mep aJHMMEHTOB B MECSI] JOJDKEH COCTaBIATh He MeHee 50 %
Ha OJHOrO pebeHka, 75 % — Ha nByx aereil, 100 % — Ha Tpex u Ooee neTei
Oro[KeTa IMPOKUTOTHOTO MUHIMYMa B CpPEeJHEM Ha TyITy HacelIeHHs.

Ipu orcyrctBun Cornamenus o aersx, CormameHus o0 yIuiaTe ajm-
MEHTOB, a TaKkXe, eClIM pa3Mep aIMMEHTOB He ompesaeneH bpaunsiM 1oroso-
poM, B CiTydasiX, KOTJIa POJUTENH, 00sI3aHHbBIC YIUIAYMBATh AIMMEHTHI, IME-
0T HEpETYIISPHBINA 3apaboTOK U (WIIH) TOXOJI WIIH MOIYJaloT YacTh €ro B Ha-
Type (uija, 3aHMMAIOMIMECS MPEANPUHUMATENBECKON AEATeNbHOCTBIO,
YIIeHBI KPECThIHCKOTO (pepMepcKoro) Xo3sHCTBa, a TAaKXKE B CIIydasx, KOTraa
B3BICKaHHE ATMMEHTOB B YCTAHOBIICHHOM TIOPSIAKE HEBO3MOXHO WIIH 3a-
TPYAHUTEJIBHO, AJIUMEHTBl MOTYT OBITh B3BICKAHBI B TBEPAOI NEHENKHOMH
CyMME WM CyMMeE, COOTBETCTBYIOUICH OIpeNeIeHHOMY KOJIMYecTBY 0azo-
BBIX BEJIMYHH, TOJjIeKanIei Belmiate exemecstaHo (ct. 94 KobC).

Pecnyonuka Benapych monmucana Kousennuo OOH o MexayHapojHOM
TOpSAKE B3BICKAHMS alTAMEHTOB Ha JeTel W MHBIX (opM comepykaHUs ce-
MBH, YTO IMO3BOJHT yke B 2018 T. MpUMEHATH NMpeIycCMOTPEHHBIC JaHHBIM
MEXXTyHapOAHBIM JIOTOBOPOM MEXaHU3MBI AT B3bICKaHUS aJUMEHTOB B psi-
Ile 3apyOexXHBIX TocyaapcTB. Ecnu auo o6s3aH0 BHIIUIAYMBATE AJTUMEHTHI
1 HaMEPEeHHO YKJIOHSETCS OT MX YIUIATHI, TO K HEMY MOTYT OBITh NIpHMEHe-
HBl WITpadHblE CAHKLIUHM B BUJE NEHM, a TAK)KE MEpbl BO3ACHCTBUS IpakK-
JTAHCKO-TIPAaBOBOTO XapaKTepa: OTPaHWICHO MPaBoO Ha BhIe3[ U3 PecmyOmmku
Bbenapycs.

HecmoTps Ha TO 4TO 3aKOHOAATEILCTBOM TEOPETUUECKU YPETyIUPOBAHO
OONBIIMHCTBO OOCTOSATENBECTB, BO3HUKAIOIIMX IIPH BHIIDIATE ATUMEHTOB,
MIPAKTHKA CEMEHHBIX CIOPOB YaCTO NMPHUXOJUTCS MMEHHO Ha B3BICKaHHE U
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BBIIJIATY QJIMMEHTOB, B YACTHOCTH HEXEJIAaHHE JHUIA IJIATUTh AJTUMEHTBHI,
KOTZIa 3TO JIMIO YKJIOHSAETCS OT PabOThl MM MMEET HeJIeTalbHbIC TOXOMIbI,
KOT'Jla HEBO3MOXKHO OIpPEAeNUTbh, KAKOH JOXOA MONydaeT JIHIO0, 00sA3aHHOE
yIUIaYMBaTh AJTMMEHTHI, JINOO BOBCE HEBO3MOXHOCTb OIPENECIICHHUS MecTa
ero HaxoxJeHus. Kpome Toro, B 0e0pycckoM 3aKOHOAATEIbCTBE UMEETCS
pSil HEYpeTyIHPOBAHHBIX BOIPOCOB IPH ONPENCICHNH 3a0JDKCHHOCTH T10
aMMMEHTaM, B3bICKMBAE€MBIM B MPOLIEHTHOM OTHOIIEHUH K J0XOAaM JOJIK-
HUKOB — MHIVBHIYQJIBHBIX HpPEANPUHAMATENEH, JOIDKHUKOB, PadOTAIOMNX
B CEJIbCKOXO35ICTBEHHBIX MPOU3BOJICTBEHHBIX KOOIEPATUBAX, a TAKXKe MPHU
pacdere aJIMMEHTOB B CIIydasX, KOTJa IOJDKHUK HE OTpabOoTal MECAIHYIO
HOpPMY pabo4ero BpeMeHH.

Ha Ham B3rymsiz, B LessX TOYHOTO ONpPEJETICHUs] MUHIMAJIFHOTO pa3Mepa
AJIMMEHTOB U 33/I0JDKEHHOCTH 110 HUM MMEETCsl He0O0XOIUMOCTh YTOYHHUTD B
KobC monsitTHe «TpyAOCTIOCOOHBIH POAWTENb». PeKOMEHIyeTcsl yTOUYHUTH
MEXaHU3M pacueTa aIMMEHTOB C JI0XOJI0B JIOJKHHUKA, MOJTYYEHHBIX B HATY-
paeHOU (hopMme. BBumy ocoboii connanbHOW 3HAYMMOCTH WHCTHTYTA AJH-
MEHTHBIX 00513aTeIbCTB POUTENEH U JeTeil I0JKHA ObITh OOecreueHa moJi-
Hasl 3aIlUTa IIpaB ¥ WHTEPECOB Moiydarene amuMeHToB. OMHAKO Mpemy-
CMOTpPEHHBIE 3aKOHOATEIbCTBOM MEPHI OTBETCTBEHHOCTH 3a HEUCIIOJIHEHHE
(HeHauIe)Kallee WCIIOMHEHUE) ATMMEHTHBIX 0053aTEIbCTB HE SIBIISIOTCA
JIOCTATOYHBIMHU [T 3all[UThl MHTEPECOB JIMI], MOJIyYaloMKX aJuMeHTsl. Ha
3TOM OCHOBAHHH INIPEJIAaracTcsl y3aKOHUTh BO3ZMOXXHOCTh KOMIICHCAIINU MO-
paJIBHOTO Bpesia, KOTOPBIN MpeTeprieBaeT nojryyaTesb aIUMEHTOB, B CBSI3H C
HX HEYIUIaToM.

Pa3pemienne yka3aHHBIX BOIPOCOB MO3BOJIUT YCUJIUTH 3alllUTYy NPaB Je-
Tei, OymeT crocoOCTBOBATh COBEPIICHCTBOBAHWIO MHCTUTYTA AIMMEHTHBIX
00513aTENBCTB M YKPEIUICHUIO CEMEWHBIX MpaBOOTHOLIEHHH. [lepeyeHs mep
BO3/ICICTBYS HA JOJDKHUKOB COKPATUT (PAaKThl MX YKJIOHEHHS OT HaJJIe)Ka-
IIEro MCIIOJIHEHHS CBOMX 0053aTeNbCTB, OCHOBAaHHBIX Ha (hakTe pPOJICTBA C
pebeHKOM.

YK 347.1
E.A. lapés

FPAXOAHCKWUA OBOPOT U Er0 COEPXAHME

IlonsTue ((Fpa)l(,[[aHCKI/Iﬁ O60p0T>) JAOCTATOYHO HIMPOKO HCIIOJBb3YCTCA B
6eHOpy00KOM 3aKOHOJAaTCJIbCTBE. B 10 )¢ BpEMs CAMHOC IMOHMMAaHUC JaH-
HOM KaTeropuu B OTEYECTBEHHON IMBHIIMCTHKE OTCYTCTBYECT, YTO IOMUMO
CBA3aHHBIX € 3TUM TCOPCTHYUCCKUX HpO6HeM MOpOKAACT OIIPEACIICHHBIC
CJIOKHOCTH Ha IPAKTUKE, HAIIPUMEDP HIPU TOJIKOBAHUN U IPUMCHCHUHN HOPM,
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