AMMeHTHBIE 00513aTEILCTBA — 3TO 00A3aTENLCTBA, BO3HUKAIOLIUAE MEXK-
Iy 9WICHAMH OJHOH CeMbH, B CHIIy KOTOPOTO OIHH WICHBI CEMBH OOSI3aHBI
IIPEJOCTaBIIATh MaTepHAIbHOE COJEpKaHHEe JIPYTHM, a JpYyTue BIIPaBe €ro
TpeOOoBaTH.

OCHOBaHUSIMH BO3HUKHOBCHHS aTAMCHTHBIX MPABOOTHOIICHUH SBISIOT-
cs: HAJIM4YME MEXJy CyOBeKTaMM CeMEeHHO-IIPaBOBOM CBA3M; HAJIMYHUE IIpe-
JIyCMOTPEHHBIX 3aKOHOM HJIM COTJIAIIEHHEM CTOPOH YCJIOBHIL, pelIeHue Cy-
Jla 0 B3BICKAHUHM AIMMEHTOB, HOTApHAIFHO YAOCTOBEPEHHOE COTIIAIICHUE
CTOPOH 00 UX ymjare U T. I. BeIMaTel 0 aTuMeHTaM NMPOU3BOMAATCS €XkKe-
MECSIYHO W MMEIOT CTPOTO IIeJieBoe 3HaueHwe. B cooTBeTcTBHU cO cT. 92
KoBbC anuMeHTBl Ha HECOBEPIIEHHOJIETHUX JETEN ¢ UX poJauTesiel Ipu OT-
cyrcrBuu CornamieHus o aersix, CorniaiieHus o0 ymiiare ajJlMMEHTOB, a
TakXke, €CJIM pa3Mep aJUMEHTOB He OmpesieieH bpadHbIM TOTOBOPOM, B3BI-
CKHBAIOTCS B CIEIYIOIIUX pa3Mepax: Ha ofHOro pebeHka — 25 %, Ha ABYX
nerer — 33 %, Ha Tpex u Oosee gereit — 50 % 3apaboTka U (WIM) UHOTO J0-
xoma poauteneit B Mecsm. [Ipu 3ToM I TpYAOCTIOCOOHBIX POIHUTENEH MH-
HUMAJBHBIN pa3Mep aJHMMEHTOB B MECSI] JOJDKEH COCTaBIATh He MeHee 50 %
Ha OJHOrO pebeHka, 75 % — Ha nByx aereil, 100 % — Ha Tpex u Ooee neTei
Oro[KeTa IMPOKUTOTHOTO MUHIMYMa B CpPEeJHEM Ha TyITy HacelIeHHs.

Ipu orcyrctBun Cornamenus o aersx, CormameHus o0 yIuiaTe ajm-
MEHTOB, a TaKkXe, eClIM pa3Mep aIMMEHTOB He ompesaeneH bpaunsiM 1oroso-
poM, B CiTydasiX, KOTJIa POJUTENH, 00sI3aHHbBIC YIUIAYMBATh AIMMEHTHI, IME-
0T HEpETYIISPHBINA 3apaboTOK U (WIIH) TOXOJI WIIH MOIYJaloT YacTh €ro B Ha-
Type (uija, 3aHMMAIOMIMECS MPEANPUHUMATENBECKON AEATeNbHOCTBIO,
YIIeHBI KPECThIHCKOTO (pepMepcKoro) Xo3sHCTBa, a TAaKXKE B CIIydasx, KOTraa
B3BICKaHHE ATMMEHTOB B YCTAHOBIICHHOM TIOPSIAKE HEBO3MOXHO WIIH 3a-
TPYAHUTEJIBHO, AJIUMEHTBl MOTYT OBITh B3BICKAHBI B TBEPAOI NEHENKHOMH
CyMME WM CyMMeE, COOTBETCTBYIOUICH OIpeNeIeHHOMY KOJIMYecTBY 0azo-
BBIX BEJIMYHH, TOJjIeKanIei Belmiate exemecstaHo (ct. 94 KobC).

Pecnyonuka Benapych monmucana Kousennuo OOH o MexayHapojHOM
TOpSAKE B3BICKAHMS alTAMEHTOB Ha JeTel W MHBIX (opM comepykaHUs ce-
MBH, YTO IMO3BOJHT yke B 2018 T. MpUMEHATH NMpeIycCMOTPEHHBIC JaHHBIM
MEXXTyHapOAHBIM JIOTOBOPOM MEXaHU3MBI AT B3bICKaHUS aJUMEHTOB B psi-
Ile 3apyOexXHBIX TocyaapcTB. Ecnu auo o6s3aH0 BHIIUIAYMBATE AJTUMEHTHI
1 HaMEPEeHHO YKJIOHSETCS OT MX YIUIATHI, TO K HEMY MOTYT OBITh NIpHMEHe-
HBl WITpadHblE CAHKLIUHM B BUJE NEHM, a TAK)KE MEpbl BO3ACHCTBUS IpakK-
JTAHCKO-TIPAaBOBOTO XapaKTepa: OTPaHWICHO MPaBoO Ha BhIe3[ U3 PecmyOmmku
Bbenapycs.

HecmoTps Ha TO 4TO 3aKOHOAATEILCTBOM TEOPETUUECKU YPETyIUPOBAHO
OONBIIMHCTBO OOCTOSATENBECTB, BO3HUKAIOIIMX IIPH BHIIDIATE ATUMEHTOB,
MIPAKTHKA CEMEHHBIX CIOPOB YaCTO NMPHUXOJUTCS MMEHHO Ha B3BICKaHHE U
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BBIIJIATY QJIMMEHTOB, B YACTHOCTH HEXEJIAaHHE JHUIA IJIATUTh AJTUMEHTBHI,
KOTZIa 3TO JIMIO YKJIOHSAETCS OT PabOThl MM MMEET HeJIeTalbHbIC TOXOMIbI,
KOT'Jla HEBO3MOXKHO OIpPEAeNUTbh, KAKOH JOXOA MONydaeT JIHIO0, 00sA3aHHOE
yIUIaYMBaTh AJTMMEHTHI, JINOO BOBCE HEBO3MOXHOCTb OIPENECIICHHUS MecTa
ero HaxoxJeHus. Kpome Toro, B 0e0pycckoM 3aKOHOAATEIbCTBE UMEETCS
pSil HEYpeTyIHPOBAHHBIX BOIPOCOB IPH ONPENCICHNH 3a0JDKCHHOCTH T10
aMMMEHTaM, B3bICKMBAE€MBIM B MPOLIEHTHOM OTHOIIEHUH K J0XOAaM JOJIK-
HUKOB — MHIVBHIYQJIBHBIX HpPEANPUHAMATENEH, JOIDKHUKOB, PadOTAIOMNX
B CEJIbCKOXO35ICTBEHHBIX MPOU3BOJICTBEHHBIX KOOIEPATUBAX, a TAKXKe MPHU
pacdere aJIMMEHTOB B CIIydasX, KOTJa IOJDKHUK HE OTpabOoTal MECAIHYIO
HOpPMY pabo4ero BpeMeHH.

Ha Ham B3rymsiz, B LessX TOYHOTO ONpPEJETICHUs] MUHIMAJIFHOTO pa3Mepa
AJIMMEHTOB U 33/I0JDKEHHOCTH 110 HUM MMEETCsl He0O0XOIUMOCTh YTOYHHUTD B
KobC monsitTHe «TpyAOCTIOCOOHBIH POAWTENb». PeKOMEHIyeTcsl yTOUYHUTH
MEXaHU3M pacueTa aIMMEHTOB C JI0XOJI0B JIOJKHHUKA, MOJTYYEHHBIX B HATY-
paeHOU (hopMme. BBumy ocoboii connanbHOW 3HAYMMOCTH WHCTHTYTA AJH-
MEHTHBIX 00513aTeIbCTB POUTENEH U JeTeil I0JKHA ObITh OOecreueHa moJi-
Hasl 3aIlUTa IIpaB ¥ WHTEPECOB Moiydarene amuMeHToB. OMHAKO Mpemy-
CMOTpPEHHBIE 3aKOHOATEIbCTBOM MEPHI OTBETCTBEHHOCTH 3a HEUCIIOJIHEHHE
(HeHauIe)Kallee WCIIOMHEHUE) ATMMEHTHBIX 0053aTEIbCTB HE SIBIISIOTCA
JIOCTATOYHBIMHU [T 3all[UThl MHTEPECOB JIMI], MOJIyYaloMKX aJuMeHTsl. Ha
3TOM OCHOBAHHH INIPEJIAaracTcsl y3aKOHUTh BO3ZMOXXHOCTh KOMIICHCAIINU MO-
paJIBHOTO Bpesia, KOTOPBIN MpeTeprieBaeT nojryyaTesb aIUMEHTOB, B CBSI3H C
HX HEYIUIaToM.

Pa3pemienne yka3aHHBIX BOIPOCOB MO3BOJIUT YCUJIUTH 3alllUTYy NPaB Je-
Tei, OymeT crocoOCTBOBATh COBEPIICHCTBOBAHWIO MHCTUTYTA AIMMEHTHBIX
00513aTENBCTB M YKPEIUICHUIO CEMEWHBIX MpaBOOTHOLIEHHH. [lepeyeHs mep
BO3/ICICTBYS HA JOJDKHUKOB COKPATUT (PAaKThl MX YKJIOHEHHS OT HaJJIe)Ka-
IIEro MCIIOJIHEHHS CBOMX 0053aTeNbCTB, OCHOBAaHHBIX Ha (hakTe pPOJICTBA C
pebeHKOM.

YK 347.1
E.A. lapés

FPAXOAHCKWUA OBOPOT U Er0 COEPXAHME

IlonsTue ((Fpa)l(,[[aHCKI/Iﬁ O60p0T>) JAOCTATOYHO HIMPOKO HCIIOJBb3YCTCA B
6eHOpy00KOM 3aKOHOJAaTCJIbCTBE. B 10 )¢ BpEMs CAMHOC IMOHMMAaHUC JaH-
HOM KaTeropuu B OTEYECTBEHHON IMBHIIMCTHKE OTCYTCTBYECT, YTO IOMUMO
CBA3aHHBIX € 3TUM TCOPCTHYUCCKUX HpO6HeM MOpOKAACT OIIPEACIICHHBIC
CJIOKHOCTH Ha IPAKTUKE, HAIIPUMEDP HIPU TOJIKOBAHUN U IPUMCHCHUHN HOPM,
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COJICpIKAIMX TaKWe IOHATHUS, KaK «BBEICHHE B TIPXKAAHCKHHA 000pOT»,
«y4yacTue B TpaJIaHCKOM o0opoTe» U T. 1. Bo3HHMKaeT HE0OX0UMOCTh 00-
paleHust K 3aKOHOAATEIbHOMY HCIIOJIBb30BAHMIO W JOKTPUHAJIBHOW Tpak-
TOBKE MOHSTHS «TPAXIAHCKUA 000pPOT» B NPAKTHKE APYIMX TOCYIapCTB,
MIOCKOJIBKY 3TO IMO3BOJIUT CPOPMHUPOBATH OOJiee TOJIHOE MPEACTAaBICHUE O
JTAaHHOM TOHSTHH M TaKUM 00pa3oM MOXKET CIIOCOOCTBOBAThH PEIICHHIO 3a-
Jlad OIIPENAEIIEHUs €ro COAEPKaHUA. Takod COIOCTaBUTENIBHBIN aHAIU3 pe-
JIEBAHTHBIX II0JI0KE€HUH paBa benapycu U NOCTCOBETCKUX CTPaH BO3MOXKEH
C YyYETOM TECHBIX COLHOKYJIbTYPHBIX, SKOHOMHUYECKHX, MOJUTHKO-IIPABO-
BBIX M MHBIX CBSI3€l HAIIMX TocyaapcCTB, a TAKIKEC NPOUCXOJAAIINX UHTCTpa-
IMUOHHBIX TPOLECCOB, MpCANoJIaratonmux B TOM 4YUCJIC yHI/I(bl/IKaLIl/IIO ImpaBo-
BBIX HOPM pa3HBIX CTpaH — YJICHOB COOTBETCTBYIOIIMX HHTETPAIIMOHHBIX
00beANHEHNH.

I'paxknaHckuii 000pOT — rpakAaHCKO-IIPABOBOE BhIPAKEHHE YKOHOMHUUE-
CKOTO 000pOTa; OTMoCpeyeTCs JOTOBOPHBIMU M BHEAOTOBOPHBIMH HHCTUTY-
TaMu 00s3aTeJIbCTBEHHOrO MpaBa. YYacTHHKAMH TPa)xIaHCKOro obopora
SBISIFOTCS. pu3nueckue u ropuandeckue jauna. CoxepkaHue IpakJAaHCKOTO
000pOTa COCTaBIISIET IEPEXO] MMYIIECTBAa (MMYIIECTBEHHBIX MPaB) OT OJ-
HOTO JIMIA K JPYroMy JIMILy Ha OCHOBE 3aKJIIOYaeMbIX YYaCTHUKAMH TIpaK-
JIAHCKOT'0 000pOTa C/EJIOK MIIM B CHIIY MHBIX IOPUANYECKUX (aKTOB.

ITpn 3TOM mMpaBoOBOE MOJOXKEHHE YYACTHUKOB I'PaKIAHCKOTO 00opoTa,
OCHOBAHU BO3HUKHOBCHUS U MOPAAOK OCYHICCTBJICHUA IIpaBa CO6CTBGHHO-
CTU U IPYIUX BELIHbIX IIPaB, IIPaB HAa PE3YJIbTAThl UHTEIUIEKTYAIbHON Jesi-
TEJILHOCTU PETYJIMPYET OTHOIICHMS MEXIY JHIAMH, OCYIIECTBILIOIINMHI
NpeANPUHUMATCIIBCKYIO ACATCIIBHOCTD, WK C UX YYaCTUEM, JOTOBOPHLIC U
HUHBIC O6ﬂSaTeJ’IbCTBa, a TaKKC ApYyru€ MUMYHICCTBCHHBIC U CBA3aHHBLIC C HU-
MU JMYHbIE HEMMYIIECTBEHHbIC OTHOIICHHS OINPEACISIOT HOPMBI TPaKIaH-
CKOTO TIpaBa.

ConepkaHue rpa)JaHCKOro 000poTa COCTABISIET MEpexo]] UMYIIECTBa
OT OJIHOTO JIMIAa K JPYrOMYy Ha OCHOBE 3aKIFOYaeMbIX YYaCTHUKaMH TIpaxk-
JIAHCKOT'0 000pOTa CAENOK WIH B CHIIy MHBIX IODUANYECKUX (AKTOB; B LIH-
POKOM CMBICJIE COBOKYITHOCTb BCEX JICHCTBHM, KOTOPBIE B JAHHOM I'pakJaH-
CKOM OOIIIECTBE COBEPINAIOTCS €r0 WieHAMH (CyOBEKTaMM IIpaBa) C IEIbI0
YCTaHOBJICHUS] WM MPEKpaIIeHUs TPaKIAHCKUX MpaB M 00s3aHHOCTEH, B
3TOM CMBICIIE TPAXKIAHCKUI 000POT €CTh COBOKYITHOCTh BCEX FOPHIMYECKUX
aKTOB, COBEPIIIAEMBIX B OOIIECTBE.

OpfHUM U3 OCHOBHBIX MOJIOXKEHUH, 3aKPEIUICHHBIX B [ pajkjaHCKOM KOJeK-
ce PecnyOnmku Benapyce, siBisieTcst ipaBOMEpHOE BBEJCHHE B IPaXKIAHCKHUI
00opoT 00bekToB (cT. 14 I'parkmanckoro koxekca Pecrryonmku bemapycs).

be3ycnoBHO, MpaBo Kak COBOKYITHOCTH MPABOBBIX HOPM JOJIKHO OBITh
pPacCUMTaHO Ha TOT HJCAJIBHBIM MOPSNOK, KOTOPBIA IPEAIOJIAraeT HEeoT-
CTYIHOE COOJIIO/IEHHE 3THUX CaMBIX HOPM M KOTOPBIH JOJDKEH CIIY>KHTH 00-
pasioMm, BceoOIMM MaciuTaboM IOBeAEHHs CyOBeKTOB B oOuiecTBe. B 1o
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’Ke BpeMsl 3aKOHOJATellb HE MOXET WTHOPHPOBATh T€ CUTYallUH, KOTOpPbIE
(haKTHYeCKHM CyLIECTBYIOT Ha INPAKTHKE, KOrja HEKTO, (opmaibHO NercT-
BYIOIIHI KaK yPaBOMOYEHHBIN, B JICHCTBUTEILHOCTH TAKOBBIM HE SIBIISICT-
csl, HO TEM HE MEHee MPOM3BOAUT, NPOAAET MIIM UHBIM 00pa3oM OTHYKAAeT
JU00 TpejyiaraeT K MpoJake ONpe/e/icHHbIe Oara. YUeToM 3THUX KH3HEH-
HBIX OOCTOSITENBCTB, KaK TMPEJCTABISAETCS, OOYCIOBICHBI M OTOBOPKH O
«IIPaBOMEPHOM» BBEIECHHH B IPaXKIaHCKHI 000pOT, M 3aKOHOAATEIbHOE 3a-
KpEIUIEHHE CTOSIMX C HUMHU B OJHOM DSy IO CBOEH YCIIOBHOCTH HOPM O
HEJIeHCTBUTENLHBIX CACJKAX, JIMOO MOPOKIAIONIUX IKETAEMbIe CTOPOHAMH,
XOTh U HECTAOWJIbHBIC, IPABOBBIC MOCICACTBUS (OCIIOPUMBIC CACIKH), THO0
BJIEKYIIMX (paKTUUECKHH Mepexo/ MMYIIECTBa OT OJHOTrO JIMIa K APYroMy,
a st IOOPOCOBECTHOTO MPHOOPETATENs IPH HATMYMU W3BECTHBIX YCIOBHN —
W MpaB Ha Hero (MCTIOJIHEHHBIE HUYTOXHBIE IOTOBOPHI).

Perienue 3Toii mpoOaeMbl BUAUTCS Yepe3 JOonojaHeHne HopM ['pakaan-
ckoro kojekca Pecriy6onuku Benapych myTemM BBeACHHsI HOBOH CTAaThH, MO-
3BOJISIIOILEH NP BBEJEHUHM B IPAKAAHCKUH OOOPOT YUHTHIBATh HE TOJIBKO
000pOTOCIIOCOOHOCT 00BEKTOB IpaKAaHCKHUX MpaB (cT. 129 I'pasknaHckoro
koziekca Pecry0Onuku Benapych), HO M X JIBOWCTBEHHBIH XapakTep MpeaHa-
3HAYCHHSI.

YK 347.232
H.A. Lenozys

KNAL KAK OCHOBAHUE
BO3HWKHOBEHWA NPABA CO6CTBEHHOCTH

OHUM W3 OCHOBaHHII BO3HHMKHOBEHHS MIPaBa COOCTBEHHOCTH, YCTAHOB-
JICHHBIX 3aKOHONATEILCTBOM, SIBISACTCS Kiad. [Ipu 3TOM IS Takoro oOBeK-
Ta, KaK KJIaJ, TPeXyCMOTPEH OCOOBIN MpaBoBOW pexkuM. Tak, corilacHO
cT. 234 T'paxmanckoro konekca Pecyommkm Benmapych mon kimagoM NMOHH-
MAIOTCsI 3aphIThIC B 3E€MJIC WJIM COKPBITBIC HHBIM CIIOCOOOM JICHBIU WJIH
LIEHHBIC TPEIMETHI, COOCTBEHHHK KOTOPBIX HE MOXKET OBITh YCTAHOBJICH JIU-
00 B CHJIy aKTa 3aKOHOJATEIbCTBA YTPATHI HA HUX MpaBo. Takum oOpa3zom,
KJIaJIOM, B OTJIMYHE OT HAXOIKH, MOXHO CUHTAThH JIMIITh HAMEPEHHO CKpHI-
THIE ICHBI'H WIH IICHHBIE MTPEIMETHI.

JInmo, Hamrenmee Kiraf, 00s3aHO COBEPIIHUTH CIEAYIOMINE ACHCTBHA: IIPH
0OHApY)KECHUH KJIa/Ia JIUI[OM, TIPOU3BOMBIINM PACKOIKU HIIU MOUCKH IICH-
HOCTel 0e3 corylacusi Ha 9TO COOCTBEHHHKA 3eMEJIbHOTO Y4acTKa MM HHOTO
HUMYIIECTBA, IJe KIaa ObUT COKPBIT, MepenaTh KiiaJ COOCTBCHHUKY 3eMEb-
HOTO y4acTKa WJIM MHOTO MMYIIECTBA, B KOTOPOM OBUT 0OHApyKeH KA.

B ciygae obHapyxeHHs Ki1aja, CoAepKamiero MaTepralbHble OOBEKTHI,
o0Jamaromue OTAMYUTEIHHBIMI JTYXOBHBIMH, Xy/IO’KECTBEHHBIMU U (W)
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