MOJIOKEHUE YXYIIIHNIOCH, OH TOTPeOOBall YMEHBIIICHUS pa3Mepa OTUHCIe-
Huil. B naHHON cuTyanuu B ciydae 00OIOIHOTO COINIAIICHUS 110 3TOMY BO-
Tpocy OpadHbIil JOTOBOP, 3aKIFOUSHHBIN MEXKIY CYyIpyraMu, OyneT necTBo-
BaTh y)K€ B N3BMEHEHHOM BHJIC.

Tak Kak 10 CBOCH MpuUpoae OpayHbIid TOrOBOP MPEICTABISIET COO0M Tpax-
JTAaHCKO-TIPAaBOBOM JIOTOBOP, K HEMY B TIOJTHOM Mepe MOTYT OBITh IPUMEHEHBI 00-
uue nonoxenus [ paxknanckoro kozekca Pecryonuku benapychk o qorosope.

Cpenu ocHoBaHUI M3MeHeHHs JoroBopa 'K Has3pIBaeT CylIEeCTBEHHOE
HapyIIeHHe JOTOBOPa OTHOW M3 CTOPOH, T. €. HapyIIeHHe, KOTOPOE BIICUET
JUIs CyTIpyTra TaKo# yIiepO, 4To OH B 3HAUUTEIBbHON CTETIEHU JIMILIAETCS TOTO,
HAa 4YTO BIIpaBe OBLT PACCUUTHIBATH IIPH 3AKITFOYCHUH JTOTOBOPA, 1 BOSHUKHO-
BEHHUE 00CTOSATENBCTB, IPAMO MPEIYCMOTPEHHBIX 3aKOHOM HJIH JOTOBOPOM.

CaMOCTOATENLHLIM OCHOBAHHUEM SIBIISIETCS CyHI€CTBEHHOC H3MCHCHUE
00CTOSITENTBCTB, MO KOTOPBIM TTOHUMAETCsI N3MEHEHHEe 00CTaHOBKH, CYIIe-
CTBOBABIIIEH B MOMEHT 3aKJIIOUCHUS JI0TOBOpa, B pE3YJIbTAaTC HACTYIJICHUS
pasiuyHOro poma coObituil. [IpakTHuecku Mr000e M3MEHEHHE OOCTAaHOBKH
OKa3bIBaeT BIMSHUE HA MCIIOJHEHUE JTOTOBOPA, OJHAKO HE KaXI0€ N3MEHE-
HUE MOXHO CUUTATh JOCTATOYHBIM JIsk €0 USMEHCHUS UJIN PACTOPIKCHUSA.

W3menHeHme 00CTOATENHCTB IPU3HACTCS CYIIECTBEHHBIM, KOTa OHU M3Me-
HUITUCH HACTOJIBKO, YTO, €CJIM OBl CTOPOHBI MOIJIA 3TO Pa3yMHO IPEIBUICTD,
JTIOTOBOP BOOOIIE MMHU OBl HE 3aKJIFOYANICS MM ObUT ObI 3aKJIFOUCH HA 3HAYU-
TENHFHO OTIIMYAIOIINXCS YCIOBISIX. B MTaHHOM citydae peds uaeT 00 00enx cTo-
ponax. Ho, kak 1moka3biBaeT pakTHKa, H3MEHEHHUs! YCIIOBHI JIoTOBOpa TpedyeT
OJIHA CTOPOHA, KOTOPask HECET MOCIECTBUS UCIIONHEHUS 00s3aTeNIbCTB B U3Me-
HUBIINXCS 00CTOSITEIECTBAX HA ICHCTBYIOMINX YCIOBHUSX, IPyTasi CTOPOHa, Ha-
000pOT, 0OBIYHO KeTaeT COXPAaHUTh JOroBop. CleaoBaTenbHO, I IPU3HAHUS
HW3MEHEHHSI OOCTOSTENBCTB CYIIECTBEHHBIM JTOCTATOYHO, YTOOBI IOTOBOP HE
OBLT 3aKITFOYCH I OBLT 3aKITFOYEH HA 3HAYUTENHEHO OTIIMYAOIINXCS YCIOBHIX
3aUHTEPECOBAHHON B M3MEHEHUH WU PACTOPKEHUH JOTOBOPA CTOPOHOM.

Kpome TOTO, 3aKOH TpeOyeT OJHOBPEMEHHOTO BBIMTOJHEHHUS YETBIPEX
YCJIOBHH:

1) cTopoHBI NPH 3aKITIOUEHUH JTIOTOBOPA JAOJIKHBI UCXOIUTH U3 TOTO, YTO Ta-
KOTO M3MEHEHHS 00CTOSTENIBCTB B TEUCHHUE ISUCTBHUS JOTOBOpA HE TIPOU30MICT;

2) U3MEHEHHE 00CTOATENBCTB JIOJDKHO OBITh BHI3BAHO NPHUYMHAMH, KOTO-
pBIE 3aMHTEpECOBaHHAs CTOPOHA OBbIJIa HE B COCTOSHUH IIPEO0NIETh MOCIE UX
BO3HHUKHOBEHUS TP JODKHOH CTETIEHH 3a00TIMBOCTH 1 OCMOTPHTEIBHOCTH,
Kakasl OT Hee TpeOOoBaJlach 10 XapakTepy J0roBopa 1 yCIIOBHsIM 000poTa;

3) UCTONHEHHE NOTOBOpa IPH HATMYUU H3MEHUBIIUXCS OOCTOSTEIBCTB
0e3 U3MEHEHUs! er0 YCJIOBUI MOBJIEKIIO ObI JUIsl 3aMHTEPECOBAHHOI CTOPOHEI
Tako ymiep0, YTO OHA B 3HAYMTENILHON CTEIICHH JIMIIUIACH OBl TOTO, HA YTO
ObLTa BIpaBe PaCCUMTHIBATE IIPH 3aKIIFOYEHUH IOTOBOPA;
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4) n3 o0OBIYaeB WM CYIIECTBA JIOTOBOpAa HE BBITEKAET, YTO PHUCK M3Me-
HEHUs! 00CTOATENLCTB HECET 3aMHTEpECOBaHHas cTopoHa. CI0BO «0ObIuam»
B JIaHHOM CJIy4ae TOXJECTBEHHO CIIOBOCOYETAHUIO «0OBIYaH JEI0BOro 000-
pOTa» — MPaBWJIO MOBEACHHSI, KOTOPOE IIMPOKO MPUMEHSETCS B KAaKOH-THO0
o0nacTd NpeNIpUHUMATENIBCKON JEATEIbHOCTU U HE HpPelyCMOTPEHO 3a-
KOHOZaTeNbCTBOM. [loaTOMy 0OBIYan AenoBOro 00OpOTa HE MCHONB3YIOTCS
MPUMEHHUTENBHO K OpadHBIM JOTOBOPaM.

Takum 00pa3oM, H3MEHHUTh YCJIOBHS OpPauHOIO JI0TOBOPa MOXKHO B JIO-
60e BpeMs, ¥ €CIIH 3TO MPOHCXOAUT 10 OOOIOIHOMY COIVIACHIO CTOPOH, TO
yCIIOBUS], OIIPEIEIIAIONIIE IpaBa U 00s3aHHOCTHU CYIPYTOB, CAUTAOTCS U3Me-
HEHHBIMHU C TOTO MOMEHTa, KOIZla 00€ CTOPOHBI 3aKIIOUIIH COIIAIIEHUue 00
W3MEHEHNH YCIIOBHH JIOTOBOPA, €CIIM MHOE HE CIEAYET U3 COIIAIICHUS WIIN
XapakTepa U3MEHEeHHUs Aorosopa. Ecnu jke CTOPOHBI He IPHILIH K 0000]1-
HOMY COIJIAIICHHIO IO TTOBOLy U3MEHEHHS YCIOBHI OpadHOro 0roBopa, TO
pEelIeHHEe 3TOTro BOIPOCa MPOUCXOAUT B CYICOHOM MOPSIIKE U YCIIOBHS CUNTA-
IOTCS] U3BMEHEHHBIMU WM IPEKPAIIEHHBIMU C MOMEHTA BCTYIUICHUS PELICHUS
Cyla B 3aKOHHYIO CHILY.

YK 342.72
O.A. I'aiiwiyn

COIO3HOE rOCYAAPCTBO:
UCTOPUA CO3AAHUA U ONbIT NPABOBOIO PEFYNIMPOBAHUA

PecnyOnuka Benapych u Poccuiickas @enepariuisi Kak 1eMOKpPATHUECKUE
IIPABOBbIE TOCYAAPCTBA CYLIECTBYIOT MOUYTH TpUALATH JieT. Ha nporsxenun
3TOrO MEePHO/IAa OHU PEIIAIOT CTPATETHYCSCKH BAKHYIO IPOOIEMy CO3/1aHusI 00-
11ei rocyJapCTBEHHOCTH, EIMHOIO 3KOHOMHUYECKOTO IIPOCTPAHCTBA, YKPEILe-
HUsI OpaTckoit mpykOel HapomoB. OOBEKTHBHAS HEOOXOMUMOCTh TaKOTO poza
COBMECTHOI earenbHOCTH Poccuiickoit @enepannu u Peciyonuku benapychb
00yCIIOBJICHa MHOTOBEKOBOW COBMECTHOM KH3HEACATEIFHOCTRIO PYCCKOTO U
6enopycckoro HapoJIoB B euHOM rocynapctse. [locne oOpeTeHus He3aBUCH-
moctu ctpaHamu CCCP B 1991 r. u ob6pazosanus CHI' Haganuce mporneccsl
CHCTEMHOTO pedOopMUPOBaHUS BeeX cep KU3HENEATETPHOCTH B KaXKIOH U3
Hux. CTaB He3aBHCHUMOM, bemapych moaTBepauia CBOIO MPUBEPKEHHOCTH
nonoxxeanssiM Yeraa OOH, BceeoOrmielt nexnmaparyy npaB deloBeka, oore-
MIPU3HAHHBIM NPUHLIMIIAM MEXIYHApOAHOTO IpaBa. B kauecTBE OCHOBHBIX
OpPUEHTHPOB MPOBEICHHUS BHELTHEN MOJUTUKKA ObUIM M30paHbl CTPAHbI MOCT-
COBETCKOTIO IIPOCTPAHCTBA, B IIEpBYI0 ouepenb Poccuiickas Denepanusl.
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Hcropust 6e1opyccKo-poOCCHHCKOTO COTPYAHUYECTBA B 3TO BPEMs HauH-
HAeT CBOM OTCYET C YCTAHOBJICHMS IUIUIOMATHYECKUX OTHOIIECHUH MEXIy
Pecny6nmkoit benapychb u Poccuiickoit denepanneii 26 utons 1992 . [Tocne
n36panus [Ipesnnenrom Pecnyommku benmapychb AT JIykameHko poccuiicko-
0eJIopyCcCKHe HHTETPAIIMOHHBIE MTPOIIECCHI TTOYYHIN HOBBIN UMITYJIbC. 6 SH-
Baps 1995 r. benapych u Poccus 3akmouniu coramieHue o TaM0XeHHOM
corose, 21 deBpaist Toro xe roxa MexIy rocyapcrsamu Obu1 3akitodeH J{o-
TOBOP O JIpyx0e, 100pocoCceCTBE U COTPYyAHNYECTBE CpoKoM Ha 10 set.

Poccwuiickas ®enepanust crtajla OCHOBHBIM BHEIIHEMTONUTHIECKAM TapTHE-
pom PecriyOiuku benapycs. [y moaTBepKaeHus MPaBUIIBHOCTH U30PaHHOTO
yty o uannuaruse [pesunenra benapycu A T Jlykamenko 14 mas 1995 . Ha
pecnyOnuKkaHcKui pedepeHayM B yncie Apyrux Obul BeIHECEeH Bompoc: «Iloa-
nepxkusaere u Bel gelictBus IIpe3unenTa, HalpaB/IeHHbIE HA 9KOHOMUYECKYHO
uHTerpato ¢ Poccmiickoit @eneparnmeii?». 3a omoOpeHne Takod HMONUTHKA
BbICKa3anuch 83,3 % rpaxkaaH U3 4rcia NpUHSBIIUX YYacTHE B TOJIOCOBAaHHH.

HoroBop o co3nanuu Coobiectsa benapycu u Poccuun 6b11 moanucan B
Mockse 2 anpens 1996 r. Cienyromum 3TarnoM pa3BUTHS IPABOBBIX OCHOB
0eJI0pyCCKO-POCCUIICKOM MHTErpaluy cTajgo oopasopanue 2 ampens 1997 r.
Coroza bemapycu u Poccun, a 23 mMast Toro e rofa ObUT MPHUHAT COFO3HBIN
ycraB. Coro3 bemapycu u Poccnn npencraBisin coboif, kak U paHee Cymie-
ctBoBaBiiee CooOIIECTBO, (POPMY MEKIOCYAaPCTBEHHOIO OOBEIUHCHUS.
8 nexabpsa 1999 r. IIpesunent Pecnyommku Benmapycs Al Jlykamernko u
IIpesunent Poccuiickoit @enepanuu b.H. Ensuun nopnucanu J{orosop o
co3nanuu Coro3HOro rocyaapcTsa u IlporpaMmy neicTBuil cTpaH mo peansu-
3aIlUU €TO0 MOJIOKEHUI. DTU JOKYMEHTBI ONIPEIENUIN BBIXO] HAa HOBBIN Kaye-
CTBEHHBIH ypOBEHb COIO3HBIX OTHOILICHUH, OCHOBHBIE HANPaBJICHUS U 3TAIbI
JanbHeiero passutusa uaTerpanun benapycu u Poccnu.

TakoBBI HCTOpHUYECKUE BeXH co31aHKs COI03HOTO roCy1apCcTBa.

IIpaBoBoii ocHOBOM mis AesTenbHOCTH Poccuiickoin @enepanuu u Pec-
myonukn benapyce no cozganuio Col03HOTO rocyiapcTBa SBISIOTCS HalMo-
HaJbHble KOHCTUTYLIUH, KOTOPBIE 3aKPEIUISIOT COBMAJAIONINE MPU3HAKU U
NPUHLIUIBL JEATeNIbHOCTH rocynapct. [lesrensHocTh PecnyOnmku bena-
pycs u Poccuiickoit @eneparun mo obecnedeHnto craHoBieHHs COI03HOTO
rOCy/lapcTBa OCHOBBIBAETCSI HE TOJIBKO HAa HOPMAaX, 3aKPEIISIOIIUX OCHOBBI
KOHCTHTYLIHOHHOTO CTPOSi, HO M Ha KOHCTHUTYLIMOHHBIX MOJI0KEHHUSX, CONEp-
JKAIUXCs B APYTHX TNIaBaX UX KOHCTUTYLWH, a TAKKE HA HALIMOHAJIBHOM 3a-
koHonarenbcTBe Poccuu u benapycu.

HopwMmel, cocraBiisitoiine 0OCHOBBI KOHCTHUTYLIMOHHOTO cTposi PecryOmu-
ku benapycw n Poccuiickoit ®@enepanyun, GopMyIupyroTcs B popMe HOPM-
Je(UHUIMA ¥ HOPM-TIPUHIMIIOB. B Takux HOpMax OTCYTCTBYET peasibHbIH
KOHCTUTYLIMOHHBIM MEXaHU3M UX peanu3auuu. Pa3BuBaroTcs HOpMBbI IEPBOM
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rmaBbl Koncrutynuu Poccuiickoit @enepaunu u nepsoro pasaena Koncrury-
1un Pecybnuku benapych B ux Mocieayonux masax (pasaenax) 1 MHOTHX
HaIIMOHANBHBIX 3akoHaX. Tak, cT. 3 Koncturynnm Pecmybnuku Bemapycs,
B KOTOPOH yCTaHOBIICHO, YTO HAPOJ| OCYIIECTBISIET CBOIO BJIACTh HETIOCPE-
CTBEHHO U 4Yepe3 NMPeJCTABUTENIbHBIE U HHBIE OPTaHbl, KOPPECTIOHIUPYETCS
co cT. 37 u 38, peryaupyromuMHy MOJIMTUYECKUE IPpaBa IPaxkIaH.

B npouecce co3nanust Coro3HOTO TocygapcTBa MOXKHO BBIAETIHTH JBa
OCHOBHBIX HaIpaBJIEHUs CTPATETUH Pa3BUTHS IIPABOBON CUCTEMBI:

OTIpeZIeIIeHNE MTPUOPUTETHBIX 3aKOHOJATEILHBIX aKTOB Ha ONMIKaHIIyro
u 0osiee OTJaJIEHHYIO NMEPCIEeKTHBBI UCXOS M3 HHTEPECOB IPAaXIaH U rocy-
JapcTB — y4acTHUKOB COI03HOTO rOCYIapCTBa;

CO3/IaHUE CUCTEMBI 3aKOHO/IaTeNIbeTBa COI03HOTO TOCYIapCcTBa, YTO Mpesi-
nosnaraeT yHu()MKanuIo AeHCTBYIOIIEro 3aKOHOIATENbCTBA JIBYX TOCYIapCTB
C YIOPSAAOUCHNEM U OOHOBIEHHEM €TO CTPYKTYPBI.

Juist peanuzaiuy NepBoro HalpaBJIeHUs ClleyeT BBLICINTD YHH(DUKAINIO
KOHCTUTYIIMOHHBIX PECITyOIMKaHCKHX U (he/iepabHbIX 3aKOHOB. IMeHHO 3TH
3aKOHBI IIPU3BAHBI CO3/1aTh IIPAaBOBYIO OCHOBY, Ha KOTOPOH JIOJDKHA CTPOUTh-
cs Bcs mpaBoBas cucrteMa CorozHoro rocynapcta. Korncrurynuio Coro3HOro
rocyaapcTBa IerecoodpasHee IPUHATH B YCIOKHEHHOM TMOpsiAKe. DTO MpH-
JacT en 6dnbmy}o CTaOMIIBHOCTD M yCTOWYHBOCTb. J{J1s1 JOCTIDKEHHS TaHHON
L[eJT MOYKHO UCII0JIb30BaTh B (DOPMBI IPUHSTUSI KOHCTUTYLIHMH.

Bo-1epBBIX, MOXKXHO TPOBECTU B rOCYyAapcTBax — ydacTHHKax COI03HOTO
rocyaapcrsa pedepenaym no Bomnpocy npunsaTus Koncrurynuu Coro3HOro
rocyznapcTaa.

Bo-Bropsix, Korcrurynmio Coro3HOro rocyiapcTsa JOIKEH MPHHSTH €T0
ITapnameHT.

[pennoxenns, BEIpabOTaHHBIE B XOJE JJAHHOTO MCCIIEOBAaHU, OYayT CIo-
cOOCTBOBATH COBEPIIICHCTBOBAHHIO 3aKOHOATENbCTBA COI03HOTO TOCYAapCTRA.

VIIK 349.6

T.B. I'awnuxosa

3HAYEHUE 3KONOr’MYECKOro HOPMUPOBAHUA
OnsA PEANU3ALMU KOHCTUTYLIMOHHOIO NPABA KAXOIO
HA BNATFONPUATHYIO OKPYXAIOLLYIO CPELLY

OnHUM U3 Ba)KHEHIINX KOHCTHTYLMOHHBIX IpaB 4eJOBEKa SBISIETCS 3a-
kperieHHoe cT. 46 Koncrurynnu Pecnyonukn Benmapyce mpaBo kaxmoro Ha
OIaronpUsATHYIO OKPYKAIOIIYIO Cpely ¥ Ha BO3MEIICHUE Bpeia, IPUUNHEHHO-
TO HapyLIeHHEM 3Toro npasa. [ Hajexamel pealu3aliy JaHHOTO IpaBa
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