Ecnu B 3ak0HOZIATENBCTBE TOCYAAPCTBA MPONUCAH 0COOBII MPaBOBOIL pe-
UM B CTOJIHLIE, TO MOXHO TOBOPUTH U 00 0COOOM IIPAaBOBOM CTaTyCe CTOJIHU-
IIBI, HO ATO HE SIBJISETCS HEOOXOIMMBIM.

Ects eme u apyroit acCeKT — HICTOPUKO-KYIbTypHBIH. «CTOHIIa» — OHS-
THE U3 TOJUTHIECKONH MHU(OIOTHH, LIEHTP roCyJapcTBa, TOpPoJ, Ha KOTOPBIH
PaBHSIOTCA IpyTUe TOpoAa. 31eCh MPOBOIAATCS Mapajibl, IPOXOIAT BaKHbIE
HallMOHAJIbHbIE MEpoNpUATHs U T. 1. FIHOrna Ha Kakoe-TO BpeMs CTOJIULA B
9TOM CMBICIIE ¥ TOPOJ KaK MECTO Pa3MEIIECHHUs BIACTH MOTYT HE COBIAIATh.
Hanpumep, npaBUTEIsCTBO, CBEPTHYTOE BO BPEMs PEBOJIIOIUH, MOXKET Oe-
XKaTh B Ipyroi Topojl ¥ coOMparb CBOMX CTOPOHHHUKOB TaM, a CTOJIUIIEH Kak
LIEHTPOM T'OCYIapCTBa OCTAHETCS IPEAbLAYIUI TOPO/.

Takum oOpa3oM, 1060€ rocyaapcTBO UMEET CBOIO NMOCTOSIHHYIO, CTPOTO
JIOKAJIM30BaHHYIO TEPPUTOPHUIO, ONpEAEisIeT H OXpaHsdeT ee rpaHunbl. Ha-
CEeJIeHHE TePPUTOPHUU (CTpaHbI), KaK NMPaBHIIO, UMEET YCTOHUUBYIO CBS3b C
roCyZ1lapcTBOM B BUJI€ TIOAJAHCTBA WU IPAaXIaHCTBA U MOJIb3yeTCs 3aIlUTON
rocyaapcTBa Kak BHYTPU CTpaHbl, Tak U 3a ee npegenamu. OcyliecTBieHne
rOCYIlapCTBEHHOH BIIACTH MO aJMHHUCTPATHBHO-TEPPUTOPUAIBHOMY IPHH-
LUITy TIO3BOJISIET OMPENENIUTh €€ MPOCTPAHCTBEHHBIE MPENebl U (hOPMHUPO-
BaTh HA 3TOU OCHOBE €€ LICHTPaJIbHbIE U MECTHBIE Opranbl. IMEHHO 03TOMY
aJMHHUCTPATUBHO-TEPPUTOPHAIIBHOE YCTPOMCTBO SIBIISETCS OJHUM M3 BaXK-
HeHImMX (haKTOpOB CYIIECTBOBAHUS U PAa3BUTHUS rOCYIapCTBa.

Y]K 342.72
10.A. Kypoea

KOHCTUTYLIMOHHO-NPABOBOW CTATYC NTUYHOCTH:
CPABHWTEIbHO-NPABOBOM AHAIIU3 HA NMPUMEPE KOHCTUTYLIUU CLLA
MU KOHCTUTYLIUKW PECNYBINNKN BENAPYCb

CriocoObl IOpUINYECKOT0 3aKPEIUICHNST U BBIPAXKEHHsI IPaB U CBOOO] 10~
CTaTOYHO Pa3HOOOPA3HBI, OOHAKO B OONBIIMHCTBE CBOEM INIABHBIM HCTOYHH-
KOM HX 3aKpeTUICHHUsI SIBISIFOTCS] KOHCTUTY MU, Ha ceroqHsIIHmiA IeHb TPYIHO
MPEeJICTaBUTh ceOe TOCYapCTBO, B KOTOPOM HE 3aKPEIUICHBI HA KOHCTUTYI[H-
OHHOM YPOBHE OCHOBHI IIPaBOBOTO NOJOKEHHS JIMIHOCTH. [lo Habopy mpas
1 cBOOOJI, KOTOPBIMHU 00JIaIaeT TPAKIAHUH B TOCYIAPCTBE, MOKHO CYIUTh O
CUTYyallld B CTpaHe ¥ 00 ypOBHE €€ Pa3BUTHSA B ICJIOM.

B 70-80-x rr. XVIII B. B CeBepHoil AMepuke ObL1a MpoBo3IIallieHa ep-
Basl IeKJIapaIys IpaB YeIoBeKa U ObLI JaH IEPBBIA TOTIOK €BPOIIEHCKOI pe-
Bommonyu. U3naganeno B Tekcte Koncrurynuu CHIA orcyTcTBOBaN pasnen,
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MIOCBSIICHHBIN NTpaBaM U cBoOOIaM rpaxkiaH. Kak yTBepkaaroT aMepuKaH-
CKHE UCTOPUKH, OTI[BI-OCHOBATENIN CUNTAJIN MIPAaBa JIMUHOCTH €CTECTBEHHBI-
MH, a TOTOMY ¥ HE HYXX/IQIOIIMMHUCS B (PKCAIINH B TEKCTE OCHOBHOTO 3aKOHA.
[lepBO€ HOpMATHBHO-IIPABOBOE 3aKPEILICHHE MPAB U CBOOO] JINYHOCTH OBLIO
ocymectieHo 15 mekadps 1791 1. B Buzme 10 mompaBoOK, MOTYYHBIINX Ha-
3BaHKe buist o npasax.

[NonuTnueckue cBoboab! ObLTH chopMyHpoBaHbl B | morpaske k KoHcTu-
Tymu. B nanHO# nonpaBke 3akperusieTcst MpaBo Haposa Ha CBOOOIY BEpOH-
CIIOBE/IaHus], CBOOO/Y CJIOBA M I1eYaTH, IPaBo Hapojia MUPHO cOOMPATHCS 1 00-
paIaTbCs K MPaBUTEIbCTBY ¢ HETHLUSIMHU 00 ynoBIeTBOpeHNH kanoo. [lomo-
JKEHUsI, KacaroIuecs JIMYHBIX [TPaB U MPOLECCYaIbHBIX TapaHTUIl IPaBOCYIUS,
cogepakarcs Bo 11, III, IV, V, u VIII nonpaskax. B paMkax JaHHBIX HMOIPAaBOK
rpaxxganam B CIIIA npenocrapisieTcsi IpaBo Ha HOLIEHUE OPYXKHs, IPABO BO-
€HHBIX C COINIaCHs XO35IMHA JI0Ma pa3MelaThcs Ha MOCTOM, 3ampeT Ha MpoBe-
JIeHHe HeOOOCHOBAHHBIX OOBICKOB M apecTOB, 3alpeT Ha NPHHYXICHHE ObITh
CBHUJIETENEM MIPOTUB CaMOro ceds, 3ampeT Ha JHUIISHNE KU3HU, CBOOOIBI UIN
COOCTBEHHOCTH; HE JOJDKHBI TPeOOBATHCSI Upe3MEpHBIC HAJOTH, HalaraTbCst
Yype3MepHbIe ITpadpl, Ha3HAYATHCS KECTOKHUE U HEOOBITHBIC HAKA3aHMUSL.

Taxum o6paszom, Koncturynust CILIA u busib o mpaBax 3a10KWIH U
OCHOBBI JUIl BHEKOHCTUTYLIHOHHOTO HOPMOTBOPUYECTBA, KOTOPOE MPOAOIIKA-
€TCs U Ha CEeroHsIIHMM 1eHb. TeM He MeHee, MMEHHO buiuib 0 nmpaBax crai
3TaJIOHOM I MHOTHX TOCYApCTB IIPH CO3JAHUU KOHCTUTYLIMHA U MOCITYKHIT
OCHOBaHMEM JJIs1 pa3BUTHsI KOHCTUTYIIMOHHOTO HOPMOTBOPYECTBA.

CrpeMieHne MaKCUMalbHO Y4eCTh MEX/TyHapOAHbIe CTaHIaPThI, CO3/1aTh
MeXaHHU3M PaBOBOI0 rOCyAapCTBa YETKO NPOSBIAETCA B AekcTByomel Kon-
crutyuun PecniyOnuku benapycs, kotopas Obuta mpunsita 15 mapra 1994 1.
B cr. 2 Korcturynnu Pecrryomuku benmapychb cka3aHo, 9T0 4eJIOBEK, €T0 Impa-
Ba, CBOOO/bI M TapaHTHU MX PEaTM3alllM SBISIOTCS BBICIIEH IIEHHOCTHIO U
IeNbI0 00IIecTBa 1 rocynapcrsa. [IpaBa 1 cBOOOIbI YeTIOBEKA U IPayKAaHHHA
3akperureHsl B camoit Koncrurymun (pasz. I «JImgrocTh, 00IIecTBO, rocy-
JIapCTBO»), @ HE B OT/ENILHOM ITpaBoBOM akte. [IpaBa u cBoOO/IbI UenoBeka u
rpaX<IaHMHA MOXKHO Pa3/eNHTh Ha CIEAYIOIINE KaTerOpuH: JTUYHBIE 1paBa,
MOJIUTHYECKHE [IpaBa, IpaBa Ha y4acTHE B PEIIEHUH TOCyIapCTBEHHBIX JeI,
COIIMATIbHO-I)KOHOMHYECKHUE TpaBa, IpaBa B KyJIbTYpHOH cdepe.

B Konctutynuu Pecnybnuxu benapyce u bumie o npaBax ecTb gocra-
TOYHO OOJNBIITOE KOJTUIECTBO OOIIMX monoxkenuii. Tak, ct. 31, 33, 35 Konctu-
Tynuu Pecriyonmiku benapyck nmpenycMOTpeHBI HONOXKEHUS, 3aKPEIUICHHBIS
B | nonpaske k Koncrurynun CILA. OOmmMm sBisleTCsl W MPUHIMI ITpe-
3YMITIAN HEBUHOBHOCTH, 3aKpeIUIeHHBIH B cT. 26 KoHcTHTYynMu PecryOnukn
benapyce u B V nonpaske k Koncturynuu CILIA. Takxe nanHas momnpaBka
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MpeayCcMaTPHUBAET MPABO HE CBUAETENECTBOBATH IPOTUB CEO0I, UTO 3aKPETLIs-
etcs U B cT. 27 Koncrutyuuu Pecniy6nuku benapycs.

Bunie o mpaBax mMeeT MOJOKEHUs, KOTOphIe He mpexycMoTpeHsl KoH-
crurynued Pecniyonmuku Benmapych. DTO MOJIOKEHHS O MpaBe XPaHUTh U
HOCHTH OpYXKHe, 3allpeTe Ha pa3MeleHHe CONAaT B YaCTHBIX JJoMax 0e3 co-
IJIacus BIAJeIbIla, IpaBe Ha cyq NpUcsHKHBIX. B Koncrutyiwm PecrryOnuku
Benapych chopMymupoBaH psili TOJOKEHHUN, KOTOPbIe OTCYTCTBYIOT B KoH-
crutyuun CIIA. Tax, Koncturynueit benapycu npenycMoTpeHo npaBo Ha
XKU3HB (CT. 24), MpaBO Ha JUYHYIO XXU3Hb (CT. 28), MpaBO Ha BCTyIUICHHE B
Opax u co3manue ceMbH (CT. 32) u T. 1. Taxoke must Korcrurynuu PecrryOnuku
Benapych xapakTepHO 3aKpeIIeHue COIUATIbHO-IKOHOMUYECKUX U KYyIBTYp-
HBIX IIpaB, KOTOopele He 3akperuieHsl B Koncrtutymuu CIIA. Oto, Hampumep,
mpaBo Ha TpyZ (cT. 41), mpaBo Ha 3aMUTy CBOMX SKOHOMHYECKHX H COITH-
aJIbHBIX MHTEPECOB (CT. 42), mpaBo Ha OTABIX (CT. 43), IpaBo COOCTBEHHOCTHU
(ct. 44), mpaBo Ha oOpa3zoBanme (CT. 49).

Takum o6pa3om, Korctutynust Pecniyonuku benapycs 3akperuiser 6omnee
IIMPOKHHN MepeveHb MpaB U CBOOO YEIOBEKA M IpaXkIaHMHA [0 CPABHEHUIO
¢ Koncrurynueit CIHA u bunnem o npasax. Tem He MeHee Konctutyuus
CIIA wu Bumis o mpaBax WrparoT OONBUIYIO POJIb B COBEPIICHCTBOBAaHUH
KOHCTHTYIIHOHHO-TIPABOBOTO CTaTyca JIMYHOCTH, TaK Kak OJaromapst JaHHBIM
HOPMaTHUBHBIM MPABOBBIM aKTaM IIpaBa U CBOOOJIbI IMYHOCTH M IPaKAaHHHA
CTaJIM 3aKPETUIATHCS Ha KOHCTUTYIIHOHHOM YPOBHE.

VK 342.1
H.A. Heanuoe

COBPEMEHHBIE NOAXOAbI
K COAEPXXAHMIO NOHATUSA «TOCYJAPCTBEHHbBIN CYBEPEHUTET»
B YCINOBUAX FMOBANU3ALINK

[Tpobema rocyjapcTBEHHOTO CyBEpEHUTETA B HACTOSIIIEE BPEMS JJOCTa-
TOYHO JIUCKYCCHOHHA, IOCKOJIbKY SIBJIsI€TCS PE3YIIBTATOM IIpoliecca I1obau-
3allUU U Pa3BUTHSA MEXKIYHAPOJHOIO COTPYIHHUECTBA.

ImoGanm3anus — 3TO MPOLECcC BCEBO3PACTAIOIIETO BO3/ACHCTBUS pa3iny-
HBIX ()aKTOPOB MEXYHApPOIHOTO 3HAYECHUsI (HalpHUMep, TECHBIX SKOHOMHYE-
CKHX, TOJIMTHYECKUX U KYJIBTYpPHBIX CBsA3€H, MH(POpMAIMOHHOTO 0OMEeHa) Ha
COLMAJIbHYIO JICUCTBUTENBHOCTh B OTAEJIBHBIX CTpaHax. ITO 0O0bEKTHBHBIN
npouecc (OPMUPOBAHUS, OpraHU3anNy, (YHKIMOHUPOBAHMSA WM Pa3BUTHUS
MPUHINNHAIBHO HOBOH BCEMUPHOM, NTO0AIEHOI MEXIYHAPOIHON CHCTEMBI
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Ha OCHOBE YDIyOJSFOIIEHCS B3aWMMOCBSI3M W B3aMMO3aBHCHMOCTH BO BCEX
chepax oOIIECTBEHHBIX OTHOIIICHHH.

B cBsi3u ¢ 3THM HccenoBarenel 3aHUMaeT BOIPOC: JTEHCTBUTENBHO TN
CYBEPEHHOE TOCYNApCTBO SBISETCA YXOAAUICH MOJENBI0 COBPEMEHHOCTH
WJIM JKe Tio0alin3alys — 3TO TOJIBKO BPEMEHHOE SIBJICHUE, He CIIOCOOHOE Ha
CYIIECTBOBAHUE B IONTOCPOYHOH mepcrekTuBe? Ha 3ToT Bompoc Ha JaHHBIN
MOMEHT He CyIIEeCTBYET OJJHO3HAUYHOro oTBeTa. ONHAKO OTJENbHBIE YUEHBIE
OTMEYAIOT, YTO HEOOXOIMMBI KOMIUIEKCHOE IIEPEOCMBICIIEHHE U MepeolieHKa
TIOHATHS «CYBEPEHUTET». [ T00amu3aIist B KaKOH-TO CTENIEHH CITIOCOOCTBYET
M3MEHEHUIO U COKPAIICHUIO CYBEPEHHBIX IMOJIHOMOYHIA TOCYIapCTB.

MHorue cTpaHBI CO3HATENHHO MEPEAAI0T YaCTh CBOMX MOJTHOMOYHI Hal-
HAIIMOHAJIBFHBIM CTPYKTypaMm. Kpome Toro, pacTeT KOIW9YecTBO TOCYAapCTB,
JUIS KOTOPBIX OOBEIMHEHHE B paMKaX SKOHOMHUKO-TIOJIMTHUECKOTO CO03a C
JIPYTUMHE CTpaHaMH IIPECTABISIETCS KaK OAMH U3 HanOoIee pa3yMHBIX ITyTel
pa3BUTHS B TaJIbHEUILIEM.

IMaBHBIM ¢ TOYKH 3peHHUS MPOOJIEMBI TOCYIAPCTBCHHOTO CyBEpEHHUTETA
CIIEZICTBHEM IIPOIECCOB TII00ANN3ANNH SBISACTCS IPOTUBOPEUNE MEXIY Ha-
pacTarole SKOHOMUYECKOH U MOJUTHYECKOH B3aMMO3aBUCHMOCTBIO TOCY-
JAPCTB ¥ COXpaHEHHUEM 3a TOCYJapCTBOM IIpaBa CaMOCTOSITEIIHHO H IT0 CBOEMY
YCMOTPEHHIO PeraTh cOOCTBEHHBIE MpobiaeMbl. ClIeICTBHEM 3TOTO MPOIIeC-
ca SIBJSIETCSL yTpaTa ToCyapCTBOM psijia CBOUX (QYHKIIMI HA MEXTYHAPOTHON
apeHe U MOsIBJICHHE Ha Hell OOJIBIIOTo YHciia MEXKJyHAPOTHBIX OpraHN3aIHid,
BBIMOJTHSIOMIAX 3T (DYHKIINH, ACTICTUPYEMbIC UM rOCYyIapcTBaMHu, uTo (hak-
TUYECKU OTPAHUYMBAET BHEIIHUN CYBEPEHUTET MOCIETHUX.

BrusiHue m1o6anu3aliy Ha CyBEpEHUTET TOCYIapCTB MPUBOINT K ITOSIBIIE-
HUIO Ha MOJUTUYCCKOM apeHe HOBBIX MOIIHBIX CyOBEKTOB MEXKYHAPOIHOTO
TpaBa, 3aMETHOMY YKPEIUIEHHIO OCHOB ME)XTyHApOIHOTO IIpaBa, YTo TaKkKe
BIIMSCT Ha COZIepKaHMe HAIIMOHAJIHHBIX PABOBBIX CHCTEM rocynapcts. [Ipo-
O11eMa 0€30MacHOCTH He SBIISIETCs 00JIbIle UCKIIOUUTENBLHOM po0IeMoii To-
cynapcTB. BoIpocsl pannoHadbHOTO pacrpefefieHusI i PacXoIOBaHHS 3eM-
HBIX PECYPCOB BBIXOJIAT 32 MPEAeIbl HAIMOHATBHBIX KOMITETEHITHH.

Ha mpoTtsbxennu BekoB Bectdanbckast cuctema, 3apoausimasics B X VII B.,
obecrieurnBaiia HE3aBICUMOCTB rocynapcts. OTHAKO, JOCTHTHYB B CBOEM pa3-
BUTHH HEKOETO py0erka, eBpoIelcKoe COO0IECTBO, a BCIIE ] 32 HUM U ApyTue
OTAETBHBIE TOCYAapPCTBa, BCTYIAIOT B HOBBIM 3Tall pa3BUTHS, CBA3AHHBIN C
mI00anpHON WHTerpanueil u oOpa3oBaHHEeM OoJjiee MOITHOTO COOOINECTBa,
MO3UIMOHUPYIOLIETO cedsl Ha MEX/YHApOIHOH apeHe KaK eANHbII CyObeKT
1 UMEIOIETr0 HaJHAMOHATIBHBIC HHCTUTYTHI. JlaHHBIH (hakT HE MOT HE CKa-
3aThCsl HA CYBEPEHUTETE 3TUX CTPaH.

Bce Gouble vccnenoBaresnell HacTaMBalOT Ha BHIPAOOTKE HOBBIX MO/IXO-
JIOB K MEXIYHAPOTHOHN ITONIUTHKE, KOTOPHIE MOXXHO OBIJIO HAa3BATh ITOITOTOB-
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