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B.C. Mossceiixo

PEANU3ALIMA NPABA MrPAXIAH HA HEMPUKOCHOBEHHOCTb XUIULLIA
B KOHTEKCTE ONEPATUBHO-PO3bICKHOW OEATENBHOCTH

Crarpst 17 MexIyHapoqHOIO NakTa O FPaKJAHCKUX U IMOJIUTUYECKUX
IpaBax IJIaCHUT, YTO «HHUKTO HE MOXET IOJBEPraThCsl MPOU3BOIBHOMY WU
HE3aKOHHOMY BMEIIATENBCTBY B €T0 JINYHYIO M CEMEHHYIO XH3Hb, MPOU3-
BOJIHBIM WMJIM HE3aKOHHBIM MOCATaTeIbCTBAM Ha HEMPUKOCHOBEHHOCTH €T0
XKHUIUINA WIK TallHy €ro KOPPeCTOHIEHIIMH WM HE3aKOHHBIM IMOCSTaTeib-
CTBaM Ha €T0 YECTh U PEIyTalnio.

Tem He MeHee cornacHo cT. 23 Koncturynmu Pecybmuku benapych orpa-
HHUYEHHE IIPaB ¥ CBOOOI INYHOCTH B OTIPEACIICHHBIX CITy4asiX BCE )K€ JAOITyCKa-
eTcsl, KOTZIa Pedb HJET O 3aIUTe HAIOHAIBHOM 0e3011acHOCTH, OOIIIECTBEHHO-
TO MOpsIJIKa, HPAaBCTBEHHOCTH, 3710POBbs HACEJICHUS, ITPaB U CBOOOJ rpakIaH.

CrenoBarenbHO, B YKa3aHHBIX OOCTOSITEIECTBAX KOHCTUTYIIMOHHBIE TTpa-
Ba U CBOOOJBI JINYHOCTH MOTYT OBITh OrpaHUUYEHBI B COOTBETCTBUU C 3aKO-
HofarenbCcTBOM. OHUM U3 TaKUX IIPaB SBISETCS HEMPUKOCHOBEHHOCTD XKH-
nmuma. Hecmotpst Ha To uto B cT. 29 KoHcTHTynnn Pecnyonuku benapycs
JIEKIapHPyeTCsl HEPUKOCHOBEHHOCTD JKMIIMIIA M HHBIX 3aKOHHBIX BIaJICHUN
TpakAaH, JaHHOE KOHCTHTYIIHOHHOE IPaBO MOXKET OBITh OTPaHWYEHO IMpHU
MIPOBEICHUH OTIEPATHBHO-PO3BICKHBIX MEPONPUATHH, KOT/Ia pedb UJIET O MOA-
TOTABJINBAEMBIX, COBEPIIAEMBIX U COBEPIICHHBIX MPECTYIUICHUIX.

B cootBerctBHm co cT. 12 3akoHa PecnyOnmuku bemapyce ot 15 wrons
2015 . Ne 307-3 «O06 omepaTUBHO-PO3BICKHOM JIeATEILHOCTHY (Hanee — 3a-
koH 00 OP/I) npaBoM ee OCyIeCTBICHHSI HA/ICICHBI YIIOJIHOMOYCHHBIC CyOb-
€KTHI B JINIIE IPAaBOOXPAHUTENBHBIX OPTaHOB: OpPraHbl BHYTPEHHHX 1en Pec-
nyonuku benapyce; opraHbl TOCyIapCTBeHHOM Oe3omacHocTH PecmyOnuku
Benapycs; opransl morpaHu4HON ciyx0b! Pecyonuku benmapycp; Ciyx0a
6e3onacuoctu Ilpesunenra Pecnyonuku benapycs; OneparnBHO-aHATUTH-
yeckuil ueHtp npu Ilpesunenre Pecnyonukn Benapych; opransl ¢punaHco-
BBIX paccienoBannii Komurera rocymapcTBEHHOTO KOHTpoisi PecmyOmmkn
Bbenapyce; TamoxxenHsle opransl Pecriyonuku benapych; pasBeibiBaTenbHbIe
ciryx0bl Boopyxennbix Cun Pecriyonuku benapycs.

OmnepaTHBHO-PO3BICKHAS JEATEIBHOCTD OCYIIECTBISIETCS IMyTEM OIepa-
TUBHO-PO3BICKHBIX MeponpusaTuil. OJHUM U3 TaKUX MEPONPUATHH, OrpaHH-
YMBAIOIIUX IPaBO HA HENPHUKOCHOBEHHOCTH XXMJIMIIA, B HEKOTOPBIX CIIyda-
SIX BBICTYIIA€T OIIEPaTUBHBIA 0cMOTpP. B cooTBeTcTBUM cO CcT. 26 3akoHa 00
OP]] onepaTHBHBIN OCMOTp MPEACTABIAET COOON 00CICIOBAHUE KUJIHINA U
WHOTO 3aKOHHOTO BJAJCHUS TpaKAaHWHA, NOMEIIECHUH, 3[aHui, coopyxKe-
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HUH, TPAHCIIOPTHBIX CPEACTB, MHBIX OOBEKTOB M TEPPUTOPUH OpPTraHU3alNH,
y4daCcTka MECTHOCTHU B LECIAX MOJTYUCHUA CBeLleHI/lI‘/’I, HeO6XOJII/IM]>IX JJIs1 BBI-
TIOJTHEHHS 3a/1a4 OTIEPAaTHBHO-PO3BICKHON AEATEIBHOCTH.

O npoBeaeHNH ONIEPaTHBHOTO OCMOT YKMJIHIIA X THOTO 3aKOHHOTO BIIaJICHNS
TpaKJ1aHWHa, IOMEUICHMA, 3JaHUs HEITIACHO U CBA3AHHOI'O ¢ MPOHMKHOBEHUEM
B (Ha) HAX B OTCYTCTBHE COOCTBECHHMKA, BIIAJEIIBIIA, MOJIH30BATENS BEIHOCUTCS
MIOCTAHOBJICHHE O MPOBEICHUH OIIEPATUBHO-PO3BICKHOTO MEPOIPHATHS U CaHK-
LMOHHUPYETCsI TIPOKYPOPOM HIIH ero 3amectureseM (cT. 19 3akoHa 06 OP/I).

OpHako B cOOTBETCTBUU cO cT. 37 3akona 006 OP/l onmepaTtuBHBII 0cMOTp
JKWIMIIa 1 UTHOTO 3aKOHHOT'O BJIAACHU I'paXKJ1aHWUHA, TIOMEIICHUA, 30aHUs HE-
IJIaCHO M CBSI3aHHOTO C IPOHMKHOBEHHEM B (Ha) HUX B OTCYTCTBHE COOCTBEH-
HHKa, BIIQJIENbIIA, TOMB30BATENs B CIydasX, HE TEPILIIUX OTIarareibCTBa,
JUTA NpEAYynpeKACHNA, BbISABIICHUA, ITPCCCYCHUS TAKKOTI'O WJIN OCO6O TSAXKKOT'O
NPECTYIUICHHS, PO3bICKA W 3a/iep)KaHMsl TPAXKJaHMHA, €T0 COBEPIIMBILETO,
JUISL IPpENYIPEXKACHUS ACUCTBUM, KOTOPBIE MOI'YT IIPUBECTU K YHUUTOXKCHHIO
MpeaAMETOB U TOKYMEHTOB, KOTOPbIC MOT'YT OBITh MMPpU3HAaHbI BEIIECTBCHHLIMU
JIOKa3aTeIbCTBAMH, a TAKOKE ITPU HAIWYUH CBEJCHUH O COOBITHSX U ACHCTBH-
X, CO3AI0IINX YIPo3y HAIlMOHAIIBHOM Oe3onacHocTu Pecriyonuku benapyce,
MOKET IIPOBOANTHCS O€3 CAaHKIIUK IPOKYPOpa MIIN €r0 3aMECTHTEIS.

JI0IKHOCTHOE JIMII0 OpraHa, OCYIIECTBISIONIETO ONEPaTHBHO-PO3BICK-
HYIO JCATCIbHOCTH, MTPOBOAAIICE I[aHHLIﬁ OHepaTHBHLIﬁ OCMOTP, B TCHCHUEC
24 yacoB NMUCHMEHHO YBEIOMIISIET O MPOBEACHHH OIIEPaTHBHO-PO3BICKHOTO
MEpOINPHUATHS MPOKYPOpPa HIH €r0 3aMeCTHTENs, B TeueHue 48 4acoB ¢ Mo-
MCHTaA Ha4daJia MpOBEACHUA MEPOIIPUATHA 00s13aH0 MOJYYUTHb CaHKIUIO MIPO-
KypOpa HJIH €T0 3aMECTHTEIIS.

Heo0x0aMMo OTMETHTB, YTO B OINEPaTUBHO-PO3BICKHOM 3aKOHOAATENb-
CTBE HET YCTAHOBJIEHHOTO NEPEYHs CIy4aeB, HE TEPILIIUX OTIaraTebCTB,
YTO, HAa Hall B3IVISIJl, MOXET IOBJEYH PACIIMPHUTENHFHOE TOIKOBAHHE 3TOU
HOPMBI, @ CAMOCTOSITENIbHOE ONpeIeNIeHNEe TAKUX CIy4aeB yIOJTHOMOUYECHHBI-
MH CyOBEKTaMH — OTPaHUYEHHE TTPaBa Ha HEMPUKOCHOBEHHOCTD JKHJIHIIIA.

Takum 00pa3om, K ciiy4asM, He TEPIALIMM OTIIaraTeibCTB, IpeiaraeM
OTHeCTH: (PaKTHUECKHE OCHOBAaHMS K IPOU3BOJICTBY ONEPATHBHOIO OCMOTpa
BO3HUKJIA B CBSI3U C U3MEHEHHEM OIIEpaTUBHOM OOCTaHOBKHM TpH MpOBEne-
HUU JIPYTUX ONEPATUBHO-PO3BICKHBIX MEPOIIPUATHUH; B CBSA3H C IPECEUECHUEM
JEeWCTBHH MTPECTYIMHNKA, O KOTOPBIX CTAJIO JOCTOBEPHO U3BECTHO JIOJKHOCT-
HOMY JIMITy ONI€paTUBHO-PO3BICKHOTO OPraHa, HANPaBICHHBIX HA YHHUTOXeE-
HUE MPEIMETOB U JOKYMEHTOB, KOTOPbIE MOTYT ObITh IPU3HAHBI BEI[ECTBEH-
HBIMH JIOKa3aTeIbCTBAMH; B CBSI3M C MIPECCUCHUEM JICHCTBUH NPECTYITHHKA,
0 KOTOPBIX CTaJIO JOCTOBEPHO U3BECTHO JOJKHOCTHOMY JIMIY ONEPaTUBHO-
PO3BICKHOI'O OpraHa, HalrpaBJICHHBLIX Ha COBEPUICHUC NPECTYIJICHU B X KUJIU-
111, THOM 3aKOHHOM BJIICHUM TPaXIaHWHA, TIOMEIIECHNH, 3JaHNH.
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