B yKa3aHHOH cdepe aesrenpHocTH. ClieyeT paciipsaTh KPYyT MOTEHIHAb-
HBIX MHBECTOPOB, BKJIIOYAs WHOCTPAHHBIX (HU3MYECKHX U IOPHIMYECKUX
JIMII, C BOBMOXKHOCTBIO TIepe/iad B COOCTBEHHOCTh HEAP(PEKTUBHO UCIIONb-
3yEMBIX 3EMeJIb.

VK 343.1
AJO. Mwap

PEANU3ALUNA NPUHLUWNA NPE3YMMNLWKW HEBUHOBHOCTU
B YTONOBHOM NPOLIECCE

[TprHIMOBL B YTOMOBHOM MPOIECCE HOCAT BIACTHBIX XapaKTep M 3aKo-
HozmaTenbHO 3aKperuieHbl. Oco0oe 3HaYEeHHE B yTOJIOBHOM IIPOIIECCE NMEET
MPUHIUI TPE3yMIILUNA HEBUHOBHOCTH.

B XVII B. aToT mpuHIHMT cTax uaeeit Bemmkoit (paHIry3cKoil peBomOInI
u ObUT 3akperuieH B Jlekiapanuu npaB yelioBeka u rpaxnanunaa (1789 r).
[Mocie oxonyanust Bropoii mupoBoii BoiiHbl ['eHepanbaas Accambiess OOH
npussia 10 nexabpst 1948 r. Bceobmuryto neximapanuio paB 4eioBeKa, B KOTO-
poii chopMyITMpOBaH MPUHIIKIT TPE3YMIIIIUU HEBUHOBHOCTH. B cT. 10 nanHo#M
JIeKJIapalyy 3aKkperuieHo: «Kaxaslil 4enoBek, U1 ONpeeIeHus €ro npas u
00s13aHHOCTEH M ISl YCTaHOBIICHUSI 000CHOBAHHOCTH TPEIBSABICHHOTO EMY
YTOJIOBHOTO OOBUHEHMHS, IMEET IIPAaBO, HA OCHOBE MIOJTHOTO PaBEHCTBA, HA TO,
9YTOOBI €10 /1eJ10 OBIJI0 PACCMOTPEHO TIIACHO M C COOMIOIEHNEM BCEeX TpeboBa-
HUI CIIPaBEIJIMBOCTH HE3aBUCHMBIM U OECIIPUCTPACTHBIM CYIOMY.

Bce rocynapcTBa B HaIlMOHANBHBIX KOHCTUTYIMSX 3aKpPEIUISIOT JTaHHBIH
npuniun. B Korctutynmun PecmyOmuku Benapyck mpuHIHIT Tpe3yMITIAN
HEBUHOBHOCTH OTpa)keH B CT. 26, KOTOpasl INIacUT, YTO «HUKTO HE MOXKET
OBITh MPU3HAH BUHOBHBIM B IIPECTYIUICHHUH, €CIIM €TO BUHA HE OyAeT B Ipel-
YCMOTPEHHOM 3aKOHOM ITOPSIJIKE I0Ka3aHa M YCTaHOBJIEHA BCTYITUBIIHM B 3a-
KOHHYIO CHIIy IPUTOBOpoM cyna. OOBUHSIEMBbIH He 00s13aH JOKa3bIBATH CBOIO
HEBHHOBHOCTBY.

B yronoBHOM mpoliecce mpe3yMIIIusi HEBUHOBHOCTH MPEICTaBIsAET CO-
00if He TMYHOE MHEHHE TOTO MJIM HHOTO IOJDKHOCTHOTO JIMIA, BEAYILETO yro-
JIOBHOH IIpOIIEeCC, 8 00BEKTUBHOE MIPABOBOE TOJIOKEHHE.

CrnemoBarelib, OPMYTUPYIOLIHI 0OBUHEHHE U IPEABABIISIONIUI ero 00-
BUHJEMOMY, CUMTACT €ro BMHOBHBIM. OOBHHAEMOr0 HEBHHOBHBIM CUHTACT
3aKOH, KOTOPBIH CBSA3BIBAET BO3MOKHOCTD NPU3HAHMS €r0 BHHOBHBIM C 005-
3aTe’bHBIM NPOBEACHHEM CyIeOHOro pasOuparenscTBa. B ciydae BeiHece-
HUSI CyIOM OOBHHHUTEIBHOTO IIPUTOBOPA, BCTYIIMBILETO B CHILY, TOCYIapCTBO
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NPUHUMAET Ha ce0sl OTBETCTBEHHOCTH 3a MTPABUIILHOCTD TIPU3HAHUS OOBHHS-
€MOr0 BUHOBHBIM B COBEPIICHUH MpeCTyieHus. M3 3Toro cienyer, 4To CyTh
NPUHIMIIA PE3YyMITIIHA HEBHHOBHOCTH COCTOUT B TOM, YTO KaX/IbIi YETIOBEK
JIOJDKEH MPE3IOMUPOBATHCS (TIPEITOIararhesi) 100pONOPSA0YHBIM, YECTHBIM,
MOKa UHOE HE J0KA3aHO CY/IOM B YCTAHOBJICHHOM 3aKOHOM IOPSI/IKE.

[Ipe3ymiius HEBHHOBHOCTH HE MO3BOJSIET CUUTATh OOBHUHSIEMOTO BH-
HOBHBIM, MTOCTYIATh C HUM KaK C MPECTYMHUKOM JI0 TE€X IMOP, MMOKa MPHUro-
BOD Cy/ia HE BCTYIHT B 3aKOHHYIO CHITY, OJTHAKO 3TO HE 3ampelaet Opranam
JIO3HAHUSI, CIICJICTBUS M [TPOKYpaTyphl pa3odiadaTh 00BUHSIEMOT0, JOKa3bI-
BaTh €r0 BUHOBHOCT.

MHoOrue aBTOpbI MOJAraloT, YTO JIAHHBIH MPUHIMII TyCTh U HE 3alpelaeTt
JIOKa3bIBaTh BUHY OOBHUHSIEMOr0, HO OrpaHUYUBACT MpaBonpumMennTess. Ha-
npumep, .M. KisiMKo curTaeT, uto «IJIaBHOE COICPIKaHHUEe MPE3yMITIUU He-
BUHOBHOCTH — ITPOIIECCYAIbHOE OrPAHUYSHHE TIPABONPUMEHHTEIIS; €€ ITHYe-
CKHE aCIEKThI JOJDKHBI UMETh MOAYHMHCHHBIN XapakTep. KoneuHo, mpesymii-
I[Us] HEBUHOBHOCTH HE SIBJISIETCS HOPMOW IPSMOTO JIeHCTBUS, ,,pab0Tal0T " ee
crenctBusi. K HUM OTHOCSTCS: OpeMsi OOBHHUTENS IOKA3bIBaTh BUHY, IPABO
OOBHHSIEMOr0 Ha MACCUBHOCTH B MPOIECCE YTOJIOBHO-TPOLECCYATBHOTO J10-
Ka3bIBaHMUsI, OTCYTCTBHE €ro 00SI3aHHOCTH ONPAB/BIBATHCS, IPHUHSTHE peliie-
HUSI O BHHOBHOCTHU TOJIBKO CYIOMY.

CunrtaeTcs, YTO YKa3aHHBIC OTPAHHYCHHS COCTOST B PACIIMPCHUU BO3-
MOXKHOCTEH JJIsl 3aLUTHI JIMII, OJ03PEBAEMbIX B COBEPIICHUU IPECTYILIE-
HUIl, B OTpaHUYCHUHM BO3MOXXHOCTEH OPraHOB, BEAYIIUX YTOJOBHBIC MPO-
1ecc, 00ecneunTh (PaTarbHOCTh OTBETCTBEHHOCTH JIMI, COBEPIIMBIINX MPe-
CTYIJICHUSI, ¥ 3aLIUTHTh JKEPTB MPECTYIICHUH.

CrnemoBaTenibHO, MPUHIUI MPE3yMIIIHMKA HEBHHOBHOCTH BKIJIFOYAET B Ce0s
PsLIT TPABOBBIX ACTIEKTOB, KOTOPBIE B MOJHOM MEPE PACKPHIBAIOT €ro: OOBUHSI-
eMbIif — He BUHOBHBII, €ro BHHA TPeOyeT I0Ka3aTeNnbCTB; caM OOBUHIEMBIN
He 00s3aH I0Ka3LIBaTh CBOK HEBUHOBHOCTH, COMHEHHS B 000CHOBAHHOCTHU
MPEIbSIBICHHOTO OOBHHEHUS JOJKHBI TOJIKOBATHCS B MOJIb3y OOBUHSIEMOTO;
B IIPUTOBOPE MPHU3HATH JIUIIO BUHOBHBIM B COBEPIIICHUE TPECTYIUICHUH BITpa-
B€ HCKIIIOYUTENILHO CYJI; BUHA OOBHHSEMOTO JOJKHA OBITh JIOKAa3aHa B IO-
psiliKe, TPEyCMOTPEHHOM 3aKOHOM.

Takum 00pa3oM, TOJBKO IPU BCECTOPOHHEM U TIOJHOM PacCie/IOBaHUM
BCEX 00CTOSATEIBCTB JIeNa U C YYETOM BCEX KOHCTHTYIHOHHBIX U YTOJOBHO-
MPOLIECCYaNbHBIX MTPUHIIUIIOB UMEETCSI BOBMOXKHOCTh MPU3HAHUS OOBUHSIC-
MOTO BHHOBHBIM. [TOMCK UCTHHBI — OOSI3aHHOCTH OPTaHOB JIO3HAHHUS, TIPE/I-
BapUTEIBLHOTO CIIE/CTBUS, IPOKYPATYPHI U Cy/a. B KOHEYHOM cYeTe UCTUHY
JIOJDKEH YCTaHOBHUTH Cyl. IMEHHO MCTHHA JIOJDKHA JIeXkKaTh B OCHOBaHUU 00-
BUHUTEIBHOTO MpuUroBopa. TONBKO B 3TOM Cllydae HE Ha CJIOBax, a Ha Jeie
OyzieT obecrieueHa peann3alys MPUHIKIA PE3yMITIHA HEBUHOBHOCTH.
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