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NONMUTUYECKUE NAPTUU
KAK 3MEMEHT NMONMTUYECKOW CUCTEMbI OBLLECTBA

PaccmarpuBasi MOJIMTHYECKYIO CHUCTEMY OOIIECTBAa, MOXXHO OTMETHUTb,
YTO B HAayKE OTCYTCTBYET YCTOSIBIIMHCS, OOIIEMPHHATHIN MOAXOM K TPaK-
TOBKE M IPUMEHEHUIO CaMOT0 MOHSITHUS «IONUTHYECcKas cucteMay. OqHako,
0000IIMB TOYKK 3pEHHs YUYEHBIX [0 paccMaTpHBaeMoil rmpobiiemaTuke, mo-
JUTHUYECKYIO CHCTEMY OOIIECTBA MOXKHO ONPEIEIUTh KaK COBOKYITHOCTD TO-
CYapCTBEHHBIX U HETOCYJapCTBEHHBIX MHCTUTYTOB, COLIMATIBHBIX, MOIUTH-
YECKHX ¥ IPaBOBBIX HOPM, TIOCPEICTBOM KOTOPBIX PEaM3yIoTcs B 00IIECTBE
MOJIUTUKO-BIACTHBIE OTHOIIEHUS. K OCHOBHBIM CTPYKTYpHBIM 3JIEMEHTaM
MOUTHYECKOH CHCTEMBI MOKHO OTHECTH MOJUTHYECKHE TapTHH, 00IIe-
CTBEHHbIE 00BEIMHEHHSI, OPraHbl HEITOCPECTBEHHON IEMOKPATHH.

B oTianume ot oOuiecTBeHHBIX 00BEJMHEHN TOJIMTUYECKHE TTapTHH BbI-
JIBUTAIOT CBOEH IIETbI0 CO3/1aHKE NTPABUTENILCTBA WIIM yYacTHE B HEM, OOPIOT-
s 32 TOCYapCTBEHHYIO BIAcTh Ha BbIOOpax. IIocTosSsHHO BO3pacTaeT KOiau-
4EeCTBO KOHCTUTYILIMH, B KOTOPBIX TOBOPUTCS O POIH MOJUTHYECKUX MAPTHH.
OTo sIBIICHHE MOTY4MIIO Ha3BaHWE KOHCTUTYIIHOHAM3aMy naptuil. Hapsany ¢
9TUM BO3pacTaeT YHUCIIO CTPaH, MPUHSABIINX CIEIMaIbHbIE 3aKOHBI O IOIUTH-
yecknx naprusx (bonrapus, I'epmanns, Ucnanmst, Jlarsus, Tyruc, bemapych
u 11p.). Takum o6pa3om, MONIUTHYECKHE TAPTUN CTAHOBATCS HHCTUTYTOM KOH-
CTUTYLIMOHHOTO npasa. [IpoHn3bIBast BCE 3BEHbsI KOHCTUTYLIHOHHO-ITPABOBOM
CTPYKTYPBI BJIACTH, IAPTUH OKa3bIBAIOT PElIarolee Bo3AeHCTBIE Ha uX Gop-
MHUpOBaHHE M (YHKIHOHHpOBaHWE. [loaMTHYEecKne MapTUM akTUBHO yda-
CTBYIOT B NOJIMTHYECKOW >KU3HU CTPaHBl HAa BCEX CTAAUAX MOJIUTHYECKOTO
nporecca: B BEIOOpax, JOPMUPOBAHUH OPraHOB TOCYNAPCTBA, IPUHSTHH I10-
JUTUYECKHX U TOCYIapCTBEHHBIX PEUICHUI U UX peanu3auuu. B mureparype
CYIIECTBYIOT Pa3JIM4YHbIC BUIBI KJIACCH(UKALIUIA TTOJUTUUECKUX MapTHH.

Tak, 110 NONUTHYECKUM XapaKTEPUCTUKAM AEATEIbHOCTU MOIUTUYECKHE
NapTHHU MOAPA3JEISIOT Ha KOHCEpBaTUBHbIE U JinOepanbHble. [1o opranusa-
LIUOHHOW CTPYKTYpe BBIICNSAIOT KaJpoBble U MaccoBble. [1o mpaBoBoMy mo-
JIOKEHHIO OBIBAIOT JIETaIbHBIC M HeneraiabHbele. HecMoTpst Ha pasHooOpasue
(YHKIIMOHUPOBAHHS MOJIUTHYECKUX MapTHH, MOXKHO BBIJEIUTH JIBE OCHOB-
HBbIE Pa3HOBUIHOCTH MAPTHHHBIX cUCTEM. IlepBasi OCHOBBIBAETCS HA MOHO-
IOJIMU OJHOM IpaBdledl napruu. B 3TOH NOIUTUYECKOH CUCTEME MOHO-
TIONMS TIPABAIIEH MapTHU JOCTHTAaeTCsl MO0 IyTeM 3ampeTa AeATeIbHOCTH
OTIITO3HIIMOHHBIX NMapTuii, MO0 IyTeM BBIBEACHHS TOCHOACTBYIOLICH MOIH-

72

THYECKOH MMapTHH, KOTOPast MOTydaeT MOLIHYIO OPraHU3aMOHHYIO 1 (PHHAH-
COByI0 noaaepkKy. [Ipumepom, Takoii mapTUIHON CUCTEMBI MOXKET CIIYKHUTh
Kommynuctuueckas naptust CCCP, koTopast siBisu1ach pyKOBOASILIUM SIAPOM
obmecTBa. Bropas maptuifHas cucTeMa XapakTepHu3yeTcs ITHPOKUM MHOTO-
oOpa3ueM napTui (MIrOpaIu3M napTHii).

IIpaBoBOii OCHOBOW HEATENHHOCTH M (YHKIIMOHUpPOBaHUSA B bemapycu
nonuTHueckux naptuii seusietcsi Koncrutyuus Pecrybnuku benapycs, 3a-
koH Pecriyonuku benapych «O nonutudeckux naprusixy». Tak, coracHo cT. 5
KoncTuTynmn nonutudeckue napTuu AHCTBYIOT B paMkax KoHcTuTyImm n
3ak0HOB PecmyOnuku benapych, COJICHCTBYIOT BISIBICHHUIO M BEIPAXKECHHIO I10-
JUTHUYECKOH BOJIM TPakJaH, YIaCTBYIOT B BEIOOpax. 3anpenaercsi co3iaHne
U JISITENBHOCTD ITOJIMTHYECKUX MapTHi, NMEIOIIHX [ENbI0 HACWIBCTBEHHOE
M3MEHEHHE KOHCTHUTYLMOHHOTO CTPOS JHOO BEIyLIMX IpOIaraHjy BOWHBI,
COLIMAJIbHOM, HALIMOHAJIBHOM, PETUTHO3HOM U pacoBoil Bpaxkasl. B cooTBeT-
cTBUH ¢ 3akOHOM «O MONUTHYECKUX MapTHSIX» MONUTUYECKOH mapTueil sB-
nsieTcst JOOPOBOJIBHOE 00IIeCTBEHHOE 00BhEeIMHEHUE, TIPeCIeaAyIolIee MOIu-
THYECKHE IEITH, COEHCTBYIOIIEE BEISBICHHUIO U BBIPAXKEHHIO MOINTHYECKON
BOJIM I'Pax/IaH U y4acTBYIOII[ee B BEIOOpaX.

UroOBl MOHATH JTOCTOMHCTBA M HEJOCTAaTKM JIEHCTBYIOIIETO 3aKOHOJa-
TENBCTBA, [EIECO00Pa3HO NMPOBECTH CPABHUTENBHBIN aHamn3 3akoHOB Pec-
ny6muku benapyck u Poccutickoit @enepannu «O MOTUTHYSCKUX TAPTHIXY.
Tak, Hanpumep, B 3akoHe PecnyOnmkm bemapychk oTcyTcTByeT mpeamoOya.
Kpome 31oro MHOronapTHiHOCTh U MHOTOOOpa3ue B JaHHOM 3aKkoHE He 3a-
KpEeIUIEHbI, HE PacKphIBAETCS TAKXKE IIPaBO TpaXkJlaH Ha 0ObEJANHEHUE B MO-
nuTHdeckue naptuu. B cBoro ouepens, B 3akoHe Poccuiickoit denepanuun
ompeJiesieHHe JaHo 0oJiee MONMHOEe, TaK KaK MOJUTHYECKUE MAapTUU HE TOJIBKO
BBIBIIAIOT, HO ¥ (pOpMHPYIOT 0OIIECTBEHHOE MHEHHE. B CBs3M ¢ 3TUM HX
IIaBHOM IEJbIO TOJDKHO CTaTh NMPECTaBICHHE HHTEPECcOoB rpaxkaaH. B Pec-
nyonuke benapyck napTun He MOTYT OBITH CO3JIaHBI ITyTEM ITPeoOpa30OBaHMSI.
Bwmecte ¢ Tem B PecniyOnmke benapyck oTaenbHO He 3aKpenyIeHbl e I10-
JUTUYECKUX NMapTUH, HE ONpe/ieNeH MOPAI0K Iepeiaull UMYIIECTBa, a TaKxKe
3aMpeleHo 3aHUMAaThCs KOMMEPUYECKOH esITeTbHOCThIO, OTCYTCTBYET IOJIO-
JKeHne 00 yuactuu B BeIOopax. B 3axone Pecrybnuku benapycs «O monutu-
YEeCKHUX MapTUAX» BBIAENAETCS MPUHIUI JeMOKpaTU3Ma.

AHanu3 yka3aHHBIX 3aKOHOB ITO3BOJISIET CEIATh BHIBOJL, YTO JAHHBIE HOP-
MAaTHBHBIE aKThl JCHCTBUTEIBHO SIBIISIOTCS NTPABOBOM OCHOBOHN yKpEIICHUS
MOJIUTUYECKOTO IUTIOPAIN3Ma U MHOTONApTUHHOCTU B CBOMX I'OCY/apCTBax.
KpacHo#t HUTBIO IPOXOIUT CKBO3b HUX TE3UC O TOM, YTO TPAXKIaHE BIIPaBe
co3/aBaTh MONUTHYECKHE MAPTUU U BCTymaTh B HUX. KpoMme aToro yxasas-
Hble 3aKOHBI yCTaHABJINBAOT JIUIIb Pa3yMHbIE U HEOOXOMMbIE OTPaHHYECHUS
B JIEATEIBHOCTH MOJUTHYECKHUX NMAPTHH 1 YWICHCTBE B HUX.
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