LenssMu OpraHN30BaHHOTO IPECTYHNHOTO COOOIIECTBa, NEHCTBYIOMIETO
Ha TEePPUTOPHUH Cpa3y HECKOJIBKUX TOCYJapCTB, SIBJISIOTCS KOOPAMHALUS U
YHOPSAAOYCHUE AESTEIBHOCTH COCTABIISIIONINX CTPYKTYPHBIX JIEMEHTOB Op-
TaHU30BaHHOW MPECTYIHOCTH, PEIICHHE MEXPETHOHAIBHBIX U MEKIOCy1ap-
CTBEHHBIX KPUMUHAJILHBIX BOIIPOCOB, OKa3aHHE TOMOLIN B IPUCIIOCOOJICHUN
MIPECTYIHBIX CTPYKTYp K COBPEMEHHBIM ycioBusaM Pecryonuku bemapycs,
Poccwuiickoit @enepannn, apyrux crpan CHI' n nansHero 3apy0exsbsi.

310 BCce OOBSCHSIET HEOOXOJMMOCTh MOMCKa JPYrHX (OPM M METOHOB
PacKpBITHS M pacciielOBaHMs MPECTYIICHUH, CO3MaHUsI HOBBIX TE€OpETHYE-
CKHX Pa3paboToK B chepe IOPUINISCKUX HAYK, CIIOCOOHBIX MOJIOKUTEIBHO
BIIMSITH HA COOTBETCTBYIOILYIO IIPAKTHKY.

Tak, coBpeMeHHbIE TOCYyIapcTBa U MEXTyHapOAHBIE TPaBOOXPAHUTEIb-
HBIC OPTaHU3AIUH YICIIAIOT OONBIIIOE BHUMAHUE TpobiieMaM OOpBOBI ¢ mpe-
CTYIHOCTBIO ISl 00ECTICYeHNS 3aIUThI M OXpaHbI IPaB, CBOOO M HHTEPECOB
YeJoBeKa M TpakJaHWHA OT IPECTYIHBIX MOCATaTebCTB, KPUMUHAIBHOTO
HACHJIUSI U OPTraHU30BaHHON MPECTYMHOCTH.

B Hay4HOIi nuTEpaType BBIAEISIOTCS TPHU YPOBHS MEXIYHapOITHOTO CO-
TPYAHUYECTBA B chepe OXpaHbl MPABONOPSKa, 00ECIIeYeHHs 3alUThI ITPaB
1 cBOOOJI YETOBEKA.

[lepBsIit pennonaracT JByCTOPOHHEE COTPYJHUIECTBO, KOTOPOE TO3BO-
JseT GoJiee MOJTHO YYEeCTh XapaKTep OTHOIIEHUH MeX Ty JByMsI TOCyIapCTBa-
MH, UX HHTEPECHI M0 KayKA0H mpoodieme.

Bropoii npencTaBieH COTpyAHUYECTBOM TOCYAAPCTB HA PErHOHAIBHOM
ypOBHE, 00yCJIOBIMBAaEMBIM MHTEPECAMH M XapaKTepPOM OTHOIIEHHH 3THX
crpaH (Hanpumep, Coset EBporsr, EBportefickuii Coros, CHI).

Tpetuit mpencTaBiseT COTPYIHUYECTBO FOCYIapCTB B paMKaX MHOTOCTO-
POHHHX COIVIAIIEHUH (JIOTOBOPOB), TaK KaK HEKOTOPHIE BHJIBI IPECTYIICHUH
3aTparuBalOT HHTEPECHl BCETO MUPOBOTO COOOIIECTBA.

[epeuncienHble BUABI COTPYAHUYECTBA JIOCTATOYHO AKTYaJIbHBI B CO-
BPEMEHHOM OOIIECTBE, TaK KaK ITO3BOIISIIOT Ooiee ObIcTpo U 3()(HeKTHBHO
00OHapy>KUBaTh COBEPIINBIINX IIPECTYIUICHHS JIUIL 1 PUBJIEKATh UX K OTBET-
CTBEHHOCTH, 00€CIIeUnBaTh ONepaTHBHBIN 00MEH HH(pOpMalKe, COBEpILEeH-
CTBOBATh TEOPETUYECKYIO M TPAKTHYECKYIO COCTABIISIOIINE AEATCIBHOCTH
IIPaBOOXPAHUTEIBHBIX OPraHOB.

Ha ocHOBe MeXIyHapOAHBIX IOrOBOPOB CO3AAIOTCA MEXIyHapOAHBIC
MIPaBOOXPAHNTEIbHBIE OpraHU3aluu. MexTyHapoaHas MOoJuIeHcKas opra-
Huzanus VIHTepIon co3paHa Ha OCHOBE MEXIYHAPOIHOTO YHHUBEPCAIBHOTO
JIOTOBOPa M OOBETUHSAET OOJIBIINHCTBO COBPEMEHHBIX TOCYAAPCTB.

CyIecTByIOT TaKXe M PErMOHAIBbHBIE MEXKIyHapOAHBIC OpraHW3allHu.
EBpomnoun — nonuueiickas ctpykrypa EBponeiickoro coro3a, 0CHOBHOM LIEbIO
CO3JaHUsI KOTOPOH SIBJISIETCS MOBBIMIEHNE 3()D()EKTUBHOCTH B3aMMOACHCTBUS

90

MOJNIEHCKNX OpraHoB cTpaH — wieHoB EC B cdepe 00ppOBI ¢ MekmyHa-
POIHOI U MPEXe BCEro TPAaHCHALIMOHAIBHON OpPraHUu30BaHHOM IIPECTYIIHO-
cTeio. JlaHHast HeoOxoanMas Mepa OblIa BBEAEHA IOCIE YIPA3AHEHHUS Tpa-
HHI B cTpaHax EBpomneickoro coro3a, Koria MpecTyMHOCTD BBIIILIA 32 BHY-
TPUTOCYAapPCTBEHHBIE PAMKH.

B Mupe cymecTByeT MHOXKECTBO MOIULEHCKNX MEXIYHAPOIHBIX OPTaHH-
3anuil, aHaJIOTHUHBIX EBpomnonty, co31aHHBIX B OCHOBHOM IO PETHOHATIBHOMY
npusHaky. OnHa U3 HUX — IKHOA(PPUKAHCKasl PErHOHAIbHAS OpraHu3alus
corpyaanyectBa HadanbHUKOB monuiun CAPIIKKO Opiia opraHnzoBaHa B
2006 1. Dra monuieickasl CTPyKTypa sBIsieTcs OCHOBHOM cuiioit B FOxxHO#
Adpuke mist mpoITakTUKU 1 OOPHOBI ¢ TPaHCTPaHUIHOM MIPECTYITHOCTEHIO.

[Nonmuelickne cTpyKTypsl OCTPOBOB THXOOKEaHCKOTO PErHOHA 00BEIH-
HSI€T OpraHM3alUs HAYaJbHHUKOB IOJMUIIMM CEMH OCTPOBHBIX TOCYIapCTB
PICP, co3mannas B 1970 r. Ha KoHdepenmun, cocrossieiics Ha 0. Oumkn
mpexJie Bcero it oOMeHa MH(pOpMAIMeld U pa3BeJaHHBIME JUIsl OOPHOBI
C TPaHCHallMOHAJILHOM MPECTYNHOCThI0 B pervone. Ilomunelickue opraHu-
3anuu ctpaH JlatmHCKOW AMepuku oObeIwHEHBI B coolmecTBe Ameripol,
KOHTHHEHTAJIbHYIO0 MOIULEHCKYI0 OpraHu3altio, CO31aHHYI0 B OCHOBHOM C
Muccreit 00psObI ¢ HAPKOTHKAMH.

Ipesunent Kazaxcrana H. Hazap6aes B 2012 1. 03By4mi uaero co3na-
HUS pETHOHAIBHOM Mmonuueickoil cTpykTypsl EBpasnona: obecneuenue aei-
CTBEHHOTO B3aNMOJICHCTBHS C aHAJIOTHYHBIMH CTPYKTypaMu cTpaH EBpasuii-
CKOT0 3KOHOMUYECKOTO MPOCTPAHCTRA.

CoracHO BBIIIEH3IOKEHHOMY BOIPOC MEXIYHAPOAHOTO COTpYIHHUE-
CTBa B paMKax MEXIyHapOAHBIX IIPAaBOOXPAHMUTEIBHBIX OPraHU3aLU IS
rOCyZ1apCTB OCTA€TCA JOCTAaTOYHO aKTyaJIbHbIM. B 3TOH CBSI3M M najibHEW-
I1ee N3ydeHHUe OIbITa MEKAYHAPOIHBIX IPABOOXPAHUTEIFHBIX OpPTraHU3alni
B cdepe OOpBOBI C MPECTYIMHOCTRIO OYIeT CIOCOOCTBOBATh A(PPEKTHBHOMY
MPOTUBOJCHCTBUIO TPAHCTPAHUYHBIM MPECTYIICHUSM.

YK 342:338
A.B. Cmupnos
KOHCTUTYUUOHHOE NPABO

HA OCYLLECTBNEHWUE 3KOHOMWUYECKOW BEATENBHOCTM
B PECMYBIIUKE BENMAPYCb: MOCTAHOBKA NMPOBIEMbI

Cornacro Konnenmun HannoHanpHOH Oe3omacHocTr Pecnyonmku berna-
Pych YCTOMYMBOE SKOHOMUYECKOE Pa3BUTHE U BHICOKAs KOHKYPEHTOCIOCO0-
HOCTH 0EJIOPYCCKOM SKOHOMUKH Ha3BaHBI B YHCIIE CTPATETHUECKHUX HAIHO-
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HaJIbHBIX HHTEPECOB HAPSALY C JOCTIKEHHEM BBICOKOTO YPOBHS M KauecTBa
*u3HU rpaxaad. [To opununansHoit crarucrrke, nokaszarenu BBII benapycu
3a 2017 r. Berpociu Ha 102,4 % no cpaBHeHmio ¢ 2016 . B siHBape — ceHTA-
6pe 2018 r. BBII benapycu Boipoc Ha 3,7 % 10 CpaBHEHHUIO C aHAJOTHYHBIM
MIEPHOJIOM MPOIUIOro rofa. Takxke 3a mociaegHue Ba rojia HabogaeTcst HA3-
KN ypOBEHb MH(IIALMHN, BOCCTAHABIMBACTCS 00BEM KCIIOPTA, YITydIIaeTCs
CTPYKTypa IUIaTeXHOro OanaHca.

[Iporpamma conmambHO-3KOHOMHYECKOro pasButusi PecrmyOmuku be-
napyck Ha 2016-2020 romsl mpeanonaraeT HEOOXOMUMOCTh OOCCIeUCHUS
9KOHOMHUYECKOTO POCTa MOCPEACTBOM COBEPIICHCTBOBAHUS CTPYKTYPBI 3KO-
HOMMUKH, TOBBIIIEHHS 3P (PEKTHBHOCTH TOCYIAPCTBEHHOTO YIIPABICHHUsI, pa3-
BUTHUSI 9aCTHOTO CEKTOpa 3KOHOMHKH. C 3TOil ToukM 3peHus obecneueHue
9KOHOMHYECKOTO POCTa 00YCIIOBIMBAET HEOOXOANMOCTh pa3pabOTKU U MpH-
HATHS 9(PEKTUBHOTO IPABOBOTO PEryJIMPOBAHUS IKOHOMUYECKUX OTHOILIE-
HUMH, 3aIIUTY SKOHOMHYECKHX MIPaB CyOBEKTOB TaKOH JESTEINBHOCTH, TaK KaK
JIOCTHXKEHUE LieNel yCTOIUMBOr0 SKOHOMUYECKOTO Pa3BUTHS CTPAHBI HAIPsI-
MYIO 3aBHUCHT OT CTETICHH BOBJICUCHHOCTH PA3INIHBIX CyObEKTOB B OCYILECT-
BJIEHHE SKOHOMHYECKOH AEATEITLHOCTH.

B cootsercrBun ¢ Koncrurynueii Pecriyonuku benapycs rocynapcrso ra-
PaHTHPYET BCEM PaBHBIE BOBMOXXHOCTH CBOOOIHOTO HCIIOIBb30BaHMUS CIIOCO0-
HOCTEH U MMYILECTBA IS MPEIIIPUHUMATENIBCKOM U HHOM HE 3allpellleHHOM
3aKOHOM 3KOHOMHYECKOH fesiTenbHOCTH. C yUeTOM 3TOr0 aKkTyallM3HpyeTCs
NOTPEOHOCTh HAyYHOTO aHaJIN3a COCTOSHMS JICHCTBYIOIIETO IPaBoOBOTO MH-
CTpyMeHTapusl B cepe SKOHOMHUKH U €r0 COOTBETCTBHS KOHCTUTYILIHOHHBIM
MIPUHIONIIAM TIPABOBOTO PETYAMPOBAHNS SKOHOMHYECKHX OTHOIICHHH.

Jlornka pa3BUTHS KOHCTUTYIIMOHHOTO NpaBa JIETEPMHUHHUPYET IMOTPeO-
HOCTb 00paIeHus K MpoOIeMe COOTHOLIEH!S CBOOO/Ib SKOHOMHIECKOH Jes-
TENBHOCTH C HOPMAaTUBHO YCTAHOBJIEHHOW BO3MOXKHOCTBIO KaXJIOTO TaKylO
JIESITEIBHOCTh OCYIIECTBIIATh B KOHTEKCTE BBISBICHHUS KOHCTHTYIHOHHO-
IIPaBOBOTO CMBICJIA €€ TOCYIapCTBEHHOTO TapaHTHPOBAHMUSL.

CymecTByeT NOTPEOHOCTh HAayYHO-METOHOJIOTMYECKOTO XapakTepa B
YaCTH ONPEIEINICHUs] COCPKaHNs 3asBICHHOTO MpaBa M KOHCTUTYLIMOHHON
00513aHHOCTH TOCYAapcTBa IO €ro rapaHTHPOBAHHUIO, YCTaHOBJICHUS COOT-
HOIICHHSI TPEAIPHHUMATEIBCKON W SKOHOMHUYECKOH AEATEIbHOCTH B KOH-
CTUTYLIMOHHO-TIPABOBOM AaCIEKTEe, BBISIBICHUS KOHCTHTYLIHMOHHO-TIPABOBOTO
CMbICIIa CBOOO/IBI SKOHOMHYECKOW JISSTENBHOCTH U €€ OTPAKESHUS B CHCTEME
MPUHINTIOB KOHCTUTYIIMOHHOTO cTpost Pecybnuku benapyce.

[IpeacraBnsrorcsi HEOOXOAWMBIMH HCCIIEIOBAHHS, HAlpaBJICHHbIE Ha
YCTaHOBJIEHHE CHCTEMBI M COZIEPXKAHUS TapaHTHH 1paBa Ha OCYIIECTBICHHE
9KOHOMHUYECKON IS TeTbHOCTH, KOHCTUTYIIHOHHBIX TIPUHIIUIIOB PEryIUpOBa-
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HUS SKOHOMHYECKOH JeSITeTbHOCTH, 0COOCHHOCTEH MX OTPaKCHHS B OTpac-
JIEBOM 3aKOHO/IaTEIbCTBE.

Hayunoro oGocHoBaHMs TpeOyeT mpoOneMa coTIacoBaHHS TapaHTHI
peanuszanuy npaBa Ha OCYLIECTBICHUE SKOHOMUUECKOH AESATEIbHOCTH C I10-
Tpe6HOCTb}O 3alIUTBI UHBIX KOHCTUTYHHUOHHBIX HeHHOCTeﬁ, K YUCIIy OTHO-
CHUTCS HallMOHaNbHas 6e30macHOCTh. OMHOW U3 COCTABISAIOMNX HAIMOHAb-
HOM 0e30MacHOCTH ABJSIETCS SKOHOMUYECKast 6€30IaCHOCTb, ONpenaeseMas
KaK COCTOSIHUE SKOHOMHKH, IIPH KOTOPOM TrapaHTHPOBAHHO 0OECIIeUnBaeTCs
3aIUIIEHHOCTh HAIMOHAJIBHBIX MHTEepecoB PecnyOnmku bemapyck ot BHY-
TPEHHUX MU BHCHIHUX YTPO3. Taxkumu HHTEpECaMu ONpEACIICHbI 3KOHOMU-
YeCKUe WHTEPECHl TMIHOCTH, OOIIECTBa M TOCYIapCTBa, OTIHIAONIHECs 110
CBOEH MPHPOJE, YTO 00YCIOBIMBAET BOSHUKHOBEHHE IPOTHBOPEUNI U KOH-
(IIMKTOB, pa3spelleHre KOTOPHIX MpearonaraeT Mmouck OanaHca MHTEPECOB
Pa3IAYHBIX CyOBEKTOB SKOHOMUYECKH OTHOIIECHHHA ITPH OMpPEACICHHN OCHO-
BaHMI M YCIIOBHH OrpaHUuEHHUS UX IIPaB U CBOOOI.

Juist OB/l moTpeGHOCTh MCCIIeOBAHMIA B JAHHOM 00TaCTH 3aKIF0YaeTCs B
pa3paboTke HayIHO 0O0CHOBAHHBIX BEIBOIOB O HAIIPABICHHSIX COBEPIICHCTBO-
BaHMS 3aKOHOAATENIHCTBA 00 YKOHOMHYECKOH JeATEIEHOCTH, PEaIu3yeMoro B
MIPABOIIPUMEHUTENLHON NEATENBHOCTH, onpeneneHus Mecta u ponu OB/l B
CUCTEME KOHCTUTYLIMOHHO-IIPABOBBIX TapaHTHH IpaBa Ha OCYIIECTBIEHHE
3KOHOMHUYECKOM JACATCIIBHOCTHU, YTOYHCHHUA KOHCTUTYIIMOHHO YCTAaHOBJICH-
HBIX TIPE/ICIOB BMEIIATEECTBA B OCYIIECTBISIEMYIO Pa3IMIHBIMU CyOBEKTa-
MH 3KOHOMUYECKYIO AEATEIbHOCTh B KOHTEKCTE PEIeHUs 3a[a4y MO 3aliTe
npas, CBOOOJ M 3aKOHHBIX MHTEPECOB TPAXK/IaH, IPaB U 3aKOHHBIX HHTEPECOB
OpraHu3alyi OT MPECTYNHBIX U HHBIX IPOTUBONPABHBIX MOCATATEIbCTB.

Takum 00pa3oM, ONHMM M3 aKTyaJbHBIX HAMpaBIEHUH pa3BUTHUS IOPUIU-
YeCKOTO HayYHOTO 3HAHWS IIPEICTABISICTCS HCCICIOBaHIE POOIeM KOHCTHTY-
LMOHHO-IIPaBOBOI0 FAPAHTUPOBAHMS IIPaBa HA OCYILECTBIEHHE SKOHOMHYECKOH
nestenpHOCTH B Pecryonuke Benapych. BocTpeOOBaHHOCTL TaKUX HCCIIEIOBA-
HUH [IPOIUKTOBaHA HEOOXOIUMOCTBIO CO3/IAHMS YCIIOBUI 1 MEXaHU3MOB TIPaBO-
BOI1 00€CTIeYeHHOCTH 1 0€30MTaCHOCTH KOHCTUTYLIMIOHHOW SKOHOMHUKH, BOYKHEH-
IIMMHU COCTaBIISIIONIMMHU KOTOPO#, o MHeHHI0 Konctutymonnoro Cyna Pec-
nyOmkn bemapych, SBISIOTCS MIpenocTaBlIeHHE TOCYIApCTBOM BCEM PABHBIX
MpaB JUIS OCYILECTBICHNS SKOHOMUUECKOH IESITENTBHOCTH, a TAaKKe TapaHTUpPO-
BaHHE TOCYIAPCTBOM PABHBIX BOSMOKHOCTEH CBOOOHOTO HCIIOIB30BAHMS CIIO-
cOOHOCTE W MMYIIECTBA TSI SKOHOMHUUYECKOH AeATEeNFHOCTH. B cBs3M ¢ 3TIM
Hay4Hasl OLIeHKa TEOPUH U MPAKTUKH peaTn3aliy IpaBa Ha OCYIIECTBICHUE KO-
HOMHYECKOH NIeSITeNNHHOCTH M Pa3paboTKa MPEIOKEHHI 110 COBEPILIEHCTBOBA-
HMIO KOHCTUTYLIMOHHO-TIPABOBOTO PETYJIIMPOBaHMUs B Cpepe SIKOHOMUKH SIBIISIET
co00l HEoOXOIMMOe yCIIOBHE O0eCTIeueHUsl OCTIKEHUS TT0Ka3aTeNield yCTol-
YHBOTO COIMAIBHO-?KOHOMUYECKOTO PAa3BUTHSI PECITY OJIHKH.
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