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NOHATUE U COOEPXAHUE 5
NMPABA HA HEMPUKOCHOBEHHOCTb YACTHOU XXWU3HU

JIro60i1 yemoBek HE3aBHCHMO OT I0JIa, HAIMOHAIBHOCTH, BEPOUCIIOBE-
JIaHusl, COLMAIBHOTO MPOUCXOXKICHUS CTapaeTcs OTPaJuTh CBOIO JIMUHYIO
JKU3Hb OT BMEUIATEIbCTBA OKPYKAIOLIHX.

PaccMmoTpenne npaBa Ha HEIPUKOCHOBEHHOCTh YAaCTHOM KU3HU B KOH-
CTUTYLIMOHHO-TIPABOBOM KOHTEKCTE OMPEIENSAETCS aKTyalbHOCTHIO BOMPO-
ca COOTHOIIEHHS A3TOTO IIpaBa C €CTECTBEHHBIMH IpaBaMH M CBOOOAaMHU
yenoBeka. CerofiHsl MOXXHO BBIJENIUTH Psijl IPUYUH, B PE3YJIbTaTe KOTOPHIX
0o0CcyXJIeHHe IaHHOTO BOIPOCa SBISIETCS aKTyalbHBIM. HeobxommmocTh
M3Y4YEHUsI KOHCTUTYLHMOHHO-IIPABOBOIO CTaryca 4eJOBEKa M HEMPHUKOCHO-
BEHHOCTH €r0 YaCTHOM >KU3HU OOYCIIOBJICHO OIPECICHHBIMY IPHYUHAMHU:
KOHCTHTYIIHOHHO-TIPABOBOE O0EcIieueHNe HEeJOCTATOYHO M3yYeHO B HAyKe;
MEXaHH3MBbI 32U Thl KHPOPMAIHH TIEPCOHATBHOTO XapaKTepa U OTBETCTBEH-
HOCTH 32 HapyllleHUe MpaBa Ha TaliHy JTUYHON KU3HU HE COBEPIUICHHBI.

IlonsATHE M conepaHUE MpaBa HENPUKOCHOBEHHOCTH YaCTHOM JKU3HH SB-
JISIeTCS COCTAaBHBIMU 3JIeMeHTamMu MpaBa. COCTaBISIONME 3JIEMEHTHI MpaBa
YAaCTHOM JKU3HM: TailHa JIMYHOM, CEMEWHOMN ’KU3HU, KOMMYHHKALH, HETIPUKOC-
HOBEHHOCTD JKMJIHIIA — 3TO MPOSBIICHUS JIMIHON CBOOOIBI, TApaHTHPOBAHHEIC
B JieMOKparideckoM rocynapcrse Koncruryipeid. Ocoboe 3HaueHHe KOHCTHUTY-
IMOHHBIE TAPAHTUH MPHOOPETAIOT B TPOIECCe Pa3BUTHS COBPEMEHHOM AITOXU
nH(OpMaTU3aLMH, KOTOPasi BMECTE CO BCEMH ee O1araMu HeceT JUIsl YelloBeka B
TOM YHCIIE OTIpeieTIeHHbIE CIOKHOCTH M OMTACHOCTH. B yCTIOBUSIX TOTaIMTapHBIX
Y aBTOPUTAPHBIX MOIUTHUYECKUX PEXHUMOB BJIACTH CTPEMUTCSI KOHTPOJIMPOBATD
BCE C(hephl YSTIOBCUCCKOM KHM3HH, B TOM YUCIIC U YACTHYIO KHU3Hb JIFOICH, 4TOOBI
HCIIOB30BATh IOTy9acMy 0 HH()OPMALIHIO [UTS YCHIICHHSI TOCIIONICTBA Ha T HUMIL
Ortctona crenyer oco0ast BAYKHOCTh YKa3aHHBIX KOHCTHTYIIHOHHBIX TapaHTHIH.

Kaxiplii 4e0BeK UMeeT COOCTBEHHOE MPEICTABICHHE O TEPMHUHE «4acT-
Has )KM3HbY», U 3TO MPEICTABIECHUE 3aBUCUT OT ICUXOJIOIMUYECKUX XapaKTe-
PUCTUK KOHKPETHOTO Ye€JOBEeKa U OT HOPM M TPaJAULIUN, CYHIECTBYIOIIUX B
TOM WJIM UHOM OOIIECTBE B ONpEENEeHHBI UCTOpUUECKUN nepuoa. Takum
00pa3oM, JaCTHYIO XH3Hb MOXKHO ONPEAETHTH KaK (HU3UIECKYIO U TYXOB-
HYI0 00J1aCTH, KOHTPOJIUPYEMbIE CAMUM YeJIOBEKOM, CBOOOJIHBIE OT BHEIIIHE-
IO HaIIpaBJIAIOLLETr0 BO3EHCTBHS, B TOM YHUCIIE OT IIPABOBOIO PETYINPOBAHUS
(momKHA IIMETH TIPaBOBOE 0OECIICUeHIE).

B cBsi3u ¢ OTCyTCTBHEM €IMHOTO TOHUMAHMSI MTOHSATHS IPABO HA HETIPUKOC-
HOBEHHOCTD YaCTHOH KH3HI» SKCTIEPTaMH IIpeIUIaraeTcs Cleayomast GopMyITi-
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POBKa JaHHOTO ONPEJETICHHS: €CTECTBEHHOE, HEOTUYKIaEMO€E ITPaBO MHIUBHAA
Ha CaMOOIpeJIENICHUE ¥ HE3aBUCUMOCTb B PELIEHHH BOIIPOCOB YaCTHOM JKU3HU.

BwMmeriatenscTBO B JIMYHYIO SKU3HB IPOUCXOUT HE TOJIBKO B KAKUX-TO OT-
JISTTBHBIX CITy4asiX, OHO CBSI3aHO M C UMEIOIIUM JIOITYI0 HCTOPHIO YIOPSI0UEH-
HBIM TIOIMTUYECKUM KOHTPOJIEM HaJ UHAWBUIOM U MOJUTHYECKUM HaOIIOne-
HueM. [IpaBo Ha HENMPHKOCHOBEHHOCTh YACTHOM HM3HU HANPSIMYIO CBSI3aHO CO
CBOOOIION MBICIIH, COBECTH M PEIIMTHH, CBOOOION BBIPAXKEHUSI COOCTBEHHOTO
MHEHHsI, CBOOO0H coOpaHuii M acconmalyii, MpaBoM Ha CBOOO.Y, TPaBOM Ha
CIIpaBeUTNBOE Pa3OMPATENILCTBO U ITPABOM CO3/aBaTh ceMblo. Ho nanHoe mo-
JIOKEHHE HAIIIO OTPAYKEHUE B PEAIbHOCTH CPABHUTEIBHO HEJABHO.

OnHakKo cleayeT OTMETUTh, YTO W3HAYAIBHO MTPABO 3AIUIIATI0 TONBKO «TH-
MMYHBIE», UMYIIECTBEHHbIE MHTEPECHI U HE CKJIOHHO OBUIO IMPU3HABATh KaTero-
PHIO MOPAJIBHOTO Bpeia (He MOXKET OBITh MCUUCIIEH B ICHE)KHOM BBIPAKEHUH).

B at0i1 cBsI3u OB CcAETIaH PEBOMIOLIMOHHBIN 11T, epe]] 3aKOHOM BCTajia
HOBas 3a/1a4a «...TIOMMMO OXpaHbI YEJIOBEKA... B €r0 THIIMYHBIX HHTEpECcax
JlaTh OXpaHy KOHKPETHOH JIMYHOCTH BO BCEM OOTaTcTBEe €e CBOEOOpa3HBIX
ocoberHocTei». Tak onmpenenun 3Ty 3a4ady U3BECTHBIH PyCCKHUI MpaBoBe]
Hauyana XX B. . A. ITokpoBckuii. B pe3ynbrare pa3BuTus U 1€MOKpaTu3aluu
oO11ecTBa JaHHasl TeOpETUUECKast UIes TOCTENIEHHO «BHEAPSIIaCh) B CO3HA-
HHE 00IIeCTBa, Cylel U 3aKOHOAATENeH, U IPaBO Ha HENPUKOCHOBEHHOCTh
4acTHOH cpepbl MEATEHHO, HO BCE )K€ MOIy4aso MIpU3HAHHUE.

B neiicTByIOIIX KOHCTUTYLMSIX CYBEPEHHBIX FOCYIapCTB JIMYHbIE CBOOO-
JIbI ¥ TIpaBa OTPaXKaroTCs yKe Oojee MMPOKO, YeM OBIIO B ITPEALIECTBYIOIINX
COBETCKUX KOHCTUTYLIHSX.

IIpyu n3ydeHMH MHCTUTYTa HEIPUKOCHOBEHHOCTH YaCTHOMW KHM3HHU B CY-
BEPEHHBIX CTpaHax 3kcrepramu HannoHanbHO# akanemuu Hayk bemapycn
ObUT IPOBEAEH CPaBHUTEIBHO-IIPABOBON aHAJIN3 3aKOHOJATENILHOTO pETy-
JUPOBaHUS O0ECIEUEeHUsI HENPHUKOCHOBEHHOCTH YaCTHOM KM3HU B caMoi
pecryOnuke Uy OKaIuX cocelei, a Tak)Ke CTpaTernuecKux NapTHEPOB
(Pecnyonuka Kazaxcran, Poccuiickas ®enepanus).

IIponeccel HacTOAIIEr0 BpEMEHU HEPA3PBIBHO CBA3AHBI C MPOILIBIM, MO3-
TOMY M3y4eHHE OETIOPYCCKOTO Iy TH CTAaHOBJICHUS IPHHIIHIIA HETPUKOCHOBEH-
HOCTH YacCTHOMH XH3HH U 3apyOeKHOTO OIbITA TOCTPOSHUSI HOPM-TIPUHIIUIIOB
CMEXHBIX OTpacieil ¢ yka3aHHBIM HHCTUTYTOM IpaB M CBOOOJ YEJIOBEKa aK-
TyanbHO U MOXET OBITh MOJE3HO ISl OLIEHKH YPOBHS COCTOSTEIBHOCTH HOP-
MaTHBHBIX IPAaBOBBIX akTOB. [Ipu 3TOM 0OIIEH B MCCIIEOBAaHUSIX OCTAETCS
MBICIIb, YTO IIPaBO Ha HENPUKOCHOBEHHOCTh YaCTHOMW XXM3HH, ITOJOOHO Ipa-
By COOCTBEHHOCTH WJIM aBTOPCKOMY MpaBy, SIBJSIETCS CIOXKHBIM T10 COCTaBy
MPaBOBBIM MHCTUTYTOM U COCTOMT M3 OTHEIBHBIX NMPAaBOMOYMI HWHAWBUIA.
Ilepedens 3THX MpaBOMOYMIL, 3aKPEIUICHHBII B 3aKOHAX M MEXTYHapOIJHBIX
HOPMAaTHBHBIX INIPABOBBIX aKTaX, HE SBISETCS MCUEPIBIBAIONIMM U IIPEXKIE
BCETO — B CHITY ITOCTOSIHHOTO Pa3BUTHS OOIIECTBEHHBIX OTHOIICHHUH.
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