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AKTYAIbHbIE BOMNPOCDI
KOHCTUTYLMOHHO-NPABOBOW OTBETCTBEHHOCTM

CoBpeMeHHbIE pealuy Hallel *KU3HH, CBSI3aHHBIC C MHTEHCUBHBIM pas3-
BHTHEM BBICOKHMX TE€XHOJIOTUH, S)KOHOMUYECKUX OTHOIIEHHWH, ONTHMH3ALIH-
eil cucTeMbl rOCy/IapCTBEHHOTO almnapara, yKa3blBaroT Ha HEOOXOAMMOCTh
JTaNbHENIIIETO COBEPIICHCTBOBAHUSI 3aKOHOIaTENILCTBA CTPAHBI, B TOM UUCIIE
U KOHCTUTyUHOHHOTO. [l0o 3TON mMpHYMHE HE CAy4alHO Ha YPOBHE BIACTH
Yalie CTaBUTCS BOIIPOC O HEOOXOAMMOCTH BHECEHHs] M3MeHeHni B OCHOB-
HOH 3aKOH CTpaHBbI.

H3y4as TeMy KOHCTHTYIHOHHO-ITPABOBOM OTBETCTBEHHOCTH, MBI IPUIILITH
B BBIBOJIy O TOM, YTO MHCTUTYT OTBETCTBEHHOCTH SIBIISIETCS BAXKHBIM JIEMEH-
TOM B JIFO00¥ IIPaBOBOI CHCTEME M 3aHUMAET OTHO M3 BEAYIINX MECT B TEOPHH
IIpaBa U B OTPACIIEBBIX IOPUANYECKUX Haykax. OHAKO B COBPEMEHHOM Ipa-
BE€ €Ile CYIIECTBYIOT OTKPBITBIE BOMPOCHI, KAaCAIOIIUECS KOHCTUTYLIMOHHO-
MIPaBOBOM OTBETCTBEHHOCTH. IIpexae BCEro 3TO CBA3aHO C HEJOCTATOYHO
Pa3BUTHIM MOHATUHHBIM aNapaToM JaHHOTO BUJA OTBETCTBEHHOCTH.

Jlo HacTosIIero BpEMEHH! B IOPUINYECKON HAYKeE €IE He CI0KHUIOCh EHHO-
TO MHEHHS 00 OTIpeIeTICHNH MOHSTHS KOHCTUTYIIMOHHO-TIPaBOBasi OTBETCTBEH-
HOCTb. ABTOPBI JAHHOE ITOHATHE PACCMATPHUBAIOT B Y3KOM U IIUPOKOM CMBICTIAX,
BKJIFO4asi B 9Ty OTBETCTBEHHOCTb M COCTaBbI IPECTYIUIEHU, ITPELyCMOTPEHHBIE
YTOJIOBHBIM 3aKOHOZATEILCTBOM JJIsI JIMII, 3aHMMAIOLUX BBICOKHE ToCyaap-
CTBEHHBIE JIOJDKHOCTH, M TOJIBKO 3amuTy KOHCTHTYIIMM M KOHCTHTYIIMOHHOTO
CTpOsl, JaBasi IPH 3TOM I'POMO3IKHE U CIIOXKHBIE ISl BOCHPHUATHS OIPEICTICHHSI.

O0parnasich K 0cOOEHHOCTSIM KOHCTHTYIIHOHHO-IIPABOBOW OTBETCTBEHHO-
CTH, MOKHO OTMETHTB €€ SIPKO BBIPa’KE€HHBII MOTUTUYECKHH XapaKTep, 4To
MOPOKAACT MPOOIEMyY OTTpPaHNYEHHSI KOHCTHTYIIHOHHO-TIPABOBOM U MOJINTH-
YECKOW OTBETCTBEHHOCTH. Peniennto jaHHo! mpoOiaeMbl, Ha Halll B3MJIsi, OY-
JIET CIIOCOOCTBOBATh YETKOE pasrpaHudIeHUE c(hepbl U MEp KOHCTUTYIIHOHHO
MIPaBOBON OTBETCTBEHHOCTHU OT MOJIUTUYECKON 110 OCHOBAHUIO HACTYIJICHUS
OTBETCTBEHHOCTH.

KonctuTynmonHast HopMa IpaBa, Kak M Ji00as HopMa IpaBa, HyKAaeT-
cs B 3alllUTe OT HApYIICHUS ee MpeAnucaHuil. TakuM cpercTBOM MOTYT BbI-
CTYIUTh MEPbl KOHCTUTYIIMOHHO-IIPABOBOM OTBETCTBEHHOCTH, B YACTHOCTHU
caHkiuy. OJHAKO MOHATHE CAHKIUHM B KOHCTUTYLIMOHHO-TIPABOBOM OTBET-
CTBEHHOCTH SBJSIETCS JIUCKYCCHOHHBIM, TaK KakK CYIIECTBYIOT Pa3jIHYHBIC
MOAXO/BI K KITaCCH(UKANU CAHKIMH MO Pa3sIMYHBIM OCHOBaHUSM. I1o 3Toi
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IPUYHHE BOIPOC O MPU3HAHUN KOHKPETHBIX CAHKIUI KOHCTUTYLIHOHHO-ITPa-
BOBBIMU SIBJISIETCS aKTYaJIBHBIM U B HACTOSIIIIEE BPEMS.

Jlis penieHust OCTaBIEHHBIX BOIPOCOB, OTHOCSIIUXCSA K KOHCTHTYLU-
OHHO-TIPaBOBOIl OTBETCTBEHHOCTH, T10 HAIlleMy MHEHHIO, HEOOXOIMMa BBIpa-
60TKa 11eJTOCTHON U HENMPOTUBOPEUHBOM KOHLEMIIMH paccMaTpHBaeMOH OT-
BETCTBCHHOCTH, a TAK)KE CO3/IaHNE CIIEIMAIbHON HOPMAaTHBHOW 0a3bl (3aKo-
Ha), B KOTOPO# OBl OTPa3HIINCh YK€ NMEIOINECS TEOPETHIECKHUE TTOJIOKCHNS,
U TIOJIOKEHHUS, Kacarolfecs] KOHCTUTYIIHOHHO-TIPAaBOBOM OTBETCTBEHHOCTH,
HO COZeprKalluecss B IPYIHMX HOPMATUBHBIX ITPABOBBIX aKTaX, 3aKPEMJICHUE
MIPaBOBOTO MEXaHU3Ma ee peanu3aluu.

Kpome Toro, Ha Hail B3I1s1]], HEOOXOIUMBIM SIBJISIETCS] U PAa3BUTHE UHCTH-
TYTOB, CIIOCOOCTBYIOIIMX PEATH3alMH KOHCTHTYIIHOHHO-TIPAaBOBOH OTBET-
CTBEHHOCTH, YYacCTHs ONPEEICHHOI0 OpraHa MpaBoCyIus, KOTOPbIil Obl aB-
TOPHUTETHO KOHCTAaTUPOBAJI, OBUIO MIPAaBOHAPYIICHHE HIH HET. DTHM OpPraHOM
Mor 051 crate Konctutynmnonnsnii Cyn, Bepxosnsrii Cyn Pecrryonmuku bena-
pych 1100 ApYro# crienualibHbIi OpraH, 3ajaueil KOToporo OyJeT OOBbEKTHB-
HO yCTaHOBUTH, OBIIO JIM COBEPIICHO CYOBEKTOM KOHCTHTYLIMOHHOTO ITpaBa
KOHCTUTYIIMOHHOE NPaBOHApPYILICHHUE U, CJIEOBATENBHO, €CTh JIN OCHOBAHUS
JUIS IPUHSATHSI MEp KOHCTUTYLIIMOHHO-IIPABOBON OTBETCTBEHHOCTH.

Ha namr B3, aHHbIE MEPBI TO3BOJIAT HCKIIIOUUTD HATHMYUE TTOHITHH-
HbIX HETOYHOCTEH, BHYTPEHHUX IPOTUBOPEUUH B IOHATUNHOM aliapare
KOHCTHUTYIIMOHHO-TIPABOBOM OTBETCTBEHHOCTH; OyAyT CHOCOOCTBOBAaTh CTa-
HOBJICHHIO KOHCTHTYLMOHHO-IIPaBOBOM OTBETCTBEHHOCTH KaK J€HCTBEHHON
MepBI 3aKpemIeHUs KOHCTUTYIHOHHON 3aKOHHOCTH U FOCY/IapCTBEHHOM JHc-
UUILTUHBI, COAEHCTBOBATh PA3BUTHIO KOHCTUTYLIMOHHOTO MIPaBa KaK OTPaciin
paBa, MPEeBPAIEeHU0 ero B 3Q(HEKTUBHO ASHUCTBYIOIIYIO OTPACIb.

VK 342.72:347.83
A.B. Cypma

KOHCTUTYUMUOHHbIE OCHOBbI U MPUHLIUMbI
MPABA UHTENNEKTYANBHON COBCTBEHHOCTH

B Hacrosimee BpeMs akTyanbHBIM SIBISIETCS] BOIPOC O 3aIINUTE WHTEIIICK-
TyaJIbHOH COOCTBEHHOCTH, TaK KaK YeJIOBEK B CBOMX JIOCTHIKEHHMSAX (XyH0Ke-
CTBEHHBIX, HAyYHBIX, TEXHUUECKHX, JINTEPATYPHBIX) HE OCTAHABJINBACTCS Ha
JOCTUTHYTOM M, KaK TBOpEL, TpeOyeT yBakK€HHs JHIHOCTH, B3aHMHOH OT-
BETCTBEHHOCTH, a TAaKKe BO3MOKHOCTH MAPTHEPCTBA C UHBIMU CyOBEKTaMuU
IpaBa UHTEJJIEKTYaIbHOI COOCTBEHHOCTH.
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