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COMATHWYECKME NPABA — HOBOE NMOKONEHUE
NMPAB U CBOBO[ YENOBEKA

ITpaBa 1 cBOOO/BI YETOBEKa OCHOBBIBAIOTCS HA MOPAIBHBIX IIEHHOCTSX,
KOTOPBIE, KaK U BCE B 3TOM MUpE, MTOJBEPKEHBI U3MEHEHUAM, HAXOIATCS B
nuHamuke. IIpaBa uenoBeka Takke SBISAIOTCS U3MEHUYMBOM KaTErOpUEH: IO
Mepe pa3BUTHsL 00IECTBA OHHM HAMOJIHSIOTCSI HOBBIM COAEPIKAHUEM.

B npaBoBoO#i Hayke TEOPETHKO-IIPaBOBOIl aHAIN3 MPaB M CBOOOJ JIMYHO-
CTH, MX CHCTEMaTH3allls 3aHHUMAIOT IEHTPAJbHOE MECTO. 3HAYUTEIbHBIN
BKJIaJ B NMOHMMAaHHE NPABOBOTO CTaTyca JIMYHOCTHU BHECIIH OEIOpYCCKUeE,
poccuiickue u 3apyOeKHbIe yueHbIe. MHOTO MHTEPECHBIX HIICH COACPIKUTCS
B POCCHICKON HaydHOU M y4eOHOH JuTeparype, Ipexke BCero TakuxX aBToO-
PHUTETHBIX yYEHBIX B 00JIACTH KOHCTUTYIMOHHOTO IPaBa, IPaBOBOTO CTATY-
ca 4eloBeKa W IpaKJaHWHA M €ro B3aUMOOTHOLIEHWH C TOCYIAapCTBOM H
obmectBoM, kak C.A. ABakbsH [1, 2], H.A. bormarosa [3], H.C. Bonnaps
[4, 5], B.B. Komapoga [6], 5.C. 363¢ees [7] u ap.

B m3naHnsax yka3aHHBIX aBTOPOB aKIEHTHPOBAHO BHUMaHHE Ha Mpooiie-
Max B3aUMOOTHOIICHMH ueJIoBeKa U TroCylapcTBa, IpeAesiax peaau3aluu
IpaB ¥ CBOOOJI ¥ TEHICHIUSX Pa3BUTHsI IPABOBOTO CTATyCa YEJIOBEKa.

Cpenu GpyHIaMEHTaJIbHBIX TPYIOB POCCUHCKHX aBTOPOB, U3/IABLINX DS
COXPAaHSIIOIINX CBOIO aKTyaJIbHOCTh MOHOTpaduii U y4eOHUKOB, ITOCBSIIICH-
HBIX IIpaBaM uesioBeka, HazoBeM padoty JI.JI. BoeBoauna «tOpuanueckuii
craryc tnaHOoCcTH B Poccum» [8]. B Helt paccMOTpeH MUPOKHA KPYT BOTIPO-
COB, CBS3aHHBIX C CYIIHOCTBIO, TPABOBBIM 3aKpEIUIEHHEM U ITPAKTUKON pea-
JIM3alUM OCHOBHBIX TIPaB M CBOOOJ YENOBEKa M IpakIaHWHA, NCCIIEIOBAHbI
OCHOBHBIE MOHATHS, KaTETOPHH, TEOPETHYECKHE 3HAHUS, COCTABIIIOLIME
HHCTUTYT KOHCTUTYLIHOHHOTO CTaTyCca JIMYHOCTH. B KOJJIEKTUBHON MOHO-
rpadun «OO0mmast Teopus TpaB yeroBekay (OTBeTCTBEHHBIH penaktop E.A. Jly-
Kamesa) [9] uccnenoBaHbl NPUPOJIA, CYITHOCTh, TEHE3UC MPaB YEJIOBEKa, UX
POJIb B Pa3BUTHM OTHOLICHHH MEXIY WHIMBHIOM, OOIIECTBOM M Trocyjap-
CTBOM, IIOKa3aHa CBA3b NIPAB YENIOBEKA C JAEMOKPATHYECKUM COIHMATbHBIM
MPaBOBBIM T'OCYapCTBOM, PAaCKPBITHl KOHCTUTYIIMOHHbBIE, CYAEeOHbIE, aMuU-
HHUCTPaTHBHO-TIPABOBBIE CIIOCOOBI OXpaHbl NpaB YeJOBEKa M TPpaXkJaHHHA.
OnHUM M3 HEePBBIX POCCUHCKHUX yYCOHMKOB IO UCTOPHH, TEOPUU U IPaK-
THUKE CTAHOBJICHHS W Pa3BUTHS IpaB YejoBeka cTan yueOHuK «[IpaBa de-
noBeka» [10], OTBETCTBEHHBIM pPEJAKTOPOM KOTOPOTO SBJISETCS TaKKe
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E.A. Jlykamesa. Ho 31eck Takke HE akIIEHTHPOBAJIOCh BHUMaHHE Ha COMa-
TUYECKUX NPaBax B TOM WM HHOM KOHTEKCTE.

B yue6HOM mocodun «IIpaBa yenoseka» nox penakuueit C.A. bananien-
ko [11] comepKUTCs aHaIM3 COCTOSIHUS TPAB M CBOOO/] YESIIOBEKA C YIETOM
TpeOOoBaHUI COBPEMEHHBIX MEXAYHAPOIHBIX aKTOB. B yueOHHMKax u yueO-
HBIX TIocoOusix Oenopycckux aBropoB ['.A. Bacunesunua [12], 1.B. Berepst
[13], .M. Ilemuuena [14], B.H. Kusens [15].

[NosiBneHre MHOXecTBa MyOJIMKAIN, KacalomHuXcs MPoOieM CTaHOBJIE-
HUS U JTQJIbHEHIIero pasBUTHS NPaBOBOTO CTAaTyca JIMYHOCTH HA4YMHAs C
1990 rT., BO MHOTOM OOBSCHSETCS: IPUHATHEM HOBBIX KOHCTHTYHIHHI B Pec-
nybnuke Benmapych, Poccuiickoit ®enepanuu u apyrux crpanax CHI, ¢
KOTOPBIMH HAaC CBS3BIBAIOT OOIINE WCTOPHYECKHE HCTOKH; HAKOIUICHHEM
OIbITa MX NMPUMEHEHMs, €r0 aHAIM30M C YYETOM H3YYeHHs 3apyOexKHOM
MIPAKTUKH; OTKPBITOCTHIO MH(POPMAITMOHHOTO OOMEHa. DTO IaJI0 OCHOBY IS
OCMBICJICHHSI HOBBIX SIBJIEHMH B oOllecTBe W rocynapcree. Ilpu stom Ha
CMeHY THIEepTPOOUPOBAHHIO, TPEYBEIMICHUIO B KOHIIE IPOIUIOTO BEKa
3HA4YEHUS NPaB OTAEIHHOTO YeJIoBeKa (KaK aHTUIOAY JOMMHUPOBAHMS KOJI-
JIEKTUBUCTCKUAX HAyal, XapaKTePHBIX IS COBETCKOTO IEPHOa) IPHILIO
MOHMMaHHE HEOOXOJUMOCTH COaNaHCHPOBAHHOTO IOJXO0Ja K peryjlupoBa-
HUIO OTHOIICHUH MEXIY OTACITHHBIM WHAWBHUIOM, KOJJICKTHBOM, OOIIECT-
BOM, TOCYJapCTBOM.

WznoxeHHOe TO3BOJISIET KOHCTaTHPOBATh, YTO MpaBa, CBOOOIBI, 00sI3aH-
HOCTH T'pax/laH, UX B3aMMOOTHOIIEHHUS C OpraHaMH rocyJapCTBEHHOI Bia-
CTH, OOIIECTBOM OCHOBATEIIFHO WCCIIEIOBAINCH HA BCEX JTallax Pa3BUTHA
COBETCKOTro M Oenopycckoro rocyaapcrsa. OJHAKO B HUX, HECMOTPS Ha SIB-
HBIA OypHBIH POCT HAYYHBIX OTKPBITHIA, pa3pabOTKy HOBBIX PEBOJIOIHOH-
HBIX TEXHOJIOTHH, MOKa €lle COXPaHSIeTCs paHee CIOKUBIIMUCS MOAXOI K
OCBEIIEHUIO MpaB B cB000a. OOBIYHO BEIIEISIETCS TPAAUIIMOHHAS CHCTEMa
IIpaB 4eJIOBEeKa: JINYHbIE, MOJUTHYECKHE, YKOHOMHUYECKHE, COIMAIbHBIE U
KynbTypHbIe TipaBa. COMaTHYECKHE TPaBa OYeHb PEIKO YIOMUHAIOTCS JTHOO
BOOOIIE O HUX peub HE UAET.

Bwmecre ¢ TeM B koHIle XX — Havaie XX B. MOIIHOE BIMSHUE HA HEOO-
XOAMMOCTh M3Yy4€HUsS HOBBIX HalpaBJIEHHH NPaBOBOTO PEryJIHpOBaHUS OT-
HOIIICHHUH, BOHUKAIONINX B CBSI3W C pealn3alfiell mpaB U CBOOO, OKa3aiH
pe3yIbTaThl HAyYHO-TeXHUUYecKkoro mporpecca. Ilo mepe ero passurus (oc-
THKEHUST MEIUIIMHBI, TCHETHUKH, OMOJIOTHH M IPYTHX HAayK) CO3IAl0TCSA HO-
BbIE YCIIOBHS IS yITy4IIEHUs KauecTBa KU3HU uesoBeka. Ecnu panee uerno-
BEeK B 3HAYMTEIHLHOW Mepe OBUI COCPEeHOTOYCH Ha M3MEHEHHH BHEITHETO
MHpa, TO B HACTOSIIEEe BpeMs HapsAy C 3TUM IMOSIBIJIACh BO3MOXKHOCTb Me-
HATH CaMO YEJIOBEYECKOE Tell0, MOIU(HUIHUPOBATh €0, MPHOCTAaHABIUBATH
CBOIO U3Hb (KPUOHUKA), BLIOMPATh CEKCYyabHYI0 OPUEHTAINIO U U3MEHSTh
TIOJI, pelIaTh BOIMPOCHI, CBA3aHHBIE C JOHOPCTBOM W TpaHCIUIaHTAaIWEH op-
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TaHOB JJisi OOHOBJICHUsI OpraHu3Ma, u Ap. Paciuupuiiick BO3MOKHOCTH pa-
GoTonareneil A BHIOOpA MOAXOAAIINX Ul JaHHOH mpodeccnu KaHIuIa-
TOB, UCXOMAS U3 UX T'CHETHUECKUX MAaHHBIX. K 4yHCIy Takux HampaBieHuit
OTHOCHUTCSI HOPMAaTUBHOE 3aKpEIJICHHE M Pealn3alys COMaTHYECKHX (JIHd-
HOCTHBIX) IIpaB 4YesoBeka. IIpomecc riobanu3anuu M MHTEpHAIMOHATIN3A-
MM TIpaBa COMPOBOXKIAETCS PACIIMPEHHEM CBOOOABI JTMYHOCTH, 00beMa
MIPUHAAJIEKAIINUX YETOBEKy MpaB. B coBpeMeHHBIN MepHoj SBHO aKTyalu-
3UpOBAJICS MHTEPEC K BO3MOXKHOCTSAM M MpesesiaM MaHMITYJISIIUKN YeT0BeKa
¢ ero TenecHol cyOcranuueii. Celiuac o0OIIECTBO CTOUT HA MOPOre OUOTEX-
HHYECKOI peBoIronnyu. broMenuuuHCKue TEXHOJIOTHH CTPEMHUTENBLHO pas-
BHUBAIOTCS. UenOBEUECKUM T'€HOMHBIA IPOEKT IIPUHEC Pl COLUAIBHBIX,
TUYECKUX W IOPUANYECKHX BOMPOCOB. PenpomyKTHBHBIE TEXHOJIOTHH TO-
POXIIAIOT CIIOPBI O CTaTyce SMOpHOHA M yTpoOHOro 1oxa. Ha atom done
MIPOM3O0IILIO BBIKPUCTAIIM30BBIBAHNE HOBOM TPYIIIBI IIPaB — IIPaB, CBA3aH-
HBIX C PACHOPSDKEHUEM YeJIOBEKOM CBOUM TEJIOM.

HoBsle TexHOMornu B 00JIACTH T€HHOW WHXXEHEPHUH JIOJDKHBI IOJIYyIHThH
COOTBETCTBYIOIIIEE OPUANYECKOE «COMPOBOXKICHUE». ECTh OMacHoCTh He-
KOHTPOJIMPYEMOH 3BOIOIMH, CO3/IaHUsI OPTaHU3MOB C 3apaHee 3aJaHHbBIMU 1
HETIPOTHO3UPYEMBIMH CBOMCTBaMH. TEXHOJOTHH B 00IacTH OMOMEAMIVHEI,
TEHETHKH SIBIAIOTCS Talkoke M OJlaroM, Tak Kak MO3BOJLSIIOT PEHIaTh MHOTHE
npobiieMbl ¢ 3a00JIeBaHUSIMH 4enoBeka. Ha ¢oHe OBICTPBIX IOCTIDKEHUH B
yKa3aHHOW 00JIaCTH 3aKOHOJATEJILCTBO OTCTAeT B OOECIEYEHHH MNPaBOBOIi
peryiaMeHTalllK HOBBIX, crieln(HUIecKrx oTHOmeHuH. CyiecTByeT npodiema
MEXIy IPaBOM UeJIOBEKa PAcIopsKaThCs CBOUM TEJIOM U IIPAaBOM CTOPOHHHX
CyOBEKTOB IPUHUMATH PEIICHHS O PACIIOPSDKEHUH TEJIOM YeJIoBeKa.

ITomuepkHeM, HHOT/IA BBICKAa3bIBAETCSI MHEHHUE, YTO B COBETCKOE BpEMs
BOIIPOCaM pa3BUTHsI OMOJIOTMYECKOI HayKH, TEHETHKU HE yJeJsJIoCh BHUMA-
nue. OxHako 370 He Tak. [IpoBogwinch KOH(EpPEHINH, MOSBISUINCE TyOIH-
KaIliy 1o JaHHOHM Tematuke. Hampumep, B 1970 1. 8 HoBocuOmpcke mposo-
mcs cuMnosuyM «[ eHetnueckass MHGOpPMAaNUs ¥ WHINBUAYaAIbHOE Pa3BH-
THe» [16], B MaTepranax KOToporo odpamaioch BHUIMAaHUE Ha MPOOJIEeMHBIE
BOIIPOCHI Pa3BUTHUsI TEHETHYECKONW HAayKH. B npyrux myOnmkanusx momdep-
KHBAJIOCh, YTO HACIIEICTBEHHOCTS SIBIISIETCS CIIEICTBUEM 3BOIOINH. be3 Hee
HOBBIC OPraHU3MbI OKa3aJHCh Obl OECIIOMOIIHBIMH MEepea MpUpoaoil. 3Ha-
HHUE 3aKOHOB 3BOJIIOLIUU MO3BOJISIET YIPABIATh PA3BUTUEM KUBBIX OpraHH3-
MOB, a TaK)Xe pacTuTeabHOro Mupa. Ha 310 0Opaiianoch BHUMaHKE ellie B
coBeTckuit mepuon [17].

HecmoTpss Ha BHUMaHHE K OHMOJIOTMYECKON Hayke, TE€HETHUKE, B COBET-
CKHH M paHHMI NOCTCOBETCKMI IEpHOJ] YI€HHE O COMAaTHYECKHX IIpaBax
KOMIUIEKCHO HE pa3BUBAJIOCh.

3apyOexxHbIe yUeHBIC AKTUBHO 3aHUMAIOTCSI M3YUCHHEM TEOPETHYECKUX
U TIPaKTUYECKHUX ACHEKTOB COMaTHYECKuX mpaB. [IpeameroM mx mpucraib-
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HOTO BHUMAaHHMS CTaJIH IPOOJIEMBI COYETaHUS JOCTH)KEHUH MeIUINHbI, OHO-
JIOTHH, TEXHUKU U NIpaBa, MHOTO BHUMAHUS B CBSI3U C ATUM yjeisercs 6uo-
ITHKE.

B Pecnyonuke Benapych B Hacrosiiiee Bpemsi GOPMUPYETCs COOTBETCT-
BYIOIIass HOPMATHBHO-TIpaBoBasi 6aza B 001acTH OMOTEXHOJIOTHH, OnoMenu-
LUHBI, ONO3THKHU. PacTeT yuciio MexTyHapOIHBIX JOKYMEHTOB B yKa3aHHOM
obnactu, kotopeie Pecriybnuka bemapyce mpusnaer nist cedst o0Osi3areins-
HBIMH JIMOO KOTOpBIE SBJISFOTCS JKEJIATEIbHBIMH JUIsl TIPU3HAHUS UX 00s13a-
TEJILHBIMHM JUIs Hac. B Hamie# pecryGiuke ctany IpoBOANTH KOH(EPEHINH,
CeMHHAapbl, KPYIJble CTOJIBI (MEXIYHApOAHBIE M pecIyONuKaHCKHE), I10-
CBSIILICHHBIE BOIIPOCAM TPAHCIUIAHTAIIMM OPTaHOB, B3aUMOBIIMSIHUS 3THKH,
penuruM, MeAUIUHGI, TaK WM HHaue CBA3aHHBIE C peajau3alueil comaTude-
CKHX TIPaB.

B cBsI3u ¢ 3TUM HOBBIM HAIPABIEHUEM B IOPUJUYECKON HAYKE CTaHO-
BUTCS Y4EHHE O COMATHUYECKHX IpaBax. B maHHOI cdepe nmepemmennucs Bo-
€/IMHO NPOOJIeMbl HOBBIX BO3MOXKHOCTEI HayKH M pa3BUTHUS IpaBa (ero yc-
MIEXU ¥ HEJOCTATKH, IIPOOEITBI, HHBIE JE(PEKTHI).

Xota mpolbiiemMaTHKa COMAaTHYECKMX MpaB, MX IOPUIMUECKUI aHaIu3
JVIIb B TIOCJIEIHHUE TOJBI CTAIN NPHUBIEKATh BHUMAHUE YYCHBIX, UX pa3pa-
0OTaHHOCTh CYIIECTBEHHO OTCTaeT OT OOLIEro YpOBHS IOPHIMYECKUX HC-
CJIEZIOBAHUI B LIEJIOM IIpaB U CBOOOJ YETOBEKa W I'pakAaHWHA. Benp oHW,
0azupysich Ha MCCIIEOBaHUIX MIPABOBOIO CTaTyca 4YejoBeKa M rpaxkJIaHnHa,
HMEIOT CBOIO CHELU(HKY.

Tem He MeHee IMYHOCTHBIE IpaBa YEJIOBEKa KAaK CaMOCTOSATENIbHAs
TpyIIa MmpaB, MEXaHU3M HX pealn3alyu, MpoOJIeMbl MpaBOBOro obecrieye-
HHS Ha COBPEMEHHOM »JTare TpeOyloT Oojlee AETaTbHOTO TEOPETHKO-
IIPaBOBOTO HMCCIIEIOBAHMSA, B TOM YHCIIE M0 MPUIMHE CTPEMHUTEIBHBIX H3Me-
HEHHMH W JIOCTH)KCHUH B 00J1aCTH OMOMEIUIIMHBI, OMOTEXHOJIOTHH, TEHETH-
K1, HAKOTUICHHUSI MEIWIITHOW HOBOTO OIIBITA, HOBBIX OOIIECTBEHHBIX W JIMU-
HOCTHBIX YCTPEMJICHHH B CBSI3M C JK€JIAaHHEM pEIlaTh JKU3HEHHO BaXKHBIE
JUTSL 4€JIOBEKA BOIPOCHI.

B HacTosimee BpeMs comMaTuueckue (JIMYHOCTHBIE) MpaBa BOCIHPHUHUMA-
I0TCsl MHade, 4yeM 3To Opiio 20-30 nmeT Haszax, He ToBOpPS yke o Oojee paH-
HEM Iepuojie pa3BuTHs obmiecTBa. [10sABIAIOTCS HOBBIE OIEHKH ITHUX IPaB,
MEHSETCSl MOpallb, HPaBCTBEHHOCTh. BMecTe ¢ TeM, Kak CIpaBeUINBO OTMe-
YaeTcs, HOBbIE TEXHOJOTHH BBI3BIBAIOT U HOBBIE MPOOJIEMBI, B YaCTHOCTH,
OHM TpaHC(HOPMHUPYIOT TMOHMMAHHWE TPAAWUIMOHHBIX IEHHOCTEH, MEHSIOT
TPAIMLIMOHHYIO MEIUIMHCKYIO0 3THUKY. DTO BJ€4eT MpOoOJeMbl MpaBOBOrO,
HPaBCTBEHHOTO, KOHIIETITyaJ IbHOTO Xapakrepa [18, c. 305].

B cBsI3u ¢ 3TUM TOJNBKO TO, YTO COCTABIISET SBJIEHHE MO3UTHUBHOIO Xa-
pakTepa (a camoe TPyZHOE — CIENaTh MPAaBUIBHBIN BBIOOD), TOIDKHO MOIY-
YUTh COOTBETCTBYIOLIYIO MPABOBYIO MOJAEPKKY. BmecTe ¢ TeM cTeneHs u

42



MOJTHOTAa MPU3HAHUS COMATHYECKUX MPaB B 3aKOHOJATEIbCTBE PA3IHUHBIX
TOCYAapCTB HEOJMHAKOBA, IIOATOMY BAXKEH CPAaBHHUTEIIBHBIH aHAJIN3, OCMBIC-
JICHHE 3aKOHO/IaTeJIbCTBA U MPABONPUMEHUTEIHON PAKTHKH.

ComMaTtHnyeckne INpaBa MPUBJIEKAIOT YCWIEHHOE BHUMAHHE HE TOJBKO
YUYEHBIX, HO U OOILIECTBEHHOCTH. B 3TOil 001acTn MHOrO HEpEIeHHBIX B
3aKOHOJIATEIbCTBE BONPOCOB, MMEIOTCSI HE TOJBKO MPOOEBI, HO BEChMa
MIPOTUBOPEUMBBIE MOJIXO/BI, B3MJISABI aBTOPOB, BHICKa3bIBaeMbIE B JINTEpa-
Type. Ecam BOmpochl TpaHCIIAHTALMK, PENpPOIYKTHUBHBIX TEXHOJOTHH B
LIEJIOM T10JIy4aloT 000peHHe B OOILIECTBE U COOTBETCTBYIOIIYIO MPABOBYIO
pETJIaMEeHTaINI0, TO 3TOr0 HENb3s CKa3aThb O CyppOTaTHOM MAaTEpHHCTBE,
OJHOMIONIBIX Opakax, aboprax W ap. C OJHOH CTOPOHBI, YelnoBeK obnanaer
MIPAaBOM OIIPENEIATH CyIb0y CBOETO Tella, PacIoOpsDKAThCs UM, a ¢ IPYron —
€CTh ONpeJIeJICHHbIE CJIOKUBIINECS TPaJUIUN B OOLIECTBE, €r0 MOpPAJIbHBIE
LEHHOCTH. YeoBeYecKkoe TEeIo MPOJODKAECT OCTaBaAThCS MPEIMETOM 00Cy-
XKJICHUS C TIO3UIIMH COOCTBEHHOCTH Ha HETO, ONPEJIENICHUsI TOT0, KTO MOXET
€ro HCIIONIb30BaTh: CaM YENIOBEK, €ro OJM3KHE POJCTBCHHUKH (Harpumep,
[0 OTHOIICHMIO K HECOBEPIICHHOJETHEMY), FOCYIapCTBO B JIUIE MEAUILIUH-
CKUX YYpEKACHHWH (P pEIIeHHH BOIpoca 00 U3BATHH OPraHOB IIOCIE
CMEepTH 4eJIOBeKa B IeJISIX MPOBEJCHUS ONepallvy MO0 TPAaHCIUIAHTAIMK) U Jp.
WHpIMK cllOBaMM, HaIMOHAJIBHBIA M 3apyOEKHBIN OMBIT MTOKA3bIBAET, UTO
MepedeHb COMAaTHUECKUX MPaB, KOTOPHIE TOMYCTUMBI B TOM WM UHOM IOCY-
JIapCTBE U IOJIy4aloT €ro 3aluTy, pasaudaeTcsa. B olHUX cTpaHax OHM Je-
CTBHUTEIBHO MPUOOPETAIOT CTAaTyC NpaB, MOAKPEIUIIEMBIX 3aKOHOAATENBCT-
BOM, B JPYTHX — OHM TaKOBBIMH HE NPHU3HAIOTCSA M JaK€ MOTYT HACTyNaTh
IOPUINYECKHE TIOCNIEACTBHUS 32 MOIb30BaHUE TAKUMH «IIpaBaMm».

Ceituac HaOmomaeTcs mepexoi OT TPaJULIMOHHBIX B3IJIAIOB K JnOe-
PAJIBHBIM, YTO BBI3BIBAET MOTPEOHOCTh MEPEOCMBICICHUS YCTOSBIIMXCS
LEHHOCTEH, BKJIIOYas COOTHOIICHHWE MpaBa M MOPAIH, MX IEHHOCTHOTO
€IMHCTBA U B3aUMOBIMsIHUA. DOpMUpYIOTCS HOBBIE MOJENU MpaBa U HPaB-
CTBEHHOCTH, B OCHOBE 3TOTO IIPOIIECCa — MIEPEOCMBICIICHHE CYIIECTBYIOIINX
npoOiiem uyenoBedeckoro ObiTHs. [To 3TOI NMpHuMHE B Hayke CHpaBeIUINBO
oOparmaercss BHUMaHAE Ha BaXHOCTH 3a/laddl 10 TaKOMY (OPMHPOBAHHIO
NIPaBOBOM CHCTEMBI, TJie TIPaBO U HPAaBCTBEHHOCTh OBUIM BOCTPEeOOBaHHI Jie-
MOKpPaTHYECKUM OOIIECTBOM, UMENH MUCTOKH ApyT B mpyre [19, c. 3]. Ot
TEHJCHLIUH TI0JIy4aloT CBOE HauOolee sSPKOe MPOSBICHHE B MAJIUTPE MHe-
HUH OTHOCHUTENIFHO (hOpMHUPYEMOil HOBOH TPYIITBI PAB — COMAaTHIECKHUX.

C y4eToM COBPEMEHHBIX IO3WUTHBHBIX TEHJICHIMI B 00JacTH NpaB U
cBo0OA, a TakXKe HEOOXOJMMOCTH HPEIyNpPEXICHNS HETaTHBHOTO BO3ZCH-
CTBUSI Ha HPAaBCTBEHHYIO COCTABJIAIOUIYIO IPABOBOIO CO3HAHUS CUHUTAEM
noJie3HsIM 3akperieHue B Koncrurynnu Pecry6nukm Benapycs psaa mo-
JIO’)KEHUH, KacaloIUXCsl cCOMaTHUECKuX mpaB. Tak, B 4. 2 c¢T. 24 OCHOBHOTO
3aKoHa Hpe/IaraeM 3aKpenuTh NPAaBO YEIOBEKA HA HBTAHA3HMIO B MOPSIKE,

43

MIPETYCMOTPEHHOM 3aKOHOM. DTY )K€ CTaThIO JOMOJHUTh HOBBIMHU YACTSIMU
crepyomiero cozepxkanus: «KioHHpoBaHHE YenoBeKa HE JOIMYCKAeTCS»,
«Kaxplit yemoBek UMEeT MPaBo Ha JOCTOWHOE OTHOIICHHE MOCIIE CMEPTH K
ero teny». Hacts 2 ¢T. 32 0MOTHUTH HOBBIMHU TPEUIOKEHUEM CIIEAYIONIETO
conepxkanus: «OduupanbpHas perucrpaiys OpadHbIX OTHOLICHUH MEXIy
OJTHOTIOJIBIMU MapaMK He Jionyckaetcs». Yacts 3 ¢T. 32 A0MOIHUTh HOBBIMH
MIPEUIOKEHUSIMU CIICYIONIETO Ccojiepxanus: «POoIUTen UMEIOT HEOThEM-
JIEeMOE TPaBO CBOOOHO M C YyBCTBOM OTBETCTBEHHOCTH OINPECISTh YKCIIO
JIETeW ¥ CPOKHU UX POXKICHHS. [0CyIapCTBO COJCHCTBYET PA3BUTHIO PEIPO-
JIyKTUBHBIX TEXHOJIOTHI C LIEJIBI0 UCTIOJIBL30BAHUS MX ISl POXKACHHS JICTEH,
KOrJa 3TO HEBO3MOXKHO M0 MEIUIIMHCKUM ITOKazanusMm». Yacte 1 cT. 45
JIOTIOJTHATh HOBBIMHU TIPEUIOKCHUSIMU CJIEAYIOLIEr0 CoAepKanus: «Memu-
IUHCKAsl TOMOIIb OKAa3bIBACTCS MPHU YCIOBHH WH(POPMHUPOBAHHOTO 100OpPO-
BOJILHOTO COTJIACHSI HA €€ MojyueHue», «M3bsaTre opraHoB U TKaHe#l 4eso-
BCKa B ICJIAX OCYHICCTBIICHHUS OINCpalUU M0 UX TpaHCIUIaHTAlluM INpeaAroja-
raeT NpMKU3HEHHOE COTJIaCHe Ha ATO JOHOPA (MIPE3yMIIIHS COTTIACHSI)».

TakuM 00pa3oM, MHTEHCHBHOE pa3BUTHE COBPEMEHHBIX HAay4YHBIX HC-
clleIoBaHuil B 00siacTh npaB, CBOOO M 00s3aHHOCTEH Irpak[jaH Havyanoch B
koHile 1980-x — nauane 1990-x rr. B XXI B. 31a mpobnemarnka odperaet
HOBOE HalpaBlICHHE U COJepKaHHe. ITOMY CIIOCOOCTBOBAJIO HE TOJIBKO U3-
MEHEHHE OTHOILIEHHSI TOCYIapcTBa U 00lIecTBa K CBOOO/E ClIOBa, MHEHUIH,
1/136aBneH1/1e OT MHOTHUX HUACOJOTHYCCKUX AO0I'M, Pa3sBUTUC NOJIUTHUYCCKOIO
IUTIOpajn3Ma, HO U Oblla BOCTPeOOBaHA KOHIICHIIMS €CTECTBEHHOTO IMpaBa,
MePECMOTPEHbBI B3MUISAbI HA B3aMMOOTHOIICHHS YENOBEKa U TPAXKIaHUHA C
rOCY/IapCTBOM, MPU3HAHO HEOOXOAUMBIM OTKA3aThCs OT MMATEPHAIHCTCKOTO
TUMA OTHOUICHUH MEXIy TOCYJapCTBOM M TPa)KJaHUHOM, OCO3HAHA CIy-
xKeOHast poJib FOCY/APCTBA M €r0 MHCTUTYTOB BO MMsI HHTEPECOB YelIOBEKa
rpaKiaHMHA, 32 YEJOBEKOM IMPH3HAH KOMIUIEKC HEOTHEMIIEMBIX MpaB H
cB000A. OTHOCHTEJBHO TPAJAMIHOHHO MOHUMAaEMOro KOMIUIEKCAa IpaB —
TOJIMTUYCCKUX, S9KOHOMHUYCCKUX, COUAJIBHBIX, KYJIbTYPHBIX — YK€ CJIOXKH-
JIUCh COOTBETCTBYIOIIME cTaHnapThl. Celdac HaOIIOAaeTCsl IEPEXo OT Tpa-
JUIIUOHHBIX B3IIAO0B K Hl/l6epaﬂbHLIM, YTO BBI3bIBACT HOTpe6HOCTb rnepe-
OCMBICJICHUA YCTOSABIINXCS LleHHOCTeﬁ, BKJIrO4Yasi COOTHOIICHUE IIpaBa U
MOpaJii, UX HCHHOCTHOI0 €JUHCTBA U B3aMMOBJIMAHUA. CDOle/IpyIOTCH HO-
BbIe MOJIENHU TpaBa W HPABCTBEHHOCTH, B OCHOBE ITOTO MPOIECCA JICKHUT
MEPEOCMBICIICHHE CYIIECTBYIOUIMX MPOOJIEM YeIOBEYECKOro ObITHS. Yue-
HbIE W TPAKTHKUA O0palaloT BHHUMAaHWE HA TO, YTO B HBIHEUIHUI MEpUO
aKTYallbHOM CTaHOBUTCS HEOOXOJMMOCTh PEIICHHS Psijia CYHIHOCTHBIX BO-
MPOCOB TaK HA3bIBAEMBIX COMATHUYECKHX TIPaB, T. €. TEX MpaB, KOTOPHIC CBsI-
3aHBl C PACHOPSHKEHHEM YEIOBEKOM CBOHMM TEJIOM, MX 3aKOHOAATEIbHOTO
3aKpeIUIeHus, IPABOBOTO PETYJIUPOBAHUS OTHOUIEHUHM, CBA3AHHBIX C HX
peanuzanyeil, orpaHMYeHUEM UITH JIa)Ke 3alPETOM.
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LLEHHOCTHBIE OCHOBAHMUA
CUHTETUYECKOI0 NOAXO[A K MPABOMOHUMAHUIO
(Ha npumepe npaBoBoi Teopum A.C. fAweHko)

CeronmHsi He mpekpamarTcs (UIOCO()CKO-IPaBOBbIE JTHCKYCCUH, Ka-
CaroIUECs OLCHKU CIOXKUBLICHCS B FOPUIUYECKON HAYKE CUTyallUM METO-
JIOJIOTUYECKOTO TUTIopann3Ma (CymecTBYeT psA KOHIENIUH ITPaBOIIOHUMA-
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HUSl, KOTOpBIE YCJIOBHO JeNATCsl Ha Kiaccudeckue U He(IoCT)KJiac-
CHUYECKHUe), MOUCKA MpeeNbHBIX OCHOBAaHUM IpaBa. B kauecTBe onHOrO M3
BapUaHTOB ITyTeH pa3BUTHS IOPUAMYECKON HAyKHU B TAKOW CUTyallMM paccMaT-
pHBaeTCsl CO3/JaHUE MHTETPaTUBHOH (MHTErpabHOM) Teopuu npaBa. B 1aHHOM
MIOJIXO/I€ YCIOBHO BBIJICNAIOTCS /IBAa UCCIIEI0BATEIbCKUX HAMIPABICHHUS.

IlepBoe HampaBlieHHE NpEAINoaraeT Co3JaHue KauyeCTBEHHO HOBOW aB-
TOPCKOHM KOHIENINH, CIIOCOOHON ommcaTh MpaBO KakK CI0XXHOE, MHOToac-
MIEKTHOE SIBJICHHE BO BCEM MHOT000pasuu ero nposisiaeHnil. Hampumep, mo
MHEHHIO HEKOTOPBIX YUYEHBIX, TAKOBOM SIBJIETCSI KOMMYHHKATUBHAS TEOPHS
mpaBa A.B. [Tomskona [1, c. 42].

Bropoe HampaBienue, Oonee pacrnpocTpaHEHHOE, IMPEII0JIaraeT, 4ro
UHTETpaTHBHAs KOHIIENIUS IpaBa JOJDKHA NMPEOAOJIETh Pa3HOINIACUS CTO-
POHHHKOB BCEX HBIHE CYNIECTBYIOIINX THIIOB TPABOTIOHNMAHUS, 00BEMHIB
uX 1oJi oOIIKMM 3HAMEHEM, CUHTE3UpOBaB TaKUM 00pa3oM YHHBEpCaJbHOE
ompeneneHue mnpasa. Bo3smoxuo smu 3T10? OTBedass Ha 3TOT BOINPOC, MBI
CKJIOHHBI MPUCOEIUHUTHCS K TEM YUEHBIM, KOTOpBIE JAl0T CKOpee OTpHIia-
TENBHBIA OTBET Ha 3TOT Bompoc [2—4].

Benymmii apryMeHT HNpUBEpPKEHIIEB UHTETPATUBHOIO MPAaBOINOHUMAHUS
COCTOMT B TOM, YTO BCE€ CYIIECTBYIOIIME MOAXOIbI K MPUPOJE MpaBa, €ro
uzee, CyUHOCTH U T. J. BEPHBI, HO IPUMEHUTENIBHO JIMIIb K TOI YacTu mpa-
BOBOIl pearbHOCTH, KOTOpas OblIa MOJABEpPTrHYyTa HCCIeNOBaHHIO. B cBoOO
ouepe/ib, [IPaBo NPEJICTaBIIET cOO0H HACTOJIBKO CIIOXKHOE, MHOTOCTOPOHHEE
SIBIICHUE, YTO 10 HACTOSIIETO BPEMEHN HMKOMY HE YIaJIoCh 0003peTh BCIO
KapTUHY TpaBa LEJMKOM. B 3TOM cMBICIe HccienoBaTesin NoA00Hb! TeposiM
H3BECTHOM MPUTYM — CJIENBIM MyJpelaM, ONUCBHIBAIONIMM CIOHA. B Takom
Cllydae THepej CTOPOHHUKaMH MHTETPaTUBHOTO MOJAXOJA CTOMT 3ajaya, Cco-
OpaB BOEIMHO BCE CYIIECTBYIOIINE OMHUCAHMA NpaBa, CHHTE3UPOBATh UX U
BBIIaTh BceoOBeMIIIoIIee ero noHsartue. Iloxkanyif, OCHOBHas HpeTeH3us K
0003HaYEHHOMY TOAXOAY 3aKJII0YaeTcs B TOM, YTO CHHTE3UPOBAHHBIM Ta-
KM 00pa30M IOHSTHEM «IIPaBO» OXBATBIBACTCS IIUPOYAWIINI KpPYT siBIIE-
HUH (TIpaBO — MpaBHiIa MOBEACHHA, OepyIIre HA4Yalo B CO3HAHMH, OOIIeCT-
BEHHOM OTHOUICHUH, TEKCTE, BOJIE CyBEpEHa, 3MOIMH, KOMMYHMKAIUH,
Jajore u T. A.), €ro I'PaHuIbl Pa3MbBIBAIOTCS IO TAKOTO COCTOSIHHUS, UTO
HEBO3MOXHO OTJIMYHTH MIPABO OT JAPYTUX ABJICHUH, IMEIOIUX OTHOIICHHUE K
PETYINPOBAHUIO OOIIECTBEHHBIX OTHOILICHHUH.

Uro kacaerca cuHTeTHdeckol teopuu npasa A.C. SluieHko, To ee u3y-
YEeHHE U CETOJHs MPE/ICTaBIIAeT UHTEPeC KaKk MUHIMYM IO ABYM IpUYHHAM.
Bo-nepBbiX, JI000NBITEH CaM XOJ MBICIH YYEHOTO M BBIBOJBI, K KOTOPBIM
OH IPUXOJUT, Peannu3ysl U0 UHTErPaTUBHOCTH B IpaBe. Bo-BTOPBIX, 0co-
6ast IEHHOCTh pabOTHI COCTOMUT B TOM, YTO OHa ObLIA 3alyMaHa KakK ITOIbITKA
IIPEOI0JICHHsI PA3HOTTIACUN CTOPOHHUKOB €CTECTBEHHO-IIPABOBOTO MOAX0/a
K [OHMMAaHMIO NpaBa ¥ HOpMAaTUBU3MA M ObUIa HaNMCaHA 3a70Jro0 A0 TOTO,
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