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STATE COERCION IN CIVIL LAW: IMPROVEMENT OF METHODOLOGICAL APPROACHES AND NORMATIVE
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The theoretical and legal design of state compulsion should be in demand by the science of civil law, taking into
account the specifics of civil and legal regulation of public relations. This concerns the clarification of its place and the
role in the system of the general legal design of coercion in civil law, the disclosure of the relationship between civil
liability and other measures of state coercion that are not legal in nature by measures of legal responsibility, as well as
the reasonableness of the implementation, in cases stipulated by law from guilt. In this regard, the rules governing the
general provisions of civil liability require a normative fixing in a separate paragraph of Chapter 2 of the Civil Code of
the Republic of Belarus. Article 933 of the Civil Code of the Republic of Belarus should be amended in the new wording,
taking into account the tortious nature of the obligations due to the infliction of harm.
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TEOPETUKO-IIPABOBAAl XAPAKTEPUCTUKA 3AIIUTHI KOMMEPYECKOH TAHHBI,
EE XAPAKTEPHBIE OCOBEHHOCTH

Paccmampusaromest gonpocwl 3aujumst Kommepueckoli matiHsl 8 Pecnybauke beaapyce. AHaausupyromes Xapak-
mepHble 0C06eHHOCMU c8edeHUll, CoOcmasAsioWuUX KOMMep4ecKkylo matiHy, U 0meemcmeeHHOCMb 3d ee pasaAaueHue.

Karwuessle caosa: KomMmMmep4veckas maﬁHa, 3awuma Kommepqecmlj malebl, omeemcmeeHHOCMb 34 pa3esiaule-
HUe, UHCMumym OXpaHbl KOMMep‘leCK'Ol‘l/ maiiHbl.

KomMMepueckasi TalHa Kak COI[Ma/JIbHOE, A 3aT€M U IPABOBOE sIBJIEHHE UMEET TAKYIO e JPEBHIO0
MCTOPUIO, KaK U OTHOILLEHUs TOBapHOro o6MeHa (MM pblHOYHbIE). llesn u3BJeyeHHs NPUOBLLIY, a B
psijie cJlyyaeB U NPSMOro BbDKMBAHUS, JUKTOBAIM HEOOXOMMOCTb OIPaHUYEHHUS B IOCTyIe KaK MU-
HUMYM K JIBYM KaTeropusiM HH$opMaLuu: o IepBoHa4Ya/IbHOU LieHe (LjeHe NpruobpeTeHUs) nepenpoja-
BAeMOTr0 TOBAapa; TEXHOJOTHYECKHUX 0COOEHHOCTSIX IPOM3BEIEHHOT0 TOBAPa, [eJIAIHUX ero PhIHOYHO
NpUBJIeKaTebHbIM.

CTOUT OTMETHUTD, YTO UCTOPUYECKHE CBE/IEHHS, OTHOCUMBbIE K KOMMep4YeCKOM TallHe, aKTyaJIbHbI U
Cero/iHsi C y4eTOM BCeX 0COGeHHOCTeN COBpeMeHHOCTH. Tak, Bpsi/Ji I TOT, KTO 3aHUMaeTCsl IPoJiaXkaMH,
OyzleT paccKa3blBaTh O HAYaJIbHOM LieHe CBOEro TOBApa, a PACKPbIBATh TEXHOJIOTUYECKHE, TPOU3BO/ -
CTBEHHbIe CEKpeThl 6oJiee Toro abecypaHo [1, c. 23].

Boo61e MoHsAITHE KOMMepUeCKol TalHbI (IPOMbBICIOBOM TailHbl, TOPTOBBIX CEKPETOB, HOY-Xay
U T. /I.) B 3aKOHO/IaTe/IbCTBAX pa3HbIX CTPAaH MUPA, HallpaB/JeHHbIX Ha 3aLUTY [IpaB NpeJNpUHUMaTe-
JIeH, CTaJI0 UCN0JIb30BaThCsl B KoHIe XIX - Havyase XX B. [2, ¢. 169].

B 3akoHozmaTesnbcTBe Pecny6./1Mku Beslapych 3TO NOHATHE NOSIBUJI0Ch OTHOCUTE/IbHO HEIABHO, YTO,
€CTeCTBEHHO, ObLJIO 00YCJI0BJIEHO BOSHUKHOBEHUEM U Pa3BUTHEM INpPeANPUHUMATENBCTBA B CTPAHe.
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OfHako MpU 3TOM cJieiyeT 3aMeTHUTh, YTO NIPeANOChIIKA IPU3HAHNUA KOMMepUeCcKOd TalHbI B IIpaBe
CYBEepEHHOU pecnyO6/IMKY BOSHUKJIH ellje Bo BpeMs cytiecTBoBaHust CCCP.

B Benapycu noHsaTHe KOMMep4yecKOoW TaWHbI ObLI0 3akperyieHo 14 pekabps 1990 r. B 3akoHe
«O nmpeanpUATHUAX», IZle B TJI. 27 NOJ KOMMePYeCKON TaWHOM NpeANpUATHUA HA3bIBAIOTCA He ABJISIO-
1Mecsl rocyJapCTBEHHbIMU CeKpeTaMM CBeJleHMs, CBSI3aHHble C NIPOM3BOJACTBOM, TEXHOJIOTUYECKOU
uHpopMaLuel, ynpaBieHueM, GUHAHCAMU U ApPYroi AesiTeJbHOCTbIO NpejlpUsaTHs], pa3ralleHue
(nepepnaua, yTeyka) KOTOPbIX MOKeT HAHECTH yliepb ero HHTepecaM.

Ha ocHOBaHMM aHa/IM3a pa3BUTUSA 6eJIOPYCCKOIr0 3aKOHOAAaTe/bCTBa, peryJnpylollero kKommepye-
CKYI0 TallHy, MHOTHE aBTOPbI BbIJ eS0T TPU 3Talla HOPMaTUBHOT'O CTAHOBJIEHUSI MHCTUTYTa KOMMeD-
YeCKOoU TalHbI B pecnyoJIuKe.

[lepBbiit: fOpEBOMOLMOHHBIN (T03aHee Cpe/lHEBEKOBbLE — HOSI6pb 1917 1), B mpefiesiaX KOTOPOTO
YCJIOBHO BBIJeJIAIOTCA ABa Nepuoja: 1) fo paszena Peuu [locnosnToil. BpeMs, korja B CBSA3H € pa3Bu-
THeM peMecsa KOMMepueckasl TailHa 3alliuilajiach 06blYassMU U BHYTPEHHUMU yCTaBaMU peMecJeH-
HUKOB U UX 00'be/luHeHUH; 2) HaxoxJeHue benapycu B coctaBe Poccuiickoit umnepuu. Bpems, korga
KOMMep4YecKasl TallHa 0XpaHsAJIach IPeUMYILeCTBEHHO Yyr0J10BHO-IPAaBOBBIMU CpeJCTBAMU.

Bropoii: coBeTckuil (Hos16pp 1917 - 1990 r.). XapakTepu3yeTcsl yaJKoOM UHCTUTYTa KOMMepye-
CKOM TalHbI ¥ TeHJeHLIMeH K IOCTPOEHUIO CUCTEMBI 3allUThl TOJbKO IOCYAAPCTBEHHBIX CEKPETOB.

Tpetuii: nocrcoBeTckuit (1990 r. - 0 HacTosAALEr0 BpeMeHH ). BpeMsi, B Te4eHHE KOTOPOTO MPOUCKO-
JIAT CTAHOBJIEHUE U Pa3BUTHE HHCTUTYTA KOMMeEPYEeCKO! TalHbl B paMKax npasa Pecy6siviku bestapycs.

TakuM 06pa3oM, MOXKHO FOBOPUTH 0 CGOPMUPOBAHHOCTH B I1eJIOM B cTpaHe MHCTUTyTa OXpaHbl
KOMMepYecKol TalHbl. [lasibHellne H3MeHeHUsl B IPaBOBOM PeryJMpoBaHUM 060CHOBBIBAJIUCH pe-
3yJIbTaTaMU NIPaKTUYECKOW peasiu3aliy MoJIoXKeHU 3aKoHa 0 KOMMepUyecKoi TalHe [3, ¢. 22].

Tak, 3aKoHOZaTe/IbHAasA NpaKTUKa MHOTUX IOCTCOBETCKUX FOCYapCTB MOLLIA 110 NyTU NPUHATUSA
CrelMa/IbHBbIX 3aKOHOJATe/JbHbBIX aKTOB, ITOCBALIEHHBIX OXpaHe KOMMep4ecKod TalHbl. B besapycu
CTAHOBJIEHHE UHCTUTYTa KOMMepUeCcKOH TallHbl IPOUCXOJMJIO B IEPBYIO OUepe/ib N0/, BAUSHHUEM 3KO-
HOMHUYECKOH U MOJIMTUYECKON 06CTAaHOBKH, TEXHUYECKOTO pa3BUTHUs [3, . 23].

Ba)KHBIM aclleKTOM 3alUThl UHTEPECOB X035 CTBYIOIIUX CYO'beKTOB ABJIAETCS OXpaHa KoMMepye-
CKOM TaiHbl. [losiBJieHUE ciydaeB HEIOOGPOCOBECTHON KOHKYPEHIIUU (XO3SMUCTBYIOUIUN CyO'BEKT CTpE-
MUTCS JOCTUYb IPEUMYILEeCTB B IpeJIPUHUMATEeIbCKOH AeATebHOCTH MyTeM pasryialleHust KOHOHU-
JleHMa/IbHOM HH$OpMaLUuY 0 KOHKypeHTe) IOCTaBUJIO BOIIPOC O YETKOM Ollpe/ie/IeHUH NOHATHUH C1y-
»KeOGHOW M KOMMepYeCKOH TalHbl U 0 BBIPaGOTKe MPAaBOBOr0 MexaHW3Ma X OXPaHbl, UTO IPUOOPESIO
0CO0YI0 aKTYaJbHOCTh [4, c. 214].

Tak, 3akoHoM Pecny6ivku Benapychk ot 5 suBaps 2013 r. N2 16-3 «O koMmMepueckod TalHe» (Ja-
Jiee — 3aKOH) GbLJI YCTPaHEH CylLleCTBEHHbIH He0CTATOK. 3aKOH peryJrMpyeT OTHOLIEeHHs], BO3HUKal0-
1Y€ [PU yCTAaHOBJIEHUU, U3MEHEHHU U OTMEHE peXxuMa KOMMep4YeCKO! TalHbl, a TaKXKe IPU IPaBOBOM
OXpaHe KOMMepPYeCKOU TalHbI.

WUtak, corsiacHo cT. 1 3aKkOHa 0 KOMMepYeCcKON TallHOM fIBJIAIOTCA CBeJeHUs JII060oro xapakTepa
(TexHHMYECKOTO, MPOU3BO/JCTBEHHOI0, OPraHU3alMOHHOTO, KOMMepyeckoro, ¢UHaHCOBOTO U [p.), B
TOM YHCJIe CEKPeThl NPOU3BO/CTBA (HOY-Xay), COOTBETCTBYIOLIMEe TPeOOBAHUAM 3aKOHO/JaTe/IbCTBa, B
OTHOLIEHHWU KOTOPBIX YCTAaHOBJIEH PEKUM KOMMep4YeCKON TalHBbI.

O/iHaKO NMOHATHE KOMMep4YecKOH TallHbI KaK TaKOBO€e HeJb35l CBOAUTDb TOJIBKO K KAKOU-TO UHPOP-
Mauuu. Tak, B onpesieJleHUU 3aKOHOJATe b YTOUYHSIET, UTO TOJIbKO TaKUe CBeJleHUs OYAYT COCTaBJ/IATh
KOMMEPUECKYI0 TalHY, C/IM B UX OTHOIEHUHU OYAET YCTAaHOBJIEH PEXKUM KOMMEPYECKOH TalHkbI. Jlaee
II0 TeKCTy 3aKOHa KOMMepuyecKas TalHa NOHMMAaeTCs MMEeHHO KaK ClelHa/JbHbli IPaBOBON peXUM
MHpOpMaIMY, COCTOSIIUN B TOM, 4YTO 3TOM MHOopManueld obecrieyrBaeTcs 3aldTa OT pasrJalleHUs.
Ha ocHoBaHMM Yero KoMMepueckasi TalilHa B COOTBETCTBHUU C 3aKOHOM — 3TO He caMa UHQOpManus, a
ee MpaBoBOU pexxuM. Takke B 3aKOHe oInpe/iesieHbl TPe6GOBAHUSA K CBEJIeHUSIM, B OTHOLIEHUH KOTOPbIX
MOXKeT OBbITh YCTAHOBJIEH PEKUM KOMMep4YecKOM TalHbl, KATETOPUM CBeJleHUH, KOTOpble He MOTYT CO-
CTaBJIAITh KOMMepUecKylo TalHy. Tak, coryiacHo cT. 5 3akoHa peXXuM KOMMep4yecKol TallHbl MOXKeT ycTa-
HaBJIMBATbCS B OTHOLUIEHUH CBEJ€HUH, OJHOBPEMEHHO COOTBETCTBYIOIUX CIEAYIOLUM TPe6OBaAHUAM:

He ABJIAIOTCS 00l eN3BECTHBIMU WJIX JIETKOAOCTYIIHBIMUA TPETBUM JIMLAM B TeX Kpyrax, KOTopble
06BIYHO UMEIOT JI€JI0 C O 00HOT0 Po/ia CBE/IeHUSMU;

MMeIOT KOMMepPUeCKYyo LIleHHOCTb /iJ151 UX 06J/1aiaTe s B CUJIy HEM3BECTHOCTH TPETHUM JINLAM;

He SIBJISIIOTCSI 00'beKTaMHU UCKJ/IIOUNUTEbHBIX IPAaB Ha pe3y/1bTaThbl UHTE/JIEKTYaIbHOU e TeIbHOCTY;

He OTHeCeHbI B yCTAHOBJIEHHOM MOPsIZIKe K TOCYAapCTBEHHBIM cekpeTaM [5].
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TakuM 06pa3oM, MOHATHE «KKOMMepYecKas TaliHa» UMeeT HECKOJIbKO HYK/IAI0IIUXCA B YCTPAHEHU U
HEeJI0CTAaTKOB: BO-IIePBbIX, HAJIMUME OJJHOBPEMEHHO /IBYX KaTeropuil (KoMMepyecKasi TaliHa, CBe/leHu ],
OXpaHsieMble B peKMMe KOMMep4ecKOH TalHbl), ONMCBHIBAIOLIMX OAHO siBJeHHe (KOMMepYecKyr Tau-
HY) Y, BO-BTOPBIX, UCKJIIDUEHHE U3 COCTaBa KOMMepPYeCKOW TalHbl 06'beKTOB HCKJIIOYHUTENbHbIX IPaB
Ha pe3yJIbTaThl UHTE/JIEKTYaJIbHOU JlesITEJIbHOCTH» [6].

Ha ocHOBaHMY BbILIENU3/I0KEHHOTO NIPe/JIaraeTcs:

WU3bACHUTD U JOTIOJHUTD CT. 1 3aKOHA, B YaCTHOCTH U3MEHHUTD NIOHATHUE KKOMMepYecKas TalhHa» U U3-
JIOXKUTB ee B Cleiylolliel peJJaKLiUU: <110/, KOMMep4eCcKOH TaltHOW He06X0AUMO IOHUMATh JI0Oble CBejie-
HUs1, B TOM YHCJIe CEKPeThl IPOM3BOACTBA (HOY-Xay), B OTHOLIEHHUH KOTOPBIX YCTAHOBJIEH PEXUM KOMMep-
YECKOH TalHbl, U KOTOPbIE MPE/CTaBJSIOT KOMMEPYECKYI0 [IEHHOCTb [IJIsi UX 06J1aJiaTesis], He sIBJISIOTCS
006111eM3BeCTHBIMU WJ/IH JIETKOAOCTYIIHBIMU MHBIM JINIIAM, He OTHOCATCS K FOCYJapCTBEHHBIM CEKpeTaM».

3a HenpaBoMepHOe 06J/1aZjlaHue CBeJleHUsIMU, COCTABJISAIOIIUMH KOMMepUYecKyo TaliHy, pa3rJalie-
HUEe U NIOCATaTeJNbCTBO Ha HUX JIMIO, IONYCTHUBILEE 3TO, TPHUBJIEKAETCA K OTBETCTBEHHOCTH.

OTBeTCTBEHHOCTD 3a PaBOHAPYLIEHUs], CBA3aHHbIE C HECOOJII0ZleHUeM peKMa KOMMepUYeCcKou Tau-
HBI, HOCUT KOMIIJIEKCHBIM XapaKTep. ITU IpaBOHapYILIeHHs, B CBOI0 OYepe/ib, BJIEKYT aIMUHUCTPATHBHYIO,
YT'OJIOBHYIO, AUCLUIIMHAPHYO0, MaTepHa/bHYI0 U IPaX/IaHCKO-IIPAaBOBYI0 OTBETCTBEHHOCTS [7, . 24-25].

[IpMeHeHMe a[]MUHUCTPATUBHON U yrOJIOBHON OTBETCTBEHHOCTH 3a OJHU U Te e HapylueHUs
pexxuMa KOMMep4YeCKOW TalHbl OJHOBPEMeHHO 3amnpelaeTrcd. /lucuuninHapHas, MaTepuaJbHasd U
IpaXkJJaHCKO-IIpaBOBasl OTBETCTBEHHOCTb MOTYT COYEeTaThCs APYT € JPYroM, a TakXe C afJMUHHUCTpa-
THUBHOM U YIOJIOBHOW OTBETCTBEHHOCTbIO. [JJUCLUIJIMHAPHAsA OTBETCTBEHHOCTb YCTAHABJIUBAETCS 3a
COBeplleHUe AUCLUIIJIMHAPHOI0 NMPOCTYIKA, T. €. IPOTUBONPAaBHOI0, BAHOBHOT'O HEWCIIOJHEHUS WU
HeHa/Jle)kalllero UCIOoJIHEHWS PabOTHHUKOM CBOMX TPYZAOBBIX 00s13aHHOCTeH. B messix obecnedyeHus
KOHOQU/IEeHI[MAJTbHOCTH CBEJIEHUH, COCTABJIAIIIUX KOMMEpPUYECKYI0 TakHy, CT. 16 3aKOHa KOHKpPETHU3U-
pyeT 3TH 06513aHHOCTH. 3aKOHHble OCHOBAHHUA /J11 IPUHATHSA HaHMMaTeJleM YKa3aHHbIX Mep AUCLUI-
JINHAPHOT 0 B3bICKAaHUS NOSIBJAAIOTCSA IIPU YCJI0BUH COOJII0AEHNUS UM CAaMUM 06513aHHOCTeH, IpesycMo-
TpeHHBIX CT. 15 3akoHa. BMmecTe ¢ gucnuninHapHo# oTBeTcTBeHHOCTHIO B cT. 400 TK Pecny6siniku Be-
JIapycCh NIpelycMaTpUBAeTCs MaTepHua/ibHasi OTBETCTBEHHOCTb pab0THHUKA 32 BUHOBHOE IPUYMHEHHE
yllep6a HaHUMAaTeJ0 IPU UCTIOJIHEHUM UM TPYJ0BbIX 00513aHHOCTEMH, B TOM UMCJle CBSI3aHHBIX € 06pa-
IeHUeM C KOMMep4YecKo TalhHoW. Kak oUH U3 BU/I0B IOPUJUYECKON OTBETCTBEHHOCTH MaTepUab-
Has OTBETCTBEHHOCTb BbIpaXkaeTcs B BO3MellleHUU pabOTHUKOM HaHUMAaTeJIl0 MaTepHuaIbHOrO ylep-
6a, NPUYMHEHHOI'0 UM IIPU UCIIOJHEHUU CBOUX TPYJIOBbIX 00513aHHOCTEMH, 10 0OCHOBAHHUSM, B pa3Mepe U
NopsJiKe, NpelyCMOTPEHHBIX 3aKOHOAATE/IbCTBOM.

PasriianieHre KOMMepyecKoU TalHbI — aIMUHUCTPATHBHOE [IpaBOHApYLIeHNe, COBeplIaeMoe C ps-
MBIM yMBICJIOM: JIMLI0, €r0 COBepIIalllee, CO3HAET NPOTHBONPABHOCTb CBOUX JleIHUM BBU/LY U3BECTHO-
ro eMy 0CO60Tr0 CTaTyca KOMMep4YecKOH TalHbl, B TOM YMCJIe BCAe[CTBUE JaHHOTO UM 00s3aTesIbCTBa
0 HepasIJlalleHUU KOMMepUYeCKOU TaWHbl, U KeJlaeT UX COBepPIIUTh. MOTHUBBI pa3mialleHus KoMMep-
YeCKOH TallHbl He UMEIOT 3Ha4eHUs /151 OLleHKHU COZleTHHOI'0 KaK a/[MUHUCTPATUBHOIO IpaBOHapylle-
HUs, npeaycMoTpeHHoro cT. 22.13 KoAll Pecniy6siviku Besapychk, ogHako corsiacHo 4. 2 ¢T. 7.1 KoAll oHu
YYUTBIBAIOTCA IPU HAJIOXKEHUHN a[IMUHUCTPATUBHOTO B3bICKaHU. Pa3ryamieHrne KOMMep4eCcKou TalhHbI
BJIeYeT HaJloxkeHMe lTpada B pasMepe oT 4 710 20 6a30BbIX BeJIMUMH. PasryianieHre koMMepyecKoH Tau-
Hbl BJIeYeT a[MUHUCTPATUBHYI0 OTBETCTBEHHOCTD M0 CT. 22.13 KoAll, ecsiv B cOfeiHHOM OTCYTCTBYET
COCTaB OZJHOMMEHHOT0 MPECTYIJIeHHUs, peaycMoTpeHHoro cT. 255 YK Pecniy61uku Benapyce.

Tak, nogaBJisiro1ee 60/bLIMHCTBO IPU3HAKOB YKa3aHHbBIX aIMUHACTPATUBHOTO [IpaBOHAPYLIeHUA
Y IPeCTYIlJIEHMs COBIAAAlOT; OT/IMYMeE UX 3aK/II04YaeTCs B IPpM3HaKaX, XapaKTepU3YIOL KX 10CIeLCTBUSA
pasrianieHrs KOMMePYECKOW TalHbI U ero Cy6'beKTUBHYIO CTOPOHY. Ec/iv pasriianieHre KOMMep4ecKon
TalHbI He N10BJIEKJIO IPUYMHEHHNA ylllepba Byafe/blly WU IPUYMHUIO Yllepb B pasMepe, He NIPeBbI-
matoiieM 250 6a30BbIX BeJIMUUH (UCXO/s M3 pa3Mepa 6a30B0M BeJIMUUHBI Ha JleHb TPUYMHEHUS yIlep-
6a), cofessHHOe fABJIAETCA aMUHUCTPAaTUBHBIM NIpaBoHapylieHueM. Ecin pasmep yiiep6a npeBbICHI
250 6a30BbIX BeJIMYUH (KPYIHbIH yillep6), BAHOBHOE JIUIO NOJIEXXUT YTOJIOBHON OTBETCTBEHHOCTHU 110
cT. 255 YK. OgHakKo B 3TOM c/1ydyae He06X0MMO YCTAHOBUTh MPUYNHHYIO CBSI3b MEX/1y pasrJallleHueM
KOMMep4eCKOH TalHbl U NTPUYMHEHHBIM KPYIIHBIM yIIepOOM.

['paxkiaHCKO-IpaBOBasi OTBETCTBEHHOCTb 3a IPaBOHAapyLIeHUs], CBsI3aHHble C HepasIJialleHUueM
KOMMEPYECKON TaWHbI, BbI3BABIINE MPECTYIJIEHHE, BJeYeT 3a CO60M rpak/JaHCKO-IPABOBYI0 OTBET-
cTBeHHOCTb. OHa HacTynaeT B c/Iyyae HaJU4Ms IPakJaHCKO-NIPaBOBbIX OTHOLIEHUH KaK MeX/y BJa-
JleJiblieM KOMMepueCcKOH TallHbl U MHBIMU JIMLIaMH, 0QOPMJIEHHBIX COOTBETCTBYIOIUMHU COIJIAlleHHUs-
MM (Jl0roBOpaMHM), TaK U PU OTCYTCTBUHU ITUX COTJIallleHUH (J0rOBOPOB).
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['pak/1aHCKO-TIpaBOBasi OTBETCTBEHHOCTD 3a IPABOHAPYIIEHMUs, CBSI3aHHbIE C HECOOJII0/JeHHEM pe-
KHMa KOMMepquKOﬁ TaﬁHbI, pas/sim4aeTcd B 3aBUCUMOCTH OT TOT'O, UMeJIO JIK JIMI O, COBEPIIMBIIEE 3TU
HapylleHHs, JOCTYI K HEW, U eCJIU Jja, TO Ha KaKUX OCHOBAHMUSX, 06513aHO JIM GbLJIO JIUL0 COOJIIOJATh
IIpaBHJia 06pa]ll€HI/Iﬂ C KOMMep‘{eCKOﬁ TalHOH B Ccniy OFpaHI/I‘-IeHI/IIL/'I, YCTAaHOBJIEHHBIX 3aKOHOM, UJIN
006513aTe/IbCTB, IPUHATBIX JIMIOM B paMKaX IPaXk/laHCKO-IPaBOBbIX OTHOIIEHHH.

TakuM 06pa3oM, NpUMeHeHHe TPAXKAAHCKO-IIPABOBOM OTBETCTBEHHOCTH OPUEHTHUPOBAHO HA TO,
YTO6BI He JONYCTUTb NMPUYMHEHHUsI BpeJa BJa/lesiblly KOMMEPYECKOH TalHbI; B CJIy4ae, KOrJa Bpej
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KOHCTUTYIHMOHHOE ITPABO HA BPAK U EI'0O 3AIINTA: PAKTOPbI U ACIIEKTbI

Hccnedyemcesi cmaHosieHUe U pa3gumue Npago8ozo pe2yAupo8aHus 3aKA04YeHUs1 U npekpaujeHus: 6paka,
ommevaemcs so3delicmeue 2ocydapcmed HA pe2yauposaHue 6pa4yHblX npadsoomHouwleHull. AHaausupyomcs
¢opmbl 3aKka04eHUs1 6paka, npugodumcs 3apybesxcHblll onbim. Bvldeasiiomcst 0cHo8Hble hakmopbl, cnocobcmayio-
wue paspuley cemeliHblx omHoweHull. 060cHO8blI8AeMCS 3HAYEHUE POIU 0P2aH08 8HympeHHux desa Pecnybauku be-
J/1apych 8 obecneveHuU U 3auyume npas u ceo0600 2paxcdaH 8 cghepe cemetiHo-6bImosblx OMHOWEeHU.
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