CH30 mmu TIopbMe JUTS BEIIOJTHEHUS PadoT 1Mo XO3SHCTBEHHOMY OOCITYKH-
BaHMIO, SIBJISIETCS HEAOCTATOYHBIM JUisi oOecredeHus JTOJDKHOTO (hyHKIHO-
HUPOBaHMS OOBEKTOB XO3SMCTBEHHOTO M OBITOBOTO Ha3HaudeHWs. JlaHHBIHA
¢axT otpaxaer cnienupuky ¢pynkunonupoBanus CH30 u TropeMm B KadecT-
BE€ HCIPABHUTENBHBIX YYPEKICHUH U HE MOXKET OBbITh OTMEUEH C MOJI0XKH-
TEJILHOM CTOPOHBI. B cBsi3u ¢ 3THM 11e71ec000pa3HO HAWTH BO3MOXHOCTh Op-
TaHU3aluu MPO(ECCHOHANEHON IOArOTOBKH OCYXJICHHBIX C YYETOM HE
TOIIBKO TPOU3BOACTBeHHOHN HeoOxoammoctn CHU30 u Tiopem, HO M [aib-
HEWIIero TpyI0yCTpOiCTBa U MOBBILICHUS KBAIN(HUKALUKN HOC]Ee 0CBOOOXK-
nenust. [Ipennaraemast popma HOArOTOBKM NMPOQUIBHBIX CIEHATIUCTOB YII-
POCTHT 3TaIl PECONUAIN3AIUHN OCYXKIECHHBIX U YMEHBIIUT PUCK PELIUINBA.

B 3axmodyeHne MOXKHO CeNaTh ONPEAEICHHBIE BBIBOBI.

1. JucuurnuinHapHasi npakTthka mnokasesiBaet, yto B CU30 u TropbpMax
KOJIMYECTBO HAPYIICHUH, JOMyCKaeMbIX OCYXICHHBIMM, 3HAUUTEIBHO
MEHBIIIE B CPAaBHEHHM C HUCIPAaBUTEIBHBIMU KOJIOHHMSMH, a IO CBOEMY Xa-
paKkTepy OHHM HE OTHOCATCS K 3JI0CTHBIM, 32 PEIKHM HUCKIIOYEHHEM. JlaHHBIN
(aKT CBHIETENBCTBYET O JAOJIKHOM YPOBHE AMCIMIUIMHUPOBAHHOCTH W I10-
JIOKUTEJIBHOM XapaKTEPUCTUKE OCYKICHHBIX JaHHOW KaTerOpuu.

2. KapauHanbHbIM 10s10KHUTENbHBIM oTiinuueM CHU30 u Tiopem oT uc-
IIPABUTENILHBIX KOJIOHUH SIBIAETCS TO, YTO OCYXJIEHHBIE OTPAJOB XO3SHCT-
BEHHOT0 OOCIY)XHBAHHMS MOJHOCTHIO TPYAOYCTPOCHBI U MOJYYalOT XOTb U
HeOOJIbLIYI0, HO CTAa0WIbHYIO 3apa0OTHYIO IUIATy, YTO IOJIOXKUTEIBHO OT-
pakaeTcs Ha UX MCIPABICHUN.

3. OrcyrcTBHE OpraHu3anuy NpoecCHOHATBHOTO 00pa30BaHMs BIEUYET
psizx mpobieM: HeNoJHOLEHHOE (QYHKIMOHUPOBaHHE 00BEKTOB XO3SHCTBEH-
HOTO U OBITOBOTO HAa3HAYEHMS, HEKAUECTBEHHYIO MOJIOTOBKY OCYXAECHHBIX
K OCBOOOXKIEHHUIO, 00JIee CIIOXKHBIN 3Tall pecCONNaIN3alnH MOCIe 0CBOOOXK-
neHusi. llenecooOpa3sHo HaWTH BO3MOXHOCTh OpPraHW3alMU Tpogeccro-
HaJIBHOW MOJATOTOBKU OCYKJEHHBIX C YIETOM HE TOJBKO MPOU3BOJICTBEHHOM
HeoOxoaumoct CU30 min TIOpBMBI, HO M JalIbHEHIIIET0 TPYI0yCTPOHCTBa
U TIOBBIMICHNUS KBAM(UKAIIMN TTOCIIE 0CBOOOXKICHHS.

YK 343.8
.C. Heunckasn

OBLECTBEHHbIN KOHTPOIb 5
KAK ®OPMA OMOCPE[JOBAHHOIO OBLLECTBEHHOIO BO3OEUCTBUA
C LUENbIO UCNPABNEHUA OCYXXAEHHbIX

Cy6’BCKTaMI/I O6H.IGCTB€HHOFO BOSHeﬁCTBHﬂ KaK CpeACTBa UCIPABJICHUS
OCYKACHHBIX SBJIIIOTCA HNPEACTABUTCIIN O6H.[eCTBa ((I)I/ISI/I‘IGCKI/IC " rHopuan-
YCCKHUEC JII/ILIa), Y4acCTBYIOIIIME B IPOLCCCEC UCHOJHCHUA HUIIN OTOBIBAaHUS Ha-
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KazaHWs M CIOCOOCTBYIOIINE JOCTHIKEHHIO IIeJIel yroJOBHOM OTBETCTBEH-
HOCTH, a TaK)Ke COLMAJIBHOW aJlanTalyy OCYKIEHHBIX, OCBOOOXKIEHHBIX OT
oTObIBaHUs HakazaHus. OqHOM U3 QyHKIUI yKa3aHHBIX CyOBEKTOB SBIISET-
csi obecrieueHne 3aluThl NMPAB M 3aKOHHBIX MHTEPECOB OCYXKJIEHHBIX, JUIS
Yero OHHU HaJEJSIOTCS (YHKIMSMH OOIIECTBEHHOTO KOHTPOJIS 33 JESTellb-
HOCTBIO OPI'aHOB W YYPEKAECHHH, UCHOJHSIOMNX HaKa3aHUEe W WHBIE MEpEI
YTOJIOBHOH OTBETCTBEHHOCTH.

Kpyr cyOBbekTOB 00IIECTBEHHOTO BO3AECHCTBHUS OCTATOYHO IIUPOK. OT-
JIeNIbHbIE M3 HUX HEMOCPEACTBEHHO OIpENeNICHbl 3aKOHOJATeNbCTBOM Pec-
nmy6muku benapych, ApyruX MOKHO YCTAaHOBHTH MCXOJS M3 aHAIM3a MOHS-
TSI OOLIIECTBEHHOTO BO3JICHCTBHS KaK CPEJICTBA UCIIPABIICHUS OCYKIICHHBIX
1 TOJIKOBAaHHS HOPM YTOJIOBHO-HCIIOTHUTEIBHOTO 3aKOHOIATEIBCTBA.

CymiecTByeT TOYKa 3pPEHUS, B COOTBETCTBHM C KOTOPOH y CyOBEKTOB
0OIIIECTBEHHOTO BO3/ICHCTBUSI OTCYTCTBYIOT BIIACTHBIE ITOJHOMOYHS B OT-
HOUICHHH OPTaHOB M YUPEXKJCHUI, NCTIONHSIONINX YTOJOBHBIC HAKA3aHHs, 1
YTO OHH TOJBKO MPUHUMAIOT y4acTHe B MX JesTesIbHOCTH. Bmecte ¢ Tem
MMEHHO OHM (POPMHPYIOT TaK Ha3blBaeMble OOIIECTBEHHbIE Hayaja B Jiesi-
TEJILHOCTU YTOJOBHO-HCIOJIHUTENBHON cucTeMbl. C TaHHBIM yTBEPXKICHHU-
€M MOJKHO COTJIACHUTBCS JIMIIb OTYACTH, MOCKOJIBKY OTIEJbHBIE CYOBEKTHI
0OIIIECTBEHHOTO BO3/EHCTBHUS OCYIIECTBISIIOT €0 IOCPEICTBOM B3aUMO-
JIEUCTBHSA C YUPEIKACHUSIMHU, HCIIOJHSIOIIMMH HaKa3aHUe, OCYLECTBIIS IPU
3TOM KOHTPOJIb 33 UX JESTEIbHOCTHIO.

Kpyr cyObekToB, yU4acTBYIOIIMX B OCYILECTBICHUH KOHTPOJIS 32 ACSTENb-
HOCTBIO YUPESKACHHH, MCHOMHAIOINX HaKa3aHHE W WHBIE MEPHI yrOJOBHOM
OTBETCTBEHHOCTH, ONPEJENICH YTOJIOBHO-MCIOJHHUTEIBHBIM 3aKOHOIATENbCT-
BoM. B cootBerctBum co cr. 21 YUK Pecryommku benapych cyOpexTamu,
OCYIIECTBIISIIOIMMHU  OOILECTBEHHBIH KOHTPOJIb, SIBIISIIOTCS OOIIECTBEHHbBIE
o0beMHEHNs, HAOMOAaTeNbHbIE KOMUCCHH TIPU MECTHBIX HCITIOIHUTEIBHBIX
U PacIopsANTENbHBIX OpraHax, a B OTHOLIEHHH HECOBEPILEHHOJIETHUX OCYX-
JICHHBIX — M KOMHCCHH TI0 JIeIaM HECOBEPIICHHOJICTHHX.

VYka3zaHHBIE CyOBEKTBHI OKa3bIBAIOT ONOCPETOBAHHOE OOIECTBEHHOE BO3-
JIEWCTBHE Ha OCYXJCHHBIX IyT€M peanu3aluu (QYHKIUHA B paMKax Ipeno-
CTaBJIEHHBIX MM 3aKOHOJATEIbCTBOM MOJHOMOYMMA. DTO MO3BOJISAET UM OKa-
3bIBATh BIIMSHHUE HAa MOAN(DHUKALINIO COIMAIBHBIX YCTAHOBOK JINYHOCTH OCY-
XKJEHHOrO, CIOCOOCTBOBAaTh €ro ucmpasieHuro. ClieloBaTelbHO, 3aKpell-
JICHHBIC B 3aKOHOZATENLCTBE (POPMBI OOIIECTBEHHOTO KOHTPOJISI IPEICTaB-
ISI0T co0oi BUA (OPMBI peanu3aluu OOIIECTBEHHOTO BO3ICHCTBUS Kak
CPEACTBA UCTIPABICHUS OCY KICHHBIX.

Tak, B 4aCTHOCTH, NPEyCMOTPEHA BOZMOYKHOCTh U3MEHEHHS CYJIOM BU-
Jla UCTIPaBUTEIBHOTO YUPEKACHHS WM YCIOBHH peXUMa OTObIBaHHS HaKa-
3aHHSA 0 COTJIACOBAHHOMY C HAOJIOJATENbHOW KOMHCCHEH MpHU MECTHOM
UCIIOJTHUTENILHOM M PacHOPSIUTEIILHOM OpraHe Npe/ICTaBICHHIO aJMUHHCT-
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palyy UCTIPaBUTEIBHOTO YYPEXKJICHHS, BO3MOXKHOCTb MEPEBOJA OCYXKAEH-
HBIX, OTOBIBAIOIIMX HAKAa3aHUEC B BHJIC JIUIICHUS CBOOOJBI B TIOPbME, C 00-
IIETO Ha CTPOTHHA PEXUM, a TAKXKE CO CTPOTOr0 Ha OOl pekuM 1O MmocTa-
HOBJICHUIO HayaJbHUKA UCIIPABUTEIBHOTO YUPEkKACHUS, COTIIACOBAHHOMY C
HaOmoaatensHoit komuccueld. C HaOIrOIaTEeIbHOH KOMHUCCHEH COIIacOBBI-
BaeTCs pelleHHe HadalbHUKA MCIIPABUTEIBHON KOJIOHUH O pa3peuicHuH Ha
NIPO’KMBAaHUE BHE KOJIOHUH OCY)KJCHHBIX JKEHIIIMH Ha BPEeMs OCBOOOKICHHS
uxX OoT paboThl M0 OEPEMEHHOCTH M POAaM U J0 JOCTHXKEHHs PeOCHKOM
TpexseTHero Bo3pacta (4. 1 cr. 91 YUK). HabmromaTensHpIe KOMHACCHU Ha-
psly C rpakJIaHaMH, Y4acTBYIOLIMMH B OXpaHe OOIECTBEHHOTO IOPSJIKa,
MOTYT TPUBJIEKATHCSI TEPPUTOPUATBHBIMUA OpraHaMH BHYTPEHHMX Jei JJIs
OCYIIECTBIICHHUSI KOHTPOJS 3a COONIOACHHWEM TpeOOBaHHMH MPEBEHTHBHOTO
Haazopa (4. 5 cr. 200 YUK).

[ToaHoMouMst HaOMIOAATENLHBIX KOMHUCCUI B paMKax OCYILECTBICHHS
OOIIIECTBEHHOTO KOHTPOJS NETadbHO periaMeHTHpYroTcs [lomoskeHmeM o
HaOMI0JIATENIBHBIX KOMHCCHSX HpU 00nacTHeIX (MHHCKOM TOpOACKOM),
paliOHHBIX, TOPOJICKUX HCIIOJIHUTENILHBIX KOMHUTETaX, MECTHBIX aJMHHHUCT-
pamusx, yrBepxaeHHBIM Yka3om [lpesunenra Pecrmybnmkm bemapych oT
28 aprycta 2001 r. Ne 460, B COOTBETCTBUU C KOTOPHIM OHH, B YaCTHOCTH,
Ha/IeJIeHBI CIEeAYIOUTMMHU IpaBaMu:

MOCEIIaTh B TOPSAKE, YCTAHOBIEHHOM 3aKOHOIATEIHCTBOM, OPTaHBI,
UCIIONHSIONINE HaKa3aHWe, W OpraHu3allid, B KOTOPBIX DPabOTaloT JHIa,
OCY’)K/IEHHbIE K HaKa3aHHIO B BHJE OOLIECTBEHHBIX padOT, UCIIPAaBUTEIIbHBIX
paboT, orpaHnYeHUsI CBOOOIBI, B IEIX HAOIIONEHHS 3a MPOBEIACHUEM HC-
MIPABUTEJILHOTO MpOIlecca B OTHOIIEHUH ITHX JIUI;

3alpanIBaTh ¥ MOJIy4aTh OT aAMHUHHUCTPAlMU OpraHa, MCIOJHSIIOIIErO
Haka3aHHe, JOKyMEHTHl M CIPaBKH, HEOOXOIMMEIE Ui paOOTHl HaOroma-
TEJIHLHONU KOMUCCUH;

IIPOBOJUTH 110 COTJIACOBAHMIO C aJMUHHUCTpalueil opraHa, UCIOJHSIO-
IIeTO HaKa3aHWe, IPHEM OCYXKICHHBIX T10 BOTIPOCaM, KacaroIUMCs OTOBIBa-
HUSI UMW Haka3aHus, PUHUMATh OT HUX M paccMaTpuBarh MPEJIOKEHUs,
3asIBJIEHHUS U 5KaI00BI;

BHOCHTH Ha PaCCMOTPEHHE COOTBETCTBYIOIIMX MECTHBIX HCITOJHHUTEb-
HBIX ¥ PacCIOPSANTEILHBIX OPraHOB IPEUIOKEHUSI O COBEPLICHCTBOBAHUH
HCTIPaBUTEIIHFHOTO NPOLIECCa B OpraHax, UCIOIHSIOMNUX HaKa3aHUe;

MOCEIIATh JIEUeOHO-TPYIOBEIE IPOPHUIAKTOPHH, H3YIaTh COCTOSHHIE Me-
JTUKO-COLIMAIBHON peasanTalluy, YCIOBHS COAEP)KaHUS U MPUBICUCHUS K
TPYIly HAXOASLIMXCS B HUX JIUIL.

B cootBerctBum co ct. 105 YUK Ha mpaBax o0miecTBeHHBIX 00BeIIHE-
HUIl CO3/1al0TCA MONEUUTEIBCKUE COBETHI, LENAMU JESITEIbHOCTH KOTOPBIX
SIBIISIFOTCST OKA3aHUE MOMOINY aJAMUHHUCTPALUU UCIIPABUTEIIBHOTO yUpexe-
HUSI, OCYIIECTBIICHUE COIMATbHOM 3aIIUTHl OCYXACHHBIX, UX TPYAOBOTO H
OBITOBOTO YCTPOMCTBA MOCJIE OCBOOOXKACHHS, PEIIEHNUE BOIIPOCOB COLIUAIb-
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HOW 3aIUTHl U TOBBIIICHUS MPO(YECCHOHATFHOTO YPOBHS PaOOTHHUKOB HC-
MPaBUTENbHBIX YUYPEKACHUNA. SIBISASACH, MO CYTH, BUAOM OOIIECTBEHHBIX
00BeIMHEHNH, TOMEYUTENECKAE COBETHI MOTYT BBICTYNAaTh B KadecTBE
CyOBEKTOB OOIIECTBEHHOTO KOHTPOJISL.

OYHKIUKM OCYIIECTBICHUSI KOHTPOJISL 3a JIEATEIbHOCTHIO BOCIUTATEINb-
HBIX KOJIOHHMM BO3JIOEHBI TaKK€ Ha KOMHUCCHH IO JieJlaM HECOBEPIIEHHO-
netaux (ct. 135 YVUK). Komuccun no menaM HECOBEPIIEHHONECTHHX Haje-
JISOTCSI IOJTHOMOYHSIMA COTJIACOBaHMS PEIICHUS HadaJbHUKA BOCIHTATEINb-
HOW KOJIOHHH OO0 OCTaBJICHWH B BOCHHTATEIBHBIX KOJIOHUAX OCYKICHHBIX,
nmocturmmx coeprieHHonetns (4. 2 u 4 cr. 132 YUK), wnm o nepeBoae
OCYXIIEHHOTO W3 BOCIIMTATEIBHON KOJIOHHWH B MICTIPABUTEIBHOE YUPEKIe-
aue (4. 2 ct. 133 VUK).

Takum 00pa3oM, MOKHO BBIICIHUTEH TPYIIY CYOBEKTOB OOIICCTBEHHOIO
KOHTPOJISI: OOIIECTBCHHBIC OOBEAUHEHHS, B TOM YKCJIC MOMECYUTEIBCKHIE CO-
BEThI, HAOIIOAaTEIbHbIE KOMUCCUU U KOMHUCCHUH TIO JIeJlaM HEeCOBEPILIEHHO-
JICTHUX. YKa3aHHbIE CYObEKThI OKa3bIBAIOT OMOCPEIOBAHHOE OOIIIECTBEHHOE
BO3JICUCTBUE Ha OCYXICHHBIX, CIOCOOCTBYIOIIEE JOCTIKCHHIO IIEeJCH yro-
JIOBHOW OTBETCTBEHHOCTH. MHOroo0Opasue (GopMm peanm3anuu OOIIECCTBEH-
HOTO BO3JICHCTBHA KaK CpPEACTBA HMCIPABICHUS OCYKICHHBIX IpeIornpene-
JICHO MIUPOKUM KPYTrOoM CyOBEKTOB, yUaCTBYIOIIHUX B MPOIIECCE UCTIOTHEHMS
HaKa3aHU, AATEIIEHOCT KOTOPHIX B COOTBETCTBHH C UMEIOIIMMHUCS Y HUX
MTOJTHOMOYHMSIMH HAaIpaBJeHA KaK Ha JOCTIKCHHE IeNieil YTOJOBHOH OTBET-
CTBEHHOCTH, TaK W Ha COLHAIBHYIO AJallTallHIO JIUI, OCBOOOXKAECHHBIX OT
OTOBIBAHUS HaKa3aHHS.

YJIK 343.818
b.b. Kazax, M.A. /Iémun

HEKOTOPBIE MPOBNEMbI HASHAYEHWA N UICNONHEHWA
YronoBHOIro HAKA3AHWUS B BULLE COLEPXXAHUSA
B AMCLUUNNUHAPHOW BOUHCKOU YACTH

Hecmotrps Ha moka3aHHyio 3(G(EKTHBHOCTh YrOJOBHOIO HAaKa3aHUS B
BUJEC COACpXKaHUA B I[HCLIHHHHHapHOﬁ BOMHCKOM 4JyacTH, KOMaHIOBAaHUC
BOOPY>KCHHBIX CHJI HCOAHOKPATHO IIOJHHUMAJIO BOIIPOC 06 yYHpasaHCHUHU HH-
CTUTYTa JUCHUIUTMHAPHBIX BOMHCKHX 4acteil. CBOIWO MHHUIMATHBY MUHH-
cTepcTBO 000poHBI Poccuiickoii depepanui MOTHBHPOBATIO HEOOXOIMMO-
CThIO YCTPAHEHHUS CYIISCTBYIOUIETO MPOTHBOPEYHS B CUCTEME €IUHOMN yro-
JIOBHOH OTBETCTBEHHOCTH TpaXKJaH, a TaKKe HEeleIeco00pa3HOCThIO
IPHUBJICYCHHS BOCHHOCIYXXAIIUX K BBIIIOJTHCHUIO HE CBOMCTBEHHBIX UM 3a-
Jiad, T. €. K OXpaHe MPECTYITHUKOB.
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