palyy UCTIPaBUTEIBHOTO YYPEXKJICHHS, BO3MOXKHOCTb MEPEBOJA OCYXKAEH-
HBIX, OTOBIBAIOIIMX HAKAa3aHUEC B BHJIC JIUIICHUS CBOOOJBI B TIOPbME, C 00-
IIETO Ha CTPOTHHA PEXUM, a TAKXKE CO CTPOTOr0 Ha OOl pekuM 1O MmocTa-
HOBJICHUIO HayaJbHUKA UCIIPABUTEIBHOTO YUPEkKACHUS, COTIIACOBAHHOMY C
HaOmoaatensHoit komuccueld. C HaOIrOIaTEeIbHOH KOMHUCCHEH COIIacOBBI-
BaeTCs pelleHHe HadalbHUKA MCIIPABUTEIBHON KOJIOHUH O pa3peuicHuH Ha
NIPO’KMBAaHUE BHE KOJIOHUH OCY)KJCHHBIX JKEHIIIMH Ha BPEeMs OCBOOOKICHHS
uxX OoT paboThl M0 OEPEMEHHOCTH M POAaM U J0 JOCTHXKEHHs PeOCHKOM
TpexseTHero Bo3pacta (4. 1 cr. 91 YUK). HabmromaTensHpIe KOMHACCHU Ha-
psly C rpakJIaHaMH, Y4acTBYIOLIMMH B OXpaHe OOIECTBEHHOTO IOPSJIKa,
MOTYT TPUBJIEKATHCSI TEPPUTOPUATBHBIMUA OpraHaMH BHYTPEHHMX Jei JJIs
OCYIIECTBIICHHUSI KOHTPOJS 3a COONIOACHHWEM TpeOOBaHHMH MPEBEHTHBHOTO
Haazopa (4. 5 cr. 200 YUK).

[ToaHoMouMst HaOMIOAATENLHBIX KOMHUCCUI B paMKax OCYILECTBICHHS
OOIIIECTBEHHOTO KOHTPOJS NETadbHO periaMeHTHpYroTcs [lomoskeHmeM o
HaOMI0JIATENIBHBIX KOMHCCHSX HpU 00nacTHeIX (MHHCKOM TOpOACKOM),
paliOHHBIX, TOPOJICKUX HCIIOJIHUTENILHBIX KOMHUTETaX, MECTHBIX aJMHHHUCT-
pamusx, yrBepxaeHHBIM Yka3om [lpesunenra Pecrmybnmkm bemapych oT
28 aprycta 2001 r. Ne 460, B COOTBETCTBUU C KOTOPHIM OHH, B YaCTHOCTH,
Ha/IeJIeHBI CIEeAYIOUTMMHU IpaBaMu:

MOCEIIaTh B TOPSAKE, YCTAHOBIEHHOM 3aKOHOIATEIHCTBOM, OPTaHBI,
UCIIONHSIONINE HaKa3aHWe, W OpraHu3allid, B KOTOPBIX DPabOTaloT JHIa,
OCY’)K/IEHHbIE K HaKa3aHHIO B BHJE OOLIECTBEHHBIX padOT, UCIIPAaBUTEIIbHBIX
paboT, orpaHnYeHUsI CBOOOIBI, B IEIX HAOIIONEHHS 3a MPOBEIACHUEM HC-
MIPABUTEJILHOTO MpOIlecca B OTHOIIEHUH ITHX JIUI;

3alpanIBaTh ¥ MOJIy4aTh OT aAMHUHHUCTPAlMU OpraHa, MCIOJHSIIOIIErO
Haka3aHHe, JOKyMEHTHl M CIPaBKH, HEOOXOIMMEIE Ui paOOTHl HaOroma-
TEJIHLHONU KOMUCCUH;

IIPOBOJUTH 110 COTJIACOBAHMIO C aJMUHHUCTpalueil opraHa, UCIOJHSIO-
IIeTO HaKa3aHWe, IPHEM OCYXKICHHBIX T10 BOTIPOCaM, KacaroIUMCs OTOBIBa-
HUSI UMW Haka3aHus, PUHUMATh OT HUX M paccMaTpuBarh MPEJIOKEHUs,
3asIBJIEHHUS U 5KaI00BI;

BHOCHTH Ha PaCCMOTPEHHE COOTBETCTBYIOIIMX MECTHBIX HCITOJHHUTEb-
HBIX ¥ PacCIOPSANTEILHBIX OPraHOB IPEUIOKEHUSI O COBEPLICHCTBOBAHUH
HCTIPaBUTEIIHFHOTO NPOLIECCa B OpraHax, UCIOIHSIOMNUX HaKa3aHUe;

MOCEIIATh JIEUeOHO-TPYIOBEIE IPOPHUIAKTOPHH, H3YIaTh COCTOSHHIE Me-
JTUKO-COLIMAIBHON peasanTalluy, YCIOBHS COAEP)KaHUS U MPUBICUCHUS K
TPYIly HAXOASLIMXCS B HUX JIUIL.

B cootBerctBum co ct. 105 YUK Ha mpaBax o0miecTBeHHBIX 00BeIIHE-
HUIl CO3/1al0TCA MONEUUTEIBCKUE COBETHI, LENAMU JESITEIbHOCTH KOTOPBIX
SIBIISIFOTCST OKA3aHUE MOMOINY aJAMUHHUCTPALUU UCIIPABUTEIIBHOTO yUpexe-
HUSI, OCYIIECTBIICHUE COIMATbHOM 3aIIUTHl OCYXACHHBIX, UX TPYAOBOTO H
OBITOBOTO YCTPOMCTBA MOCJIE OCBOOOXKACHHS, PEIIEHNUE BOIIPOCOB COLIUAIb-
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HOW 3aIUTHl U TOBBIIICHUS MPO(YECCHOHATFHOTO YPOBHS PaOOTHHUKOB HC-
MPaBUTENbHBIX YUYPEKACHUNA. SIBISASACH, MO CYTH, BUAOM OOIIECTBEHHBIX
00BeIMHEHNH, TOMEYUTENECKAE COBETHI MOTYT BBICTYNAaTh B KadecTBE
CyOBEKTOB OOIIECTBEHHOTO KOHTPOJISL.

OYHKIUKM OCYIIECTBICHUSI KOHTPOJISL 3a JIEATEIbHOCTHIO BOCIUTATEINb-
HBIX KOJIOHHMM BO3JIOEHBI TaKK€ Ha KOMHUCCHH IO JieJlaM HECOBEPIIEHHO-
netaux (ct. 135 YVUK). Komuccun no menaM HECOBEPIIEHHONECTHHX Haje-
JISOTCSI IOJTHOMOYHSIMA COTJIACOBaHMS PEIICHUS HadaJbHUKA BOCIHTATEINb-
HOW KOJIOHHH OO0 OCTaBJICHWH B BOCHHTATEIBHBIX KOJIOHUAX OCYKICHHBIX,
nmocturmmx coeprieHHonetns (4. 2 u 4 cr. 132 YUK), wnm o nepeBoae
OCYXIIEHHOTO W3 BOCIIMTATEIBHON KOJIOHHWH B MICTIPABUTEIBHOE YUPEKIe-
aue (4. 2 ct. 133 VUK).

Takum 00pa3oM, MOKHO BBIICIHUTEH TPYIIY CYOBEKTOB OOIICCTBEHHOIO
KOHTPOJISI: OOIIECTBCHHBIC OOBEAUHEHHS, B TOM YKCJIC MOMECYUTEIBCKHIE CO-
BEThI, HAOIIOAaTEIbHbIE KOMUCCUU U KOMHUCCHUH TIO JIeJlaM HEeCOBEPILIEHHO-
JICTHUX. YKa3aHHbIE CYObEKThI OKa3bIBAIOT OMOCPEIOBAHHOE OOIIIECTBEHHOE
BO3JICUCTBUE Ha OCYXICHHBIX, CIOCOOCTBYIOIIEE JOCTIKCHHIO IIEeJCH yro-
JIOBHOW OTBETCTBEHHOCTH. MHOroo0Opasue (GopMm peanm3anuu OOIIECCTBEH-
HOTO BO3JICHCTBHA KaK CpPEACTBA HMCIPABICHUS OCYKICHHBIX IpeIornpene-
JICHO MIUPOKUM KPYTrOoM CyOBEKTOB, yUaCTBYIOIIHUX B MPOIIECCE UCTIOTHEHMS
HaKa3aHU, AATEIIEHOCT KOTOPHIX B COOTBETCTBHH C UMEIOIIMMHUCS Y HUX
MTOJTHOMOYHMSIMH HAaIpaBJeHA KaK Ha JOCTIKCHHE IeNieil YTOJOBHOH OTBET-
CTBEHHOCTH, TaK W Ha COLHAIBHYIO AJallTallHIO JIUI, OCBOOOXKAECHHBIX OT
OTOBIBAHUS HaKa3aHHS.

YJIK 343.818
b.b. Kazax, M.A. /Iémun

HEKOTOPBIE MPOBNEMbI HASHAYEHWA N UICNONHEHWA
YronoBHOIro HAKA3AHWUS B BULLE COLEPXXAHUSA
B AMCLUUNNUHAPHOW BOUHCKOU YACTH

Hecmotrps Ha moka3aHHyio 3(G(EKTHBHOCTh YrOJOBHOIO HAaKa3aHUS B
BUJEC COACpXKaHUA B I[HCLIHHHHHapHOﬁ BOMHCKOM 4JyacTH, KOMaHIOBAaHUC
BOOPY>KCHHBIX CHJI HCOAHOKPATHO IIOJHHUMAJIO BOIIPOC 06 yYHpasaHCHUHU HH-
CTUTYTa JUCHUIUTMHAPHBIX BOMHCKHX 4acteil. CBOIWO MHHUIMATHBY MUHH-
cTepcTBO 000poHBI Poccuiickoii depepanui MOTHBHPOBATIO HEOOXOIMMO-
CThIO YCTPAHEHHUS CYIISCTBYIOUIETO MPOTHBOPEYHS B CUCTEME €IUHOMN yro-
JIOBHOH OTBETCTBEHHOCTH TpaXKJaH, a TaKKe HEeleIeco00pa3HOCThIO
IPHUBJICYCHHS BOCHHOCIYXXAIIUX K BBIIIOJTHCHUIO HE CBOMCTBEHHBIX UM 3a-
Jiad, T. €. K OXpaHe MPECTYITHUKOB.
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D10 BesiHUE HE 0cTajoch Oe3 mocnencTuii. Ha tepputopun Poccuiickoit
Oenepanyyl AUCUUTUIMHAPHBIX BOMHCKUX YaCTH OCTajoCh TOJbKO JiBe. Co-
KpallaeTcs U YUCIIO BOEHHOCITYKaINX, MPUTOBOPEHHBIX K YKa3aHHOU Mepe
HaKa3aHUsl.

OueBuHO, YTO paccMaTpuBaeMast IeATeIbHOCTh CBA3aHa C MHOXECTBOM
mpobiieM Kak OpraHU3al[MOHHO-NPABOBOT0, TaAK U MaTePHAILHO-TEXHHUEC-
KOI'0 Xapakrepa.

Heob6xoammo mepecMoTpeTh U YCOBEPIIIEHCTBOBATh 3aKOHOAATEIBHYIO Oa-
3y, PETYIUPYIOILYIO TaKyl0 O NESITeThbHOCTh. YTOJOBHOE Haka3zaHUE B BHIIE
collepKaHus B JUCUUIUIMHAPHON BOMHCKOW YacTH CO BPEMEHH 3aKpEIUICHUS
€ro B YIrOJIOBHOM U YTOJIOBHO-UCIIOJIHUTEIILHOM 3aKOHOJATENILCTBE HE Tpe-
TEPIIEO CYILIECTBEHHBIX M3MEHEHMH. Tak, corinacHo AECHUCTBYIOLIMM HOpMa-
THUBHBIM TPABOBBIM aKTaM TOCJE OTOBIBAHUSI CPOKA B JUCIUILIMHAPHON BO-
HMHCKOM 4acTW BOEHHOCIYXAIlMH BO3BPAILAETCS B IITATHOE NOApA3JEiICHUE,
IJie IpoXonuil ciyOy a0 mpuroBopa cyzaa. B atom ciydae 3akoHOJaTelnb
YIYCTHJI U3 BUAY BEPOSITHOCTH TOTO, YTO OCY>KJIEHHBII MOXKET HE BCTaTh Ha
myTh UcnpasieHus. [IpeObiBas B TUCIUILTHHAPHON YaCTH, BOCHHOCITYKAIIU
MO>KET MPOJOJDKATh 31I0CTHO HAPYIIATh AUCUUILIMHY, I0IyCKaTh HEYCTaBHbIE
B3aMMOOTHOIIICHHS U, IPUOBIB B CBOE MOPa3/Ie/ICHHE, COBEPIIUTH 0YEPETHOEC
npecTyIuieHre. B cBsi3u ¢ 3TUM HeoOXoauMo BHecTH monpaBku B YUK P®:
MIPEyCMOTPETh MPABO KOMAHUPOB JUCIMIIMHAPHBIX YacTel XO0JaTaiCcTBO-
BaTh O 3aMEHE JINIICHNS CBOOOMBI CollepKaHNeM B JUCIUIDTMHAPHOMN YacTH 1
HAIMPAaBJSITh TAKKUX JIMI] HA OCTABIIHUIICS CPOK B MECTA JIMIICHHUS CBOOO/IbI aHA-
JIOTUYHO TOMY, KaK 3To TiperycMoTpeHo 4. 4 ct. 50 YK P®.

B.B. bykpeer u B.M. Xomuu nonaratot, 4To cCoAep>kaHW€ B AUCIUATLIU-
HapHOM BOMHCKOM YacTH MOXET NPUMEHSTHCS U B OTHOLIEHHWU HECOBEP-
LIEHHOJIETHUX, 4TO poTuBOpeunT cT. 88 YK P®. CornacHo u. 1 ct. 35 de-
JIepabHoro 3akoHa ot 28 maprta 1998 1. Ne 53-®3 «O BOMHCKON 00s13aHHO-
CTH W BOUHCKOW CIIy’)KO€» B BOCHHOE OOpa30BaTECIIbHBIC YUPEHKICHHUS
poheCCHOHATBHOTO 00pa30BaHMsI MMEIOT MPAaBO MOCTYMATh TPaKIaHe, He
MIPOXO/MBIIIME BOCHHYIO CIyx)0y, B Bo3pacte oT 16 mo 22 ner. Ilocne 3a-
YHCIICHNSI B BOCHHBIE 00pa30BaTEeNbHBIE yUPEKIEHHUS MPOPECCHOHAIEHOTO
00pa3oBaHusl OHM MPHOOPETAIOT CTATyC BOEHHOCHTY)KaluX. Peub HueT o
KypcaHTax MIAAIINX KypCcOB BOEHHO-y4YeOHBIX 3aBeneHHil. HeoOxommmo
ykazath B YUK P® MuHuManbHbIA BO3pacT Ha3HAUCHHS HaKa3aHUs B BHJIE
COZIepKaHUA B JUCLUIUIMHAPHONW BOMHCKOM YacTH.

[Tpu Ha3HAYEHMH HAaKa3aHUSI BOCHHOCTY>KAIIeMY BOCHHBIN CYJ] BHIHOCUT
[IPUTOBOP, NPENYyCMaTPUBAIOLINIA COAEPKAHUE B CIIEHUATU3UPOBAHHOM HC-
MPABUTEIILHOM YYPEKICHUM W HE3AYUCJICHUE B CPOK BOMHCKOHN CIYXOBI
BPEeMEHH NpeOBIBaHUS B IUCHUIUTMHAPHONW BOMHCKOH wacTH. OmHAKO co-
rmacHo 4. 3 cr. 171 YUK P® u npukazy Muno6opoust Poccuu mo pere-
HUIO KOMaHIYIOIIETO BOMCKaMH BOGHHOTO OKpyTa ((proTa) MpUroBop BOCH-
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HOTO CyJ[a MOXET OBITh CMSITYCH M BPEeMs IPEObIBAHUS B TUCIUIUTMHAPHON
BOWHCKOM 4aCTH 3aYMCIICHO B CPOK BOMHCKOH CITYy>KOBI. TO MPOTHBOPEUUT
Konctutyuuu Poccuiickoii @enepanuu, B yactHoct 4. 1 cr. 118, B cooT-
BETCTBUHU KOTOpPOH npaBocynue B Poccuiickoit denepanuu oCyIecTBISETCS
TOJIKO CYJIOM.

Cornacno cT. 73 YK P® B03M0XKHO Ha3zHa4YeHUE HaKa3aHUS B BUJIE CO-
JIepKaHus B JUCUUIIIIMHAPHON BOMHCKOW 4acTU YCIOBHO. VcripaBUTENbHBIN
3¢ GEeKT OT TAKOTO YCIOBHOTO HAaKa3aHUS BPsI U OyJeT JOCTHTHYT.

MartepuaibHO-TEXHUYECKUE MPOOJIEMBI CBSI3aHBI MPEXKIE BCETO C JIOC-
TaBJICHUEM OCY)KJIEHHBIX BOEHHOCTYXAIIUX K MECTY OTObIBAHUSI HAKa3aHUS.
Kax yxe 6b1u10 0T™MeueHO, B Boopyskennbsix Cuiax Poccutickoit @enepanmu
OCTAJIUCh TOJBKO JBE AMCLUMIUIMHAPHBIE YACTH, B KOTOPHIE OTMPABIISIIOT
OCYJICHHBIX CO BCEU CTpaHbl. DTO MEPONPUSATHUE SIBISIETCS BeCbMa 3aTpart-
HBIM JUISI TOCY/apCTBa, TaK KakK IMOMHMO 3aTpaT Ha CaMOro OCYXKJIEHHOTO
HEO0OXOIUMBI 3aTPAThl U HA COMPOBOXKIAIOIINI ero KOHBOI. BoeHHbIe cy bl
OKPYTOB, OTJIAJICHHBIX OT AMCIUILIMHAPHBIX BOMHCKHX YacTeH, CKOopee Bce-
ro, He CTAaHYT Ha3HAYaTh 3TO HAaKa3aHHUE IO MPUYUHE MTPOOIIEM, CBI3aHHBIX C
TPAHCIIOPTHUPOBKOM OCYKJIEHHOTO.

B nanHOM citydae ycyryOmsieTcs MoJioKeHHe BOEHHOCTYKalINX, TaK KakK
cynbl OyayT BBIHYXKICHBI Ha3HA4YaTh BOCHHOCITYKAIIAM, TTPOXOISIIAM BO-
HHCKYIO CIIy:KOy, HaKa3aHHe B BHIE mTpada 1100 B BUJC JUIICHUS CBOOO-
JIbI KaK PeaibHO, TaK M YCIOBHO. Bpsi v mpu 3TOM OyIeT peaan30BbIBATh-
csl IICTIpaBUTENNbHAS (DYHKINS HAKAa3aHMUS.

VK 343.8
C.B. Kazax

HEKOTOPBbIE OCOBEHHOCTWN NPABOBOI'O PEr'YNIMPOBAHKA
NCMNONHEHNA HAKA3AHWA B BULE LUTPA®A

ITpad ¢ yBepeHHOCTBIO MOXKHO Ha3BaTh CAMBIM JIPEBHUM M3 HBIHE CY-
LIECTBYIOLIUX HakazaHui. B pezomonun Komurera munuctpo Cosera EB-
pomsl oT 9 mapta 1976 r. «O HEKOTOPBIX Mepax HaKa3aHUs, albTePHATUB-
HBIX JIMIIEHHIO CBOOOABI» TOBOPUTCS O HEOOXOIMMOCTH «00ecneunTs boee
IIMPOKOE NPUMEHEHUe MTPadoB U Mep 10 00ECTICUECHHUIO a/IeKBAaTHOCTH Ha-
JaraeMoro mrpada MaTepUalbHOMY IIOJIOXKEHUIO HAaKa3yeMOIo, a TaKoke
obecrieunTh, 4TOOBI MONMydeHHE MTPadoB MO3BOJSLIO HM30eraTth, TA€ 3TO
BO3MOJKHO, 3aKJTFOUCHH».

[TpumeHeHne NaHHOTO HaKa3aHMs YKOHOMHUYECKH 000CHOBAaHHO, TaK KaK
€ro HCIIOJIHEHHE He TpedyeT OOJNIBIINX MaTepHalbHBIX 3arpaT. bonee Toro,
JICHBI'H, B3bICKAHHBIE C OCYKACHHBIX, SBJISIOTCS MCTOYHHKOM ITOTIOJHEHUS
rOCyJapCTBEHHOTO OIOKETa.
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