BOCIIUTATEIH, YYUTENS IIKOJBI, MacTepa MPo(hecCHOHAIBLHOIO YUYHIIUINA U
npou3BoCTBa. OTCYTCTBHE YETKOW CUCTEMbI HPABCTBEHHOTO MMPOCBEIICHHS
MOXET INPUBECTU K TOMY, YTO BOCIIUMTAHHUK KOJIOHHUHU «BOCIIOJIHUT» np06e—
JIbl B HEOOXOJMMOW MH(pOpMAIMK U3 amopalibHOU cperpl. Clienyer TaKkke
YUUThIBATb, YTO MHOIHMEC HPABCTBCHHBLIC HOPMbI (‘-IeCTHOCTb, CrpaBC I~
BOCTb, JIONT) B CO3HAHMH HECOBEPIICHHOJIETHUX OCYKICHHBIX CHIIBHO HC-
Ka)KEHBI, IIOATOMY IPEXK/IE BCEr0 HEOOXOAMMO HEHTPATN30BaTh HEMTPABHIIb-
HOE TIOHMMaHHWE MOPAIX B LEISIX UX (OPMUPOBAHUS MOJIOKHUTEIBHBIX MO-
panbHBIX KadecTB B OyaymieM. OdeHb Ba)KHO, YTOObI BCE MOJIYYCHHBIE
3HAHMS O MOPAJIM HAXOJMIM CBOE MOJTBEPIKACHHUE B MPOSIBICHUSIX HPABCT-
BEHHOrO TMOBeJcHUS B yuebe, TpyAe, IpPH MPOBEJACHUU KYJIbTYpHO-
MacCOBBIX MepornpusaTHil. Kakaplil MoJ0KUTEIbHBINA TOCTYIOK OCYKIACHHO-
'O 110 BO3MOXKHOCTH JIOJDKEH HAaXOJUTh 000peHue.

[MoBbIlIIeHUE TPABOCO3HAHUS U MPABOBOW KYJIBTYPbl HECOBEPILICHHOIET-
HHUX OCYXKACHHBIX — OJJHA M3 3a/1a4 MPABOBOI'0 BOCIHTAHMSI, KOTOpas pelia-
€TCsl B MPOIIECCE BOCIHUTATEIHLHON PabOThl. BakHEHIIMMU YCITOBUSIME YCIICII-
HOCTH MPaBOBOTO BOCIUTAHUSI HECOBEPIICHHOJIETHUX SIBJISIFOTCS XOPOIIEe
3HAHHME 3aKOHOB COTPYIAHHMKAMH BOCHHMTATEIbHOW KOJOHHU M MPABHIbHOE
UX MpUMEHEHHE. 3a7a4aMu TPABOBOTO BOCIIUTAHUSI SBJISIOTCS Pa3bsICHEHUE
3aKOHOB, MCTOJIKOBAHHE MPHHIIAIIA HEOTBPATUMOCTH HAKa3aHUS 3a COBEp-
LIIEHHOE MPECTYIICHHUE.

Takum oOpazom, BocmUTaTedbHas paboTa, KAK OCHOBHOE CPEICTBO HC-
IpaBJICHUA OCYXKJICHHBIX B BOCIIUTATEJIbHOU KOJIOHMH, HampaBJicHa Ha
HPaBCTBEHHOE, ICTETHYECKOE, NPaBOBOE, (pU3NYECKOe COBEPIICHCTBOBAHHE
X JUIHOCTU. D(PPEKTUBHOCTL €e HAmpsSIMyH 3aBHCHUT OT mpodeccroHa-
JIM3Ma COTPYAHUKOB UCIIPABUTEIBHOTO YUPEIKICHHS.

YK 343.96
M.IO. Kawunckuii

OPrAHU3ALINOHHO-NPABOBbLIE ACMEKTbI
NCUXUATPUYECKOIO OCBUAETENbCTBOBAHUA OCYXAEHHbIX
C NCUXMYECKUMMU PACCTPOUCTBAMMU,
NPENATCTBYIOLWWUMN OTELIBAHUIO HAKA3AHKUA
B BUAE NULIEHWA CBOBO[bI

B nicuxuartpuu 1 B npaBe OOLICTIPUHSITHIM SIBIISICTCS TIOJIOKEHUE O TOM,
YTO MCUXUYCCKH HE3J0POBBIC JIFOIM YaCTO HE MOTYT OCO3HABATh KapaTeib-
HO-BOCIIMTATENIbHOE 3HAYEHHE HaKa3aHWs, a CIIe0BAaTeJIbHO MpeObIBAHUE B
MECTax JIMIICHUS CBOOOIBI JIUI] C ICHXUYECKUMH paccTpoiicTBamMu (3a00Jie-
BaHMSIMH) HELEIecO00pa3HO ISl HUX CaMHUX M HEXKeNaTelbHO ISl OKpY-
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xaromux. J[aHHOE MOJI0KEHHE SBISETCS OCHOBAaHUEM I NPOBEACHUS ICH-
XMaTPUYIECKOTO OCBHJIETEIHCTBOBAHMSA OCYXKIEHHBIX, B OTHOIIEHUH KOTO-
PBIX BO3HUKAIOT COMHEHMS B MX ICUXMYECKOH MOIHOIIEHHOCTH M BO3MOX-
HOCTH JaJbHeWIIero oTobIBaHHs HaKa3aHUs.

Kak cBHIeTeNnsCTBYIOT IPOBEACHHbBIE PaHEE HCCIIEOBAHUS, B YCIOBUAX
MECT JIMIICHHUS CBOOOIBI K COCTOSTHHIO TICUXHYECKOTO 3/J0POBBS OCYXICHHOTO
NPENBSIBISIIOTCS TTOBBINIEHHBIE TpeboBanust. [1o nanueiM IUH MBJ] Pecry©-
muku bemapyce, 3a0051eBaeéMOCTb OCYXKJIEHHBIX MCUXMYECKUMH PaccTpoii-
CTBaMH (3a00JICBaHUSAMM), 4 TAK)KE OTHOCUTENFHOE YHCIIO JIMI] B YUPEXKICHHU-
ax YUC c BnepBble B XHM3HH YCTaHOBICHHBIM JIHArHO30M IICHXHYECKOTO
paccTpoiicTBa (3a00sieBaHMsI) HAMHOTO MPEBBIMIACT 00IIEPecTyOIUKaHCKUI
ypoBeHb. COMHEHHS B ICUXUYECKON MOJIHOLIEHHOCTH OCYKJICHHOTO BO3HU-
KaloT Yallle BCEro B CIydae UIMTEIBHOTO M YIOPHOTO HAapyIICHHUS peXnMma
COJIep)KaHNsl, HEMOTHBHPOBAHHOTO OTKa3a OT PabOTHI, HEOOBIYHOH KOH-
(IIMKTHOCTH, HEY)KMBYMBOCTH U arpeCCHBHOCTH, MOBTOPHBIX HEOOOCHOBAH-
HBIX KaJI00 U MPOTECTOB, HEAJAEKBATHOTO MOBEACHUS (UJICHOBPEIUTEILCTRO,
TIOTIBITKH CaMOYOHMHCTBA, OTUYXI€HHOCTb, CKPBITHOCTB, NPEKpAICHUE CIIO-
BECHOTO KOHTAaKTa C OKPYXAIOIIMMH U T. A.). B 3T0# cBsA3M 011HOI M3 OCHOB-
HBIX 3a/1a4 MEJUINHCKUX MOAPa3IeIeHNH yUpesKACHUN yroI0BHO-UCIIOIHU-
TENbHOM CHUCTEMBI SIBIISIETCS CBOCBPEMEHHOE BBISBICHUE (JIUAarHOCTHKA) Y
OCY’K/IEHHBIX PAacCTPOMCTB NMCHUXWKH, UX JIEUCHHUE, a TakKe MPO(HIaKTHKa
MICUXWYIECKUX PACCTPOMCTB (3a00sIeBaHMIT) y JIUII COAEPIKAIIMXCS B yIPEK-
neunsx YUC.

PaccTpoiicTBa ICUXUKH Y OCYXJIEHHBIX MOTYT MPOSBIITHCSA B BHJE XPO-
HUYECKHUX TCHXMYECKHX PAcCcTpoicTB (3a00sieBaHMiI) M BPEMEHHBIX pac-
CTPONCTB IICHXWYECKON JESATENbHOCTH. B ciydae korzma IuMarHOCTHPOBAH-
HbIE NICUXHYECKHE PAcCTPOMCTBa (3a00JIeBaHMs) HE MOJNAIOTCS JICUCHHUIO U
NPENSTCTBYIOT OTOBIBAHHMIO HAaKa3aHMsS B BHJIE JIMIIECHHS] CBOOOIbI, IIPHOPH-
TETHOW CTAHOBHUTCS 33j1a4a HANpaBJICHHUs TaKUX OCYXJCHHBIX Ha IICHXHAT-
pHUYECKOE OCBUIETEIbCTBOBAHHE.

CornacHo ct. 1 3akona Pecniydnuku Benapyck ot 7 stuBaps 2012 r.
Ne 349-3 «O0 oxa3aHMM NCUXHUATPUUECKOM MOMOIIM» MOA ICUXHUATpUYe-
CKHUM OCBHJCTEJLCTBOBAHUEM TTOHUMAETCS M3YUCHHE M OLIEHKA COCTOSHUS
MICUXWYIECKOTO 3/10pOBbs ManueHTa. IlcuxuaTpuaeckoe OCBHICTEIbCTBOBA-
HHE OCY)XICHHBIX, OOHAPYKUBILMX PACCTPOICTBA IICUXUKU B IEPHOJ OTOBI-
BaHMs HAaKa3aHWsl B BHJE JIMIIEHHsI CBOOOJIbI, SBJISETCS COCTABHOW YacTbhIO
MEAMIMHCKOTO OCBHETEIbCTBOBAHNS M OCYLIECTBISIETCS HAa OCHOBAaHUH
4. 7' cr. 187 YT0I0BHO-HCIIONHATEIBHOTO KOJEKCa Pecny6nmku bemapycs.

B Hacrosimee Bpemsl NMOPAIOK MEAUIMHCKOIO OCBUIETENHbCTBOBAHUS
OCY)K/IEHHBIX, a TaK)Ke IepeueHb 3a00JIeBaHWH, NPENITCTBYIONMX Jallb-
HeleMy OTOBIBaHUIO HaKa3aHUs (#ajnee — MepedeHb), ONpeaersroTcss Mu-
HHCTEpCTBOM BHYTpeHHUX nen Pecry6muku benapycs coBmecTHO ¢ MuHU-
CTepCTBOM 3/1paBooxpaHeHus: PecmyOnuku bemapyck. B cooTBercTBUEM C
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noan. 3.1 n. 3 MHCTpyKUMuU 0 MOpsAKE MEAULIMHCKOTO OCBHUIETEIHCTBOBA-
HUSL OCYXJICHHBIX METUIIMTHCKOMY OCBHUIETEIbCTBOBAHUIO MOJUICKAT OCYK-
JIeHHBIe, 3a00JIeBIINEe TICHXTIECKIM PAaCCTPOHCTBOM (3a00JIeBaHUEM) TTOCIIE
BEIHECEHHS MIPUTOBOPA, JIMIIAOIIAM HX BO3MOKHOCTH CO3HABATh (haKTHUe-
CKMM XapaKTep U 3HAYEHUE CBOUX JACUCTBUN WU PYKOBOJUTH UMU, YKA3aH-
HBIM B MI€pPEYHE.

MeauMHCKOe OCBUAETENBCTBOBAHUE OCYXKIEHHBIX Ul YCTAHOBJICHUS
HaJIM4HA 3a00JIeBaHNH, YKa3aHHBIX B IEpEYHE, IIPOU3BOAUTCS MEIUIIMHCKOM
KOMHCCHEH B COCTaBe HauyalbHUKA YIPABICHHUS METUIMHCKOTO obecreue-
uus Jlenapramenra ¢uHancoB u Thuta MBJI (mpezcenarens MeTUIIMHCKOM
KOMHCCHH) M HE MEHEee TpeX Bpaueil ICHXHATPOB-HAPKOJIOTOB (WICHBI Me-
TUIMHCKOHM Komuccun). [lepcoHaNbHBIA COCTaB MEOUIIMHCKOW KOMECCHHU
yrBepkaaercs MBJ] no cornacosanuto ¢ Munsapasom. [Ipu HEoOX0q11MO-
CTU MEIUIMHCKAsT KOMHUCCHUSI MOXET MPHUBJIEKATH ISl METUIIUHCKOTO OCBHU-
JIETeTThCTBOBAHMS OCYXKACHHBIX BBICOKOKBATHM(HIIMPOBAHHBIX Bpadel-ciie-
LUAJIMCTOB TOCYIApPCTBEHHbIX OPraHU3aluil 37ApaBOOXPAHEHMS, MEAUIIMH-
ckux moapazaeneHuil yupexaeHuit YUC, skcneproB I'ocymapcTBEHHOro
KOMHTETa CyIeOHbIX dKcepTu3 Pecnyonuku benapycs.

HampasneHue ocyXIeHHBIX HAa MEIUIMHCKYI0 KOMHUCCHIO OCYLIECTBIIS-
eTcsi BpaueOHO-KOHCYIIbTAIIMOHHBIMH KOMHUCCHSMHU OOJBHHII M MEIHWIINH-
ckux nojapasaeneHui yupexnenuit YUC. Pemenne o HaTu4uu y OCyX/JeH-
HBIX 3a00JIeBaHUil, MPEIYCMOTPEHHBIX MEPEYHEM, MPUHAMACTCS MEIMIIUH-
CKOM KOMHCCHEH Tocie TIIATeNbHOTO OOCIEeIOBAHHUSA OCYKICHHBIX B
CTallMOHAPHBIX YCJIOBHUAX B MEAMLIMHCKUX MOJPA3ACICHUSAX YUPEKIACHUN
YUC unu B CTallMOHAPHBIX YCIOBHUSIX B TOCYAapCTBEHHBIX OPTraHU3AIMSIX
3/IpABOOXPAHEHUS C YUETOM pe3yJIbTaTOB pPaHEe MPOBEIEHHOIO JEUCHUS U
YCTaHOBIICHHOTO JMArHO3a. Y CTaHOBJIEHHBIH IWArHO3 JNOJDKEH OBITh IOJ-
TBEP)KACH 3aKIIOYCHHEM KBANMH(UIIMPOBAHHOTO Bpaya-CIICIHAIICTa TOCY-
JIApCTBEHHON OpraHM3aliy 3JPAaBOOXPAHEHUS] WIH COTPYAHHUKOB (COTPYI-
Huka) kadenp (kadeapsl) roCyJapCTBEHHBIX YUPEXKICHHH, 00ecreynBaro-
OMX TIOJy9eHHE BBICIIETO MEIWIIMHCKOTO OO0pazoBaHHA W (WUTH)
MTOBEIIIICHUE KBATU(PHUKAIIMA U TIEPETIOITOTOBKY METUIIMHCKUX KaJpOB.

Marepuainbsl Ha OCYXIEHHOTO C ICUXHYECKHM PaccTpoicTBOM (3aboe-
BaHMEM) PACCMATPUBAIOTCS MEAUIMHCKON KOMHCCHEH MpH HAIUYUM 3a-
KIJIFOUEHHUSI O COCTOSIHUM INCUXMYECKOTO 370POBbsI OCYK/IEHHOTO, BEIHECEH-
HOTO TIOCJIe €T0 00CIIEeIOBaHUS B CTAIlMOHAPHBIX YCIOBHAX B MEIUIIMHCKOM
nojpasneneHnu yupexjaenus YC unu B CTallMOHAPHBIX YCIOBUSX B TOCY-
JIapCTBEHHON OpraHu3aluu 37paBooxpaHeHus. [lo pe3ynbTatam MeaUIMH-
CKOI'0 OCBUJETEILCTBOBAHMS OCYKJIEHHOTO BBIHOCUTCS 3aKJIIOUEHUE MENH-
LIMHCKOM KOMHCCHUHM O MEIULUHCKOM OCBHIIETEIbCTBOBAHUN OCYKIEHHOIO,
KOTOPOE OOBSBIISETCS OCYXKJCHHOMY €ro JISHallluM BpayoM.

Pe3ynbraThl TAaKOrO OCBWJIETEILCTBOBAHMS (TIpefcTaBieHne 00 0CBOOO-
KJIEHUH OT OTOBIBAHUS HaKa3aHMsI BCIEICTBHIE ICUXUIECKOTO PacCTPOUCTBA
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(3ab0seBaHMs1) OCYXKJICHHOTO, 3aKIIOYCHNE MEAUIIMHCKOH KOMHCCHH W JTHY-
HOE JIeJI0 OCYKJICHHOTO) HadalbHUKOM yupexxaeHus YUC Hampasnsercs B
Cyl, KOTOPBIH B MOPSAKE, YCTAHOBICHHOM YTOJIOBHO-TIPOLIECCYATIbHBIM 3a-
KOHOJIaTEIbCTBOM, PAacCMaTPUBAET BOIIPOC O BO3SMOXXHOCTH OCBOOOXKICHUS
3a00JIEBILEr0 OT HaKa3aHUs U NMPUMEHEHHS] K HEMY IPUHYIUTEIbHONW MephI
0€30I1aCHOCTH U JI€UEHUs B COOTBETCTBHH C 4. 1 CT. 92 YT0I0BHOIO KOAEKCa
PecnyOmuku Bemapyce.

Ilpu coBepuieHNN OCYXICHHBIMH IPOTHUBONPABHBIX NEHCTBUI B INEPHOA
oTOBbIBaHMs Haka3aHus B yupexxieHun YVIC 1 BOSHUKHOBEHHH COMHEHHS B X
MICUXUYECKOM 3/I0POBbE INICHUXMATPUYECKOE OCBHUIETEIbCTBOBAHHE HE IPOBO-
IIATCSI, a Ha3HaudaeTcs cyaeOHo-micuxuarpudeckas skcneprmsa (CI13). B nHa-
crosiee Bpems CIID kak BHJ SKCHIEPTHOI ESITENIBHOCTH MPE/ICTABICHA SKC-
HepTaMu, BXOAAIIMMH B HITaTHYIO CTPYKTypy yupexaenuit [ KCO. Cnenyer
0TMETUTH, 4T0 CIID, Ha3HaueHHAas! B OTHOIIEHUU OCY>KAEHHOTO K HaKa3aHUIO
B BHJIE JIMIICHUS CBOOOBI, IPOU3BOIUTCS HE TOJIBKO B COOTBETCTBHH C IPO-
LIECCYalIbHBIM 3aKOHOJIAaTeIbCTBOM M HOPMAaTUBHBIMH IIPABOBBIMH AKTaMH
I'KC3, HO u B COOTBETCTBUU C HOPMATUBHBIMH TpaBoBbIMH akTamu YMC.
BaxHo moHumarts, 4to npu HasHaueHHHM CIID B OTHOIIEHHMH OCYXXJIEHHBIX
Hepe] SKCIepTaMU-TICUXUAaTPaMH CTaBATCS MPEXXAE BCETO BONPOCHI O HEBMeE-
HJEMOCTH (BMEHSAEMOCTH) B OTHOLIIEHHH COJICTHHOTO TIPOTHBOIIPABHOTO JESTHUS
B MECTax JIMILIEHHs CBOOOJBI, a JIMIIb 3aT€M BOIPOCHI O BO3MOXKHOCTH OTOBI-
BaTh HAKa3aHWE U NMPHMEHEHMS NPUHYAUTEIBHBIX Mep 0e30MacHOCTH U Jiede-
Hus. [ToguepkHeM, 9TO pelIeHne TakuX BOIIPOCOB MOKET OBbITh Pa3IMYHBIM.

Ecmu ocyxaeHHbIM 3a00ien XpOHHYECKHM ICHXHYECKUM PpacCTpOH-
cTBOM (3a200J1€BaHMEM), TO €r0 CJIEAYeT NMPU3HABATh HEBMEHSEMbIM B OTHO-
LIEHUH UHKPUMUHUPYEMOTO €My JESHUS U BBIHOCUTH 3aKJIIFOUEHHE O HEeBO3-
MOJKHOCTH OTOBIBaHWS UM HaKa3aHUS B COOTBETCTBHH € 4. | cT. 92 VK. IIpn
BPEMEHHOM PACCTPOMCTBE IICUXWYECKON AEATEIHLHOCTH B MOMEHT COBEpIIIe-
HUS IPOTUBOINIPABHOT'O AESHUS OCY>KACHHBIN NPU3HACTCS HEBMEHIEMBIM, HO
IIPU 3TOM BBIHOCHUTCS 3aKJIOUYEHHE O BO3MOXHOCTH IIOCJIE BBI3IOPOBICHUS
OTOBIBaHUS HaKa3aHWS [0 TIPEBIAYIIEMY YroJIoBHOMY neiny. Ilpunynn-
TeJIbHAass Mepa Oe30MacHOCTH W JICUCHHUs] B NEPBOM CIIydae OMPEeINseTCs
O0COOEHHOCTSIMU TICUXMYECKOTO COCTOSIHUSI M OOIIECTBEHHOI ONMacHOCTHIO
OCYXJICHHOTO, CTPAJaoLIero XpOHHYECKHUM INCUXUYECKHM PacCTPOHCTBOM
(3aboeBaHMEM), a B CIIydae BPEMEHHOTO PacCTPONCTBA IICUXHUYECKOHN Jies-
TEJILHOCTH PEKOMEHIYETCS HMCKIIOYUTEIbHO NPUHYANTEIBHOE JICYCHHE B
TICHXHATPUYECKOM CTAIIMOHAPE CO CTPOrMM HaOmoneHueM' . Bpems Haxox-
JICHHS JIMIA B NCUXUATPHUUECKOM CTALMOHApE MOJUICXKUT 3a4eTy B CPOK OT-

' B Pecniy6iuke Benapych IpuHYIHTENbHOE JeUeHHe B IICHXHATPHUYECKOM CTAIlMOHAPE CO
CTPOTMM HaOJIOJICHUEM PEaTM3yeTCsl B €AMHCTBEHHOM B HAIllel CTpaHe CHElHaIbHOM CHXHUaT-
pudeckoil 6onpHuIe — PecmyOinkaHckoll ncuxuaTpudaeckoi OonpHuLe «[ alTIOHUIIKIY, pac-
MONIOKeHHO# B nepesHe [afitionumku ['ponHeHckoit 061acTu.
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ObIBaHMA HakazaHUs. [Ipm 3avere MPUHYIUTEIBHOW Mephl OE30MAaCHOCTH U
JIeYeHHUs B CPOK HaKa3aHWs MPUMEHsoTcs mpaBuia cT. 74 YK, mpu stom
OJIWH ACHb MPHUHYIUTSIFHONW MEpHl COOTBETCTBYET OJHOMY IHIO JIHIICHHS
c¢B0o0oBI (cT. 105 VK).

[Tocne BeI3gOpoBIEHUs Takue JMua cornacHo cr. 104 YK Bo3pawatorcs
B yupexjaenue YUC ans oTObIBaHUS HakazaHUs MO MEPBOMY IMpecTyIuie-
HUIO, €CJIM HE UCTEKJIM COOTBETCTBYIONINE CPOKH JIABHOCTH, YCTAHOBJICHHbBIE
ct. 83 u 84 YK, u Her Apyrux OCHOBAHUI /I OCBOOOXKICHHS €ro OT Yro-
JIOBHOM OTBETCTBEHHOCTH UJIU HAaKa3aHUS.

VK 343.8
H.B. Kuiixo

3AKOHOJATENbHOE 3AKPEMNEHKUE
OCHOB NPABOBOI'O MNOJIOXEHUA OCYXXAEHHbLIX

B cootBercTBHE co cT. 47 YronoBHoro konekca Pecnyonuku benapyce
HAaKa3aHUE SIBJISIETCA IPUHYIUTENBHOM MEPOX YTOJIOBHO-IIPABOBOIO BO3LCH-
CTBUSI, IPUMEHIEMOM MO MPUTOBOPY CyAa K JIMIY, OCYXAEHHOMY 3a Ipe-
CTYIUIEHHE, U 3aKJIIOYaloIIelcss B NPeTyCMOTPEHHBIX 3aKOHOM JIMIIEHHU
WA OTPAHWYCHUH TIpaB U cBOOOI ocyxaeHHOTO. [loHOE M TOYHOE ompene-
JICHWE TIPABOBOTO TOJOXKEHHUsS OCYXKIECHHBIX — Ba)KHOE YCIIOBHE obecriede-
HUS 3aKOHHOCTH IIPU UCIIOJIHEHUU HaKa3aHUU.

Haxkazanme — ocHOBHas popma peanm3annui TOCyIapCTBEHHOTO TPHHYX-
JIEHUS 32 COBEPILUEHUE MPECTYIUIEHUS. Ero CylHOCThIO ABJISETCS KOMILIEKC
YCTaHOBJIEHHBIX 3aKOHOM IPaBOOIPAHWYEHHUN: COKpALIEHUE WIH IMOJIHOE
JJMOICHHUEC Ha OHpeﬂeﬂeHHbIﬁ CPOK TCX WJIM UHBIX IIpaB, CB060/1 1 3aKOHHBIX
HUHTEPECOB JIMYHOCTU U HAACJICHUC €€ CIICHUAJIbHBIMU O6ﬂ3aHHOCT)IMI/l, KO-
TOpBIE 3aBHUCAT OT BUJIa HA3HAUYEHHOTO I10 PUIOBOPY Cy/Aa Haka3aHus JM0o
WHOM Mepbl YroJIOBHOW OTBETCTBEHHOCTU. B pesynbrare neicTBUs MpaBo-
OTpaHUYCHUH, COCTABIISIIOIIMX COJEpXKAHUE HaKa3aHUsSl JIMOO WHOU Mepbl
YTOJIOBHOI OTBETCTBEHHOCTH, 00pa3yercsi ClelHaIbHbId CTaTyC OCY)KIEH-
HOTO, KOTOPBIH B O0IIEM BHIE MOXKHO OIPEACIHUTh KaK COBOKYITHOCTH TIPH-
Ha/IISKAIUX eMy CyOBEKTHBHBIX IpaB, 3aKOHHBIX HHTEPECOB W O0sI3aHHO-
CTeii, BO3JIOKEHHBIX Ha HETO Ha Iepuoj oTOsBaHuS Haka3aHui. OH 3aHHMa-
eT ocoboe MecTo cpeldu APYTHX CIICMUANBHBIX CTaTyCOB B CHIY psaa
MIPUCYIINX €My OCOOCHHOCTEH.

[Ipu paspaboTke YTOJOBHO-HCHONHHATENHFHOTO Konekca PecmyOmukn
Benapyce 2000 r. y4YUTHIBAINCH MOJIOXKEHHUS MOJAEIHHOTO YTOJIOBHO-
UCTIONIHUTENIFHOTO KOJIeKca I rocynapceTB — yyactHukoB CHI', mpunsaroro
B 1996 r. B omiinumne oT UCIPaBUTENHHO-TPYJOBOTO 3aKOHOJATENBCTBA CO-
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BETCKOTO MEepHoJia B MOAEIHHOM KOJEKCE IIPABOBOMY IIOJIOKEHHIO OCYXK-
JIEHHBIX ObUTO yieneHo ocoboe BuumaHue. C yuetom 3toro B YUK Bkitto-
YeHa IJ1. 2, KOTOopasl periaMeHTHPYeT NPaBOBOE IMOJOXKEHHE OCYXKACHHBIX
KO BCEM BHJAaM HaKa3aHUs M WHBIM MepaM YTOJIOBHON OTBETCTBEHHOCTH,
nepeyrcieHHsM B YK.

OTnpaBHBIM MOMEHTOM B ONPEAEICHUHU NPABOBOTO IOJIOKEHHS OCYXK-
JICHHBIX CIIY’KHT IIPAaBOBOM cTaTyc rpaxaaHuHa Pecryonuku bemapycs, Tak
KaK OCY>K/IEHHBII MPOJ0JIKAET OCTaBaThCs TPaKIAHUHOM IOCyapcTBa U BO
BpeMs OTOBIBaHMSI HakazaHHs. boiee Toro, 3akoHOmaTenbcTBO PecmyOnuiku
Benapych coepKHUT HOPMY, COTIACHO KOTOPOH MpeKpallleHHe IPaXkIaHCTBa
PecnyOonmuku bemapyce He nomyckaercs, ecnu rpaxganuH Pecryomiku be-
Japych ABISETCA OOBUHSAEMBIM WIHM B OTHOIIEHHHM HETO MMEETCs BCTYIHUB-
M B 3aKOHHYIO CHITY M TIOAJIEKAIINH NCTIONTHEHUIO OOBHHUTEIBHBIN MIPHU-
roBop cyza (cr. 20 3akoHa «O rpaxnanctse Pecriyonuku benapycey).

CoxpaHeHHe 3a OCYXIECHHBIMHU IPaBOBOTO CTaTyca IpakJIaHWHA CBUE-
TEJILCTBYET O TOM, YTO OHH IPOJOJDKAIOT 00JIaiaTh IpaBaMu U 3aKOHHBIMHU
MHTEPEcaMy, a TaKXKe HECTH OOS3aHHOCTH Hapsily ¢ OCTAIBHBIMH WICHAMHU
oOuiecTBa. 3akperuisisi HOPMATHBHO OCHOBBI IIPABOBOTO TIOJIOKEHUSI OCYXK-
JICHHBIX, TOCYapCTBO T'apaHTHPYET 3alUTy HX IpaB, CBOOOJ M 3aKOHHBIX
HHTEPEeCcOB, 00eCIeYnBaeT yCTAHOBICHHbIE 3aKOHOM YCIIOBHS NPUMEHEHUS
HaKa3aHUs U UHBIX MEp YroJOBHOH OTBETCTBEHHOCTH, TapPAHTHH COLHAIIb-
HOM CIIpaBeIMBOCTH, UX COI[HANIBHYIO, IPABOBYIO U MHYIO 3aIIUIIEHHOCTb.
B cBoro ouepenp, U OCY)XIEHHBIE HE OCBOOOXKHAIOTCS OT CBOMX TI'paskAaH-
CKHX 00S3aHHOCTEH 1O OTHOUIEHHUIO K TOCYIAapCTBY, KpOME CIydaeB, yCTa-
HOBJICHHBIX 3aKOHOM (4. 2 cT. 8§ YHK).

Uro kacaercsi OCY/JICHHBIX HHOCTPAHHBIX IPaXJaH U JIMI 0e3 rpakaaH-
CTBa, TO OHM IOJB3YIOTCA NMPABaMH M BBIMOJIHIIOT 00S3aHHOCTH, KOTOPBIE
YCTaHOBJIEHBI 3aKOHOAATeNbCTBOM PecryOmuku benapych, B TOM 4uCiie Mex-
JTlyHapOJHBIMHU poroBopamu PecrryOnuku benapych o mpaBoBOM HOJIOKEHUH
HWHOCTPAHHBIX TPaXKAaH U JIUI] Oe3 rpakJaHCTBa, C OTPaHUYCHUSAMH, TIpeay-
CMOTPEHHBIMU YTOJIOBHBIM, YTOJOBHO-UCIIOJTHUTEIBLHBIM U HHBIM 3aKOHO-
natenbcTBoM PecmyOmuku benapyce. B menom npaBa u 00s3aHHOCTH OCYK-
JIEHHBIX, a TAK)KE UX OTPaHHYECHHE ONPENEIAIOTCS UCXOAS U3 TOPAIKa U yC-
JIOBUH HCTIOJIHEHHWsI W OTOBIBAaHMSI HAKa3aHUS M HHBIX Mep YTOJIOBHOM
OTBETCTBEHHOCTH.

B YUK BnepBsie B ucTOpHM He3aBUcUMOM benapycu Ha 3akoHOAaTeNb-
HOM YPOBHE 3aKpeIUIeHbl OCHOBHbBIE O0S3aHHOCTH OCYXIEHHBIX. CormacHo
cT. 9 YUK ocyxJaeHHble K HaKa3aHUIO U UHBIM MEpaM YTOJIOBHOM OTBETCT-
BEHHOCTH JIOJDKHBI BBIIIOJHATH OOS3aHHOCTH, YCTaHOBJIICHHBIE YTOJOBHO-
UCTIONIHUTENIbHBIM 3aKOHOAATENbCTBOM B OTHOIIEHHM HOPSKA U YCIOBUI
OTOBIBaHUS HAaKa3aHMSA ¥ MHBIX MEpP yrOJIOBHOM OTBETCTBEHHOCTH, 3aKOHHBIC
TpeOOBaHUSI OPraHOB M YYPEKACHHH, UCIIOJIHSIONIMX JIaHHBIE MEpBl yro-
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