cTpeMuTcs K npaBeqHocTH. Camoe IIeHHOEe B TaKOM MOHMMAaHHM TO, 4TO,
OCO3HaBasi TPEXOBHOCTH JIONMYIEHHBIX AESIHUHN, OCYKJCHHBIM packanBaeTcs
B HUX W JelaeT Haja co0OW ycuiusi, 4TOObl HE AOMYCTUTH MOJOOHOrO B
JnanpHelmeM. B 3ToM ciiydae peub MOXKET MATH O BO3JAEpPKAHUU OT Hapy-
IIEHUH HOPM HE TOJIBKO MpaBa, HO M MOpAINM M HPABCTBEHHOCTH KakK BO
BpeMsi OTOBIBaHHS HaKa3aHWsl, TaK U [0 OCBOOOXKIECHUH OT HEro, a 3HA4HUT, O
coOmroieHnH ONOIIEHCKIX 3amoBeiei, KOTOpbIe TITyOOKH IO CBOEMY COIep-
YKAHWIO ¥ BOKHBI B IIPAKTHUECKOM TUIaHE.

[MosToMy HaMu TpeayaraeTcs YCIOBHO-IOCPOYHOE OCBOOOKACHHE OCY-
KIEHHBIX (B MEPBYIO OYepenpb K JIMIICHUI0 CBOOOMBI, KaKk Hambolee orac-
HYIO Ui OOIIEeCTBa KAaTErOPHI0 HaKa3aHMil) MPAaKTUKOBATH Yepe3 HX Jes-
TEJNBHOE pacKasHHe, MOHATHE KOTOPOTO YKe HAIJIO OTpe/IeieHHOe OTpake-
Hue B 3akoHe (cT. 75 YK P®), u nokasiHue 3a copesHHoe. Takas mosuius
HaXOJIUT CBOE OTpakK€HHE U Ha CTpaHMIAX MeuaTHHIX u3gaHuil (cM.: «llIpe-
CTyIUIeHHe M HakazaHue», 2018 r., Ne 11), u Ha Hee cienyeT 0OpaTuTh BHHU-
MaHHe 3aKOHOAATEINIO.

VJIK 343.2
A.M. Ilomanos, H.I1. Illupsesckan

CPAVBHI/ITVEHbHO-I'IPABOBOVI AHANK3 CYQEBHOTO LITPA®A
B POCCUUCKOU ®EQEPALIUA U YTONOBHO-NMPABOBOU KOMMEHCALIUK
B PECNYBJINKE BENAPYCb

B cooTBeTcTBUM C YrOJOBHBIM 3aKOHOAATENbCTBOM Poccuiickoni Dene-
pauuu npeaycMoTpeHa BO3MOXKHOCTh OCBOOOJK/IEHHS OT YIOJIOBHOW OTBET-
CTBEHHOCTH ITyTeM Ha3HaueHHs cyneOHoro mrpada B KadyecTBE HHOW MeEphbI
YTOJIOBHO-TIPABOBOTO XapaKTepa, HE SBIIOUICHCS YTOJOBHBIM HaKa3aHHUEM
W He BIeKymiel cyaumoctb. CyneOHbIit mrpad — 3To HHAasg Mepa YTroJIOBHO-
MIPaBOBOTO XapaKTepa, KOTopas MOKeT OBITh IPUMEHEHAa B OTHOUICHUH JTH-
I1a, BIIEPBEIC COBEPINUBIIETO MPECTYILICHHE HEOOJBIIOW WM CpeaHEeH Tsi-
xecTu. JINo MokeT OBITH 0CBOOOXKICHO CYyJJOM OT YTOJOBHOW OTBETCTBEH-
HOCTH C Ha3HaueHHeM cyjeOHoro mrpada B ciydae, ecii OHO BO3MECTHIIO
yiep0 Wi MHBIM 00pa3oM 3ariiauio MPUYMHEHHBIN IPECTYIIEHHEM BPE/.

YK Pecnyonuku benapych mnpemycMaTpuBacT —YroJIOBHO-IIPABOBYIO
KOMIICHCAIINIO KaK Mepy MaTepHalbHOTO XapakKTepa, KOTOPYIO JIHIO, CO-
BEpIIUBIEE IPECTYIUICHHE, COTIACHO MPHHATH W O0SM3aHO HCIIONHHUTH
B KQUeCTBE OJIHOTO W3 YCIOBHH OCBOOOXKICHHUS OT YrOJOBHOW OTBETCTBEH-
HOCTH JTOO0 0053aHO WCIONHUTH NIPH NPUMEHEHHH WHBIX MEp yrOJIOBHOW
OTBETCTBEHHOCTH. YTOJIOBHO-TIPABOBas KOMIIEHCANHS, IBISSACH (popMoit 3a-
INIaXKUBaHUS Bpeja nepes o0IecTBOM, Ipu3BaHa COAeiiCTBOBATh HCIIpaBIe-
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HUIO JIMIA, COBEPUIMBIIETO MPECTYIUICHHE, BOCCTAHOBJICHUIO COLUAIBHOM
CIpPaBeAJIMBOCTH U MPUMEHSETCS TONBKO B CIIy4asix, pelycMOoTpeHHbIX YK.

Ipu >ToM VK Pecrrybmuku Benmapych mpemycmaTpuBaeT HE TOJIBKO OC-
BOOOXKJIEHHE OT YTOJIOBHOM OTBETCTBEHHOCTH IIpU yIJaTe YroJOBHO-
MpaBOBOM KOMIEHcalnH, Kak 3To mpeaycmorpeHo YK P®. VromnosHo-
IIpaBoOBasi KOMIIEHCANMS B COOTBETCTBHUH ¢ 4. 5 ¢1.78 YK Pecrybnmku bena-
PYyCh MOXeT ObITh Ha3HAUEHA IPU OCYXKACHUU C YCIOBHBIM HEIPUMEHEHUEM
Haka3zaHus. Takum oOpazom, cdepa MpUMEHEHHST YTOJOBHO-IIPABOBOW KOM-
MIEHCAMH mIupe cepsl IPUMEHEHHs CyaeOHoro mTpada.

CyneOHblit mTpad U yrojoBHO-IIPABOBAsi KOMIICHCALUSI BBIPAXKAIOTCS B
neHexHoi popme. B coorBercTBuum ¢ 4. 1 ct. 104.5 YK P® pasmep cyneb-
HOTO mTpada HE MOXKET NPEBBIIATH ITOJOBHHY MaKCHMAaIBHOTO pa3Mmepa
mirpada, npexycMorpeHHoro cratheir OcobOenHoit yactu YK P®. Ecnu
CaHKIMEW CTaThH MITpad HE MPEIYCMOTPEH, TO pa3Mep cyaeOHoro mrpada
He MOXXeT ObITh Ooee 250 Thic. pyOieii. YTOIIOBHBIM 3aKOHOAATEIHCTBOM HE
orpesieNieH MUHUMANBHBIA pa3smep cyneOHoro mrpada. Kak ykaseiBaer mno-
ctaHosinenue [Inenyma BepxosHoro Cyna P®, npasuna ct. 46 YK PO, k Ha-
3HAYECHUIO U UCTIOJIHEHHMIO cyiebHoro mTpada He npumenstorces. YK Pecry0-
nuku benapyck mpenycMaTpuBaeT Ha3Ha4€HHE YrOJOBHO-IIPABOBOM KOMIICH-
Callvu TP OCYKJEHUU C YCIOBHBIM HENPUMEHEHHEM HaKa3aHHUs B pasMepe
ot 30 mo 100 6a30BbIx BemuuuH. [Ipn 0CBOOOKICHUN OT YTOJOBHOW OTBETCT-
BEHHOCTH B CBSI3U C JEATEIBHBIM PACKasHUEM pa3Mep yroJOBHO-IIPAaBOBOI
KoMneHcanuu coctaBisier 50 % NPUYMHEHHOro MpecTyIUleHneM yuiepba
(Bpena), HO He MeHee 30 0a30BBIX BEIMYMH (COTIaCHO NocTaHoBIeHHIO0 CoBe-
Tta MunuctpoB Pecniyonuku Benapych ot 27 aexadpst 2018 . Ne 956 ¢ 1 sn-
Bapsi 2019 r. pazmep 6a30B0oi BEIMYMHBI COCTABILIET 25,5 pyOuiei).

YK PO He onpexensieT cpok HCHOTHEHUs cyaeOHoro mTpada. [Ipu Ha-
3HAYEHUHU JTAaHHOI Mepbl yroJIOBHO-NIPABOBOIO XapakTepa CyH OmpeenseT
CPOK HCXOJI U3 MaTepPHaJIbHOIO IMOJIO0XKEHUS JIUIa, KOTOPOMY Ha3zHaudaercs
nmaHHas Mepa. IIpu 3TOM OTCpouka M paccpodka HCIIOIHEHHS CyneOHOTOo
mrpada yroJoBHBIM 3aKOHOAATENILCTBOM HE IpeAyCMaTpUBaeTcs. Y TOJI0B-
HOe 3aKoHozaTenbcTBO PecnyOnukn Benapych Takke He mpeaycMarpuBaeT
paccpouKy WM OTCPOYKY YrOJIOBHO-IPABOBOM KOMITeHcaruu. B cooTBercT-
Buu ¢ 4. 7 ct. 78 YK Pecny6nuku Benapyce, eciu OCyXAEHHBIH C YCIIOB-
HBIM HENPUMEHEHUEM HaKa3aHUsl, HECMOTPsl Ha O(QHUIHAIBLHOE MPEAYIPeK-
JICHNE, HE BBIIIOJIHSAET BO3JIOXKEHHbBIC HA HETO 00S3aHHOCTH, CYH MOXET OT-
MEHHUTh YCJIOBHOE HENPUMEHEHHE HaKa3aHHe U HalpaBUTh OCYXXIEHHOIO
JUIs OTOBIBaHUSI Ha3HAUEHHOTO Haka3aHMs. B cBsA3u ¢ TeMm uTO ymiara yro-
JIOBHO-TIPABOBOM KOMIICHCAIIUU SIBJISETCS OJHON M3 OOS3aHHOCTEH OCYX-
JIEHHOTO, HeyIUlaTa MOXET CIIy>)KUTh OJJHUM W3 OCHOBaHHI JJI1 OTMEHBI yC-
JIOBHOTO HENpHUMEHEeHMs HakazaHus. CpoK yIIaTel YroJIOBHO-IIPaBOBOI
KOMITCHCAIIX TIPH YCIOBHOM HEIPHMEHEHWH HaKa3aHMS COCTaBIIsIET 6 Me-
CsI1IEB NOCJIE BCTYIUICHHS IPUTOBOPA B 3aKOHHYIO CHITY, IPU OCBOOOXKICHUH
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OT YTOJIOBHON OTBETCTBEHHOCTH B CBSI3U C JIESATEIBHBIM pPacKasHUEM Ha JI0-
cyneOHo# cTaguu 3 CyTOK, Ha CTaJuy MPOU3BOJICTBA 110 YTOJOBHOMY JIENy B
Cylie — TOCJIe BHECCHHUs YTrOJIOBHO-TIPABOBOM KOMIIEHCALMM Ha CYET cyJa
(cpok 3akoHOJaTENEeM HE OMpEAETICH).

Poccuiickoe 3aKOHOIATEIBCTBO HE OINPEAEISIeT CPOK YIUIAThl CyAeOHOro
mrpada. Cya Ha3HaYaeT CPOK C YUETOM COpa3MEpPHOCTH pa3Mepa B3bICKa-
HUsl, IPUHUMAs BO BHUMAHHUE, YTO B CIIy4ae HEHCIIOIHEHHS JTUIOM 00sI3aHHO-
cti 00 ymiare cynaeOHoro mrpada JODKHO OBITh JTOCTATOYHO BPEMEHH
JUTS TIPUBJIEYECHUS €TO K YrOJIOBHOM OTBETCTBEHHOCTH. Ecnn ke ycraHaBmm-
BaTh KOPOTKUI CPOK, HAPYIIAIOTCS MHTEPECH JHIA, B OTHOLIEHUH KOTOPOTO
MIPUMEHSETCS] MHAsl Mepa YTOJIOBHO-IIPABOBOTO XapaKkTepa B BUIE CYAeOHOr0
mrpada.

Takum oOpazom, cyneOHbId mTpad, Kak HWHAas Mepa YroJOBHO-
IIPaBOBOTO XapakTepa, npexycMorpeHHas YK P®, u yronoBHo-mpaBoBas
KOMIeHcamwst, 3akperieHHas Hopmamu YK Pecnyomuku bemapycs, sBis-
I0TCSI CXOJIHBIMH MHCTHTYTaMH OCBOOOKAEHHS OT YrOJIOBHOH OTBETCTBEH-
HocTH. [IpH 3TOM HEOOXOIUMO OTMETHTb, U4TO chepa MPHUMEHEHUs yroJIoB-
HO-TIPaBOBOW KOMIICHCAIIMH IIHpe. 3aKoHOoAaTenbcTBO PecmyOnmku bBena-
PYCh OIIPENeNaT CPOKH UCTIOTHEHUS YTOIOBHO-IIPAaBOBOM KOMIIEHCALIUU U €€
pa3Mmep, a OTCpOYKa U Paccpouka MCIIOJIHEHHs, Kak u B Poccuu, He mpeny-
cMoTpeHa. Poccuiickuii 3akoHo1aTeNb pu BBeAeHUH B YK HHOM Mepbl yro-
JIOBHO-IIPABOBOTO XapakTepa B BHJC CyAcOHOro mrpada HE OIMpPEaSTHiI
CPOKHU €Tro HCIIOJHEHMS, OCTABJISAS BOIPOC ONpPENENeHUs] UX HA YCMOTpPEHHE
cynoB. CuutaeM, 4TO CpPOK HCIOJIHEHHS CyAeOHOro mrpada J0DKEH OBITh
3aKpeIvieH Ha 3aKOHOAATENIbHOM YPOBHE, C Y4YETOM OIbITa pealn3aliu
CXOJTHBIX MPABOBBIX HOPM B 3apy0eKHOM 3aKOHOJATEJILCTBE, B TOM YHUCIIE B
3aKoHOaTenbcTBe Pecryonukn benapycs.

YK 343.811
JLE. Ilpuxoscan

PA3[ENBbHOE COAEPXAHUE OCYXXOAEHHbBIX
B MECTAX NIULLEHKA CBOBO[bI:
CPABHUTENbHbIA AHANU3 COBPEMEHHOIO 3AKOHOAATENLCTBA
POCCHUU U BENAPYCH

OpnHuM U3 HamOosiee HEOOXOJMMBIX YCIIOBHH OpraHm3aluu Ipolecca
HCTIpaBJICHUS JIMI, OTOBIBAIONINX HaKa3aHWE B MECTaX JIMIICHHUS CBOOOJEI,
SIBJISIETCSL Pa3fielIbHOE COJIepXKAHHE Pa3IUUHBIX KATerOpUH OCYXKIEHHBIX B
HCTIPAaBUTENBHBIX YUPEKICHHUSIX YTOJIOBHO-HCIIONHUTENBHON crcTeMbl. Ta-
KOE€ BO3MOXKHO TOJIbKO IPH CHCTEMAaTH3UPOBaHHOU auddepeHuuanmu ocy-
JKJIEHHBIX C MOMEHTa BBIHECEHHS IIPUTOBOpPA 10 WX ocBoboxaerus. Comep-
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JaHHE BMECTEe Pa3HbIX KaTEropuil OCYKIECHHBIX MOXET CTaTh KaK YCIOBUEM
OIaronpHUATHOTO KIIMMaTa MEXIy HAMH, TaK U NPUIMHON HapyHICHUH mpa-
BUJI YCTAaHOBJIEHHOTO PEXUMa, a B OTAEIbHBIX CIy4asx HEIIOBUHOBEHHUH U
OecIopsIKOB.

B ucnpaBUTENBbHBIX YUPEXKIEHHSIX Pa3HBIX CTPaH COAEp)KaHHE OCYXK-
JICHHBIX OCYILIECTBIIAETCS IO COIHAIBLHO-IEMOTPa(UIECKUM, COIHAIBHO-
NPaBOBBIM, HPABCTBEHHO-TICHXOJIOTHYECKUM, IMPAaBOBBIM M (pusnosornye-
CKHUM KPHTEPHSIM.

Cornacto ct. 80 YUK P® u cr. 71 YUK Pecny6nuxu benapych yupesx-
JICHNUSI, UCTIOJIHSIONINE HaKa3aHUE B BHE JIMIICHHUS CBOOOIBI, CO3/AIOT yC-
JIOBHA JUIS Pa3/IeJbHOTO COAEPIKAHUS OMPEETICHHBIX KaTeropuil oCy>aeH-
HBIX. Tak, My)X4MHBI OTOBIBAIOT HAKa3aHWE OTAEJIBHO OT JKCHIIWH, HECO-
BEpIICHHOJIETHUE OT B3POCJBIX, BIEPBBIE OCYXJCHHBIE K JIMIICHUIO
cBOOOIBI OT paHee OTOBIBABIIUX JHIIeHHe cBoOoabl. OmHako YUK Pecrmy6-
muku benapyce Gojiee KOHKPETHO 3aKpeIuIseT MOPsA0K M YCJIOBHUS COIep-
KaHUSI OCY>KICHHBIX KEHIMH B MECTax JINIIEHNs cBoOobsl. Ha Tepputopun
OJIHOTO HCIPABUTEIBHOTO YUPEXAEHHUs Pa3JeNIbHO COJEpHKATCs KEHIUHBI,
BIIEPBBIC OCYX/CHHBIE K JIMIICHWIO CBOOOABI, W JKEHIIUHBI, paHee OTObI-
BaBIIME 3TO HaKa3aHUE, a HECOBEPIICHHOJIETHUE JKEHCKOIo Moja — HU30JIU-
pOBaHHO OT Apyrux ocyxJaeHHbIX. B YUK PO nannoe nosioskeHue oTcyTcT-
BYET U, COOTBETCTBEHHO, B IPABONPUMEHUTEIBHON MIPAKTUKE HE OCYILECTB-
nsercsi. Ha teppuropun Poccuiickoit denepaunn ykazaHHbIE KaTeropuu
OTOBIBAIOT HAaKa3aHHWE B PA3IMYHBIX HCIPABHUTENIBHBIX YUPEKICHUAXK, OJIHA-
KO ISl KEHIIWH, BIIEPBbIC OCYXICHHBIX K JIMIICHUIO CBOOOBI, U JKECHIINH,
paHee OTOBIBABLIMX ITO HaKa3aHHUE, NPEJYCMOTPEH OAMH U TOT K€ BUJI HC-
MIPaBUTENBHOTO YUPEXKICHNS — HCIPAaBUTENILHBIE KOJIOHUH OOIIETO pexuMa.

Ha namm B3risiz, He JOMKHO OCYLIECTBISIThCSA COJEpAKAHUE HA TEPPUTO-
pHH OJHOTO HCIIPABUTENBHOTO YUYPEXKICHHUS B3POCIBIX U HECOBEPIIEHHO-
JICTHUX >KeHIIUH. B cootBercTBUM cO CT. 31.2 3akoHa PD «OO6 yupexaeHu-
SIX ¥ OpraHax, MCHOJHSIONNX YrOJOBHBIE HAKA3aHUS B BUAE JIMIICHUS CBO-
6oxb» 1 cT. 29 3akona PecnyOnuku Benapych «O0 opraHax BHYTpEHHHUX
nen Pecrry6onmuku Benapych» 3ampemiaercss MpUMEHATh MM HCIOJIB30BATh
Opy’kKHe B OTHOILIEHWH HECOBEPILICHHOJETHHUX B CIIydasiX COBEPIICHUS UMHU
MIPECTYNJICHUH, HampuMep mobera U3 MecT JIMIIEHUs] CBOOOMBI. 3aKOHO/A-
TenbcTBO PD 3akperuiseT Mojo’keHUe O TOM, YTO INPUMEHSTH OTHECTpEllb-
HOE OpY’)KHE 3aIIPEIIeHO TOJILKO B OTHOLICHHH OepeMeHHBIX keHIIHH. Oc-
TaJIbHBIE )K€ KAaTErOPUH JKSHIIMH HE SBJISIIOTCS HEPUKOCHOBEHHBIMU B CITy-
Jasgx COBEPIICHMS MMOOera W3 HCHPABUTENBHBIX YUPEXKICHHH, TaKk Kak
JKEHILMHBI, OTOBIBAIOINE HAKa3aHWE B MECTaX JIMIICHUS! CBOOO/IBI, SIBIISIOT-
csl MHOTAA Jaxke Oosee KECTOKUMHM M arpeCCUBHBIMH, YEM OCYKACHHBIC
MYXCKOT'O I10JIa, a 3HaYMT, HET HEOOXOJAUMOCTH BBIJIENISITh BCEX JKEHIIMH-
OCY’K/IEHHBIX KakK JINI], B OTHOUIEHHH KOTOPBIX 3aIIPEIIEHO HMPUMEHSThH OT-
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