OT YTOJIOBHON OTBETCTBEHHOCTH B CBSI3U C JIESATEIBHBIM pPacKasHUEM Ha JI0-
cyneOHo# cTaguu 3 CyTOK, Ha CTaJuy MPOU3BOJICTBA 110 YTOJOBHOMY JIENy B
Cylie — TOCJIe BHECCHHUs YTrOJIOBHO-TIPABOBOM KOMIIEHCALMM Ha CYET cyJa
(cpok 3akoHOJaTENEeM HE OMpEAETICH).

Poccuiickoe 3aKOHOIATEIBCTBO HE OINPEAEISIeT CPOK YIUIAThl CyAeOHOro
mrpada. Cya Ha3HaYaeT CPOK C YUETOM COpa3MEpPHOCTH pa3Mepa B3bICKa-
HUsl, IPUHUMAs BO BHUMAHHUE, YTO B CIIy4ae HEHCIIOIHEHHS JTUIOM 00sI3aHHO-
cti 00 ymiare cynaeOHoro mrpada JODKHO OBITh JTOCTATOYHO BPEMEHH
JUTS TIPUBJIEYECHUS €TO K YrOJIOBHOM OTBETCTBEHHOCTH. Ecnn ke ycraHaBmm-
BaTh KOPOTKUI CPOK, HAPYIIAIOTCS MHTEPECH JHIA, B OTHOLIEHUH KOTOPOTO
MIPUMEHSETCS] MHAsl Mepa YTOJIOBHO-IIPABOBOTO XapaKkTepa B BUIE CYAeOHOr0
mrpada.

Takum oOpazom, cyneOHbId mTpad, Kak HWHAas Mepa YroJOBHO-
IIPaBOBOTO XapakTepa, npexycMorpeHHas YK P®, u yronoBHo-mpaBoBas
KOMIeHcamwst, 3akperieHHas Hopmamu YK Pecnyomuku bemapycs, sBis-
I0TCSI CXOJIHBIMH MHCTHTYTaMH OCBOOOKAEHHS OT YrOJIOBHOH OTBETCTBEH-
HocTH. [IpH 3TOM HEOOXOIUMO OTMETHTb, U4TO chepa MPHUMEHEHUs yroJIoB-
HO-TIPaBOBOW KOMIICHCAIIMH IIHpe. 3aKoHOoAaTenbcTBO PecmyOnmku bBena-
PYCh OIIPENeNaT CPOKH UCTIOTHEHUS YTOIOBHO-IIPAaBOBOM KOMIIEHCALIUU U €€
pa3Mmep, a OTCpOYKa U Paccpouka MCIIOJIHEHHs, Kak u B Poccuu, He mpeny-
cMoTpeHa. Poccuiickuii 3akoHo1aTeNb pu BBeAeHUH B YK HHOM Mepbl yro-
JIOBHO-IIPABOBOTO XapakTepa B BHJC CyAcOHOro mrpada HE OIMpPEaSTHiI
CPOKHU €Tro HCIIOJHEHMS, OCTABJISAS BOIPOC ONpPENENeHUs] UX HA YCMOTpPEHHE
cynoB. CuutaeM, 4TO CpPOK HCIOJIHEHHS CyAeOHOro mrpada J0DKEH OBITh
3aKpeIvieH Ha 3aKOHOAATENIbHOM YPOBHE, C Y4YETOM OIbITa pealn3aliu
CXOJTHBIX MPABOBBIX HOPM B 3apy0eKHOM 3aKOHOJATEJILCTBE, B TOM YHUCIIE B
3aKoHOaTenbcTBe Pecryonukn benapycs.

YK 343.811
JLE. Ilpuxoscan

PA3[ENBbHOE COAEPXAHUE OCYXXOAEHHbBIX
B MECTAX NIULLEHKA CBOBO[bI:
CPABHUTENbHbIA AHANU3 COBPEMEHHOIO 3AKOHOAATENLCTBA
POCCHUU U BENAPYCH

OpnHuM U3 HamOosiee HEOOXOJMMBIX YCIIOBHH OpraHm3aluu Ipolecca
HCTIpaBJICHUS JIMI, OTOBIBAIONINX HaKa3aHWE B MECTaX JIMIICHHUS CBOOOJEI,
SIBJISIETCSL Pa3fielIbHOE COJIepXKAHHE Pa3IUUHBIX KATerOpUH OCYXKIEHHBIX B
HCTIPAaBUTENBHBIX YUPEKICHHUSIX YTOJIOBHO-HCIIONHUTENBHON crcTeMbl. Ta-
KOE€ BO3MOXKHO TOJIbKO IPH CHCTEMAaTH3UPOBaHHOU auddepeHuuanmu ocy-
JKJIEHHBIX C MOMEHTa BBIHECEHHS IIPUTOBOpPA 10 WX ocBoboxaerus. Comep-
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JaHHE BMECTEe Pa3HbIX KaTEropuil OCYKIECHHBIX MOXET CTaTh KaK YCIOBUEM
OIaronpHUATHOTO KIIMMaTa MEXIy HAMH, TaK U NPUIMHON HapyHICHUH mpa-
BUJI YCTAaHOBJIEHHOTO PEXUMa, a B OTAEIbHBIX CIy4asx HEIIOBUHOBEHHUH U
OecIopsIKOB.

B ucnpaBUTENBbHBIX YUPEXKIEHHSIX Pa3HBIX CTPaH COAEp)KaHHE OCYXK-
JICHHBIX OCYILIECTBIIAETCS IO COIHAIBLHO-IEMOTPa(UIECKUM, COIHAIBHO-
NPaBOBBIM, HPABCTBEHHO-TICHXOJIOTHYECKUM, IMPAaBOBBIM M (pusnosornye-
CKHUM KPHTEPHSIM.

Cornacto ct. 80 YUK P® u cr. 71 YUK Pecny6nuxu benapych yupesx-
JICHNUSI, UCTIOJIHSIONINE HaKa3aHUE B BHE JIMIICHHUS CBOOOIBI, CO3/AIOT yC-
JIOBHA JUIS Pa3/IeJbHOTO COAEPIKAHUS OMPEETICHHBIX KaTeropuil oCy>aeH-
HBIX. Tak, My)X4MHBI OTOBIBAIOT HAKa3aHWE OTAEJIBHO OT JKCHIIWH, HECO-
BEpIICHHOJIETHUE OT B3POCJBIX, BIEPBBIE OCYXJCHHBIE K JIMIICHUIO
cBOOOIBI OT paHee OTOBIBABIIUX JHIIeHHe cBoOoabl. OmHako YUK Pecrmy6-
muku benapyce Gojiee KOHKPETHO 3aKpeIuIseT MOPsA0K M YCJIOBHUS COIep-
KaHUSI OCY>KICHHBIX KEHIMH B MECTax JINIIEHNs cBoOobsl. Ha Tepputopun
OJIHOTO HCIPABUTEIBHOTO YUPEXAEHHUs Pa3JeNIbHO COJEpHKATCs KEHIUHBI,
BIIEPBBIC OCYX/CHHBIE K JIMIICHWIO CBOOOABI, W JKEHIIUHBI, paHee OTObI-
BaBIIME 3TO HaKa3aHUE, a HECOBEPIICHHOJIETHUE JKEHCKOIo Moja — HU30JIU-
pOBaHHO OT Apyrux ocyxJaeHHbIX. B YUK PO nannoe nosioskeHue oTcyTcT-
BYET U, COOTBETCTBEHHO, B IPABONPUMEHUTEIBHON MIPAKTUKE HE OCYILECTB-
nsercsi. Ha teppuropun Poccuiickoit denepaunn ykazaHHbIE KaTeropuu
OTOBIBAIOT HAaKa3aHHWE B PA3IMYHBIX HCIPABHUTENIBHBIX YUPEKICHUAXK, OJIHA-
KO ISl KEHIIWH, BIIEPBbIC OCYXICHHBIX K JIMIICHUIO CBOOOBI, U JKECHIINH,
paHee OTOBIBABLIMX ITO HaKa3aHHUE, NPEJYCMOTPEH OAMH U TOT K€ BUJI HC-
MIPaBUTENBHOTO YUPEXKICHNS — HCIPAaBUTENILHBIE KOJIOHUH OOIIETO pexuMa.

Ha namm B3risiz, He JOMKHO OCYLIECTBISIThCSA COJEpAKAHUE HA TEPPUTO-
pHH OJHOTO HCIIPABUTENBHOTO YUYPEXKICHHUS B3POCIBIX U HECOBEPIIEHHO-
JICTHUX >KeHIIUH. B cootBercTBUM cO CT. 31.2 3akoHa PD «OO6 yupexaeHu-
SIX ¥ OpraHax, MCHOJHSIONNX YrOJOBHBIE HAKA3aHUS B BUAE JIMIICHUS CBO-
6oxb» 1 cT. 29 3akona PecnyOnuku Benapych «O0 opraHax BHYTpEHHHUX
nen Pecrry6onmuku Benapych» 3ampemiaercss MpUMEHATh MM HCIOJIB30BATh
Opy’kKHe B OTHOILIEHWH HECOBEPILICHHOJETHHUX B CIIydasiX COBEPIICHUS UMHU
MIPECTYNJICHUH, HampuMep mobera U3 MecT JIMIIEHUs] CBOOOMBI. 3aKOHO/A-
TenbcTBO PD 3akperuiseT Mojo’keHUe O TOM, YTO INPUMEHSTH OTHECTpEllb-
HOE OpY’)KHE 3aIIPEIIeHO TOJILKO B OTHOLICHHH OepeMeHHBIX keHIIHH. Oc-
TaJIbHBIE )K€ KAaTErOPUH JKSHIIMH HE SBJISIIOTCS HEPUKOCHOBEHHBIMU B CITy-
Jasgx COBEPIICHMS MMOOera W3 HCHPABUTENBHBIX YUPEXKICHHH, TaKk Kak
JKEHILMHBI, OTOBIBAIOINE HAKa3aHWE B MECTaX JIMIICHUS! CBOOO/IBI, SIBIISIOT-
csl MHOTAA Jaxke Oosee KECTOKUMHM M arpeCCUBHBIMH, YEM OCYKACHHBIC
MYXCKOT'O I10JIa, a 3HaYMT, HET HEOOXOJAUMOCTH BBIJIENISITh BCEX JKEHIIMH-
OCY’K/IEHHBIX KakK JINI], B OTHOUIEHHH KOTOPBIX 3aIIPEIIEHO HMPUMEHSThH OT-
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HecTpenbHoe opyxue (cT. 29 3akona Pecnyonuku benapycs «O6 opranax
BHYTpeHHHUX Jien Pecriyonuku benapycey).

ITpn HeceHMM Cy)ObI COTPYIHHKaMH OTAEJIOB OXpaHbI, OCOOCHHO B
TEMHOE BpeMs CYTOK, HEJErKo OIPEIeNIUTh BO3pacT OCYXICHHOH, coBep-
miaromieil moder U3 MecT JMIIEHHsT CBOOOJBI, TOATOMY MOTYT BO3HUKHYTb
Clly4ad HENpaBOMEPHOIO NMPUMEHEHHs OrHEeCTpelbHOro opyxus. s uc-
KJIFOUEHHS TIOJIOOHBIX CUTYallMi HEOOXOANMO COJIepKaTh pas3/ielibHO B3pOC-
JIBIX M HECOBEPLICHHOJIETHUX OCYKICHHBIX JKCHIIUH.

Taxxe cneqyer yHOMsIHYTb, YTO BHIbl HCIIPAaBUTENBHBIX YUYPEKICHUI
JUISL B3POCIIBIX OCYXKICHHBIX Pa3JIMYHBL. 3aKoHOIaTelbcTBO PecryOimku be-
JIapych 3aKperusieT UCIpaBUTENIbHbIE KOJOHUHU-TIOCENICHNUS]; CTIPABUTEIbHBIE
KOJIOHWH ISl JIUL, BIIEPBbIe OTOBIBAIOIINX HaKa3aHHE B BHIE JIMIICHHS CBO-
00/1b1; UCTIPABUTEIIbHBIE KOJIOHHUH JJIS JIULI, paHee OTObIBABIINX HAaKa3aHHE B
BUJIC JIMIICHUS] CBOOOBI; HCIIPAaBUTEIILHBIE KOJIOHHH 0c0o00ro pexuma. Poc-
CHICKOE K€ 3aKOHOJATENbCTBO BBIIEISIET KOJOHMU-TIOCENIEHHUS, HCIpaBH-
TeJIbHBIE KOJIOHUH OOIIETo PeXHMa, UCIPABUTEIEHbIE KOJIOHUH CTPOTOro pe-
’KHMMa, UCTIPaBUTENIbHBIE KOJIOHHH 0c000ro pexxnMa. B HUX OTOBIBalOT Haka-
3aHWE pa3IMYHble KaTeropuu Jul. Tak, pocCHiCKOoe 3aKOHOIATENBCTBO
YCTaHaBJIMBAET COJEP)KaHHE B KOJIOHHSX-TIOCEJICHUSX JIML, OCYKICHHBIX 3a
YMBIIUICHHBIE MPECTYIUICHUSI HEOOJBIION U CPelHeH TKECTH, XOTS B 3aKO-
HozaTenbCcTBe benapycu naHHast KaTeropusi OCyKJIeHHBIX OTCYTCTBYET.

Jist poccHiCKOTO 3aKOHOJATENBCTBA HHTEpeceH onbIT Pecnybnuku be-
JIapyCh, MOCKOJBKY Ha 3aKOHOJIATEIbHOM YPOBHE BBIAEIECHBI UCIIPABUTENb-
HbIC YUYPSKACHHMS JUIA JIML, BIEPBbIE OTOBIBAIONIMX HAKa3aHHS B MeECTax
JIUIICHUSI CBOOOIBI, ¥ JIUII, OTOBIBAIOIIUX HaKa3aHUs MOBTOPHO. [1o 3akoHO-
natenbcTBy P jKeHIIMHBI OTOBIBAIOT HAKA3aHUE B KOJIOHHUSX OOIIEro pe-
KHMMa HE3aBHCUMO OT HAJIMYUS JMOO OTCYTCTBHUSI CYJMMOCTH. YTOJIOBHO-
UCTIONHUTENIbHOE 3aKOHOMAaTeNbeTBO PecnyOnmku bBenapyck onpenenser
MECTO JJIsl OTOBIBaHWSI HaKa3aHUSl OCY)KICHHBIX JKEHIIMH B HCIPABHUTEIb-
HBIX KOJIOHHMSX IS JIML, paHee OTObIBAaBINMX HaKa3aHHE B BUJAC JIMIICHUSI
CBOOO/IBI, B YCJIOBHUSIX OOLIETO M CTPOTOTO PEKHUMOB.

s 6onee 3 PeKTHBHON PabOTHI YIPEKICHUN, HCTIOTHSIONINX YTOJIOB-
HbIC HAaKa3aHUs B MECTaX JIMIICHUS CBOOOJIBI, B 000MX TOCYAapCcTBax HEOO-
XOIMMO MpPOJNOIDKaTh IU((PEepeHIHalNI0 OCYKICHHBIX TaKXKE C y4eTOM
OINAaCHOCTH JIMYHOCTH, NPUBEPKEHHOCTH TPAAUIMSIM M OOBIYasM KPHUMHU-
HaJbHOM CYOKYyJBTYPHl M NCHXHYECKOIO COCTOSHHA. Tak, oOLiecTBEeHHas
OIAaCHOCTh JINYHOCTH NPAaBOHAPYLIMTENS HE BCETAa MOJHOCTHIO PAacKpbIBa-
€TCSl B COBEPIICHHOM IIPECTYIUICHUH, YaCTO Haubojee OTYSTIINBO MPOSIBIIs-
€Tcsl B NIepHO/l OTOBIBAHUS HAaKa3aHWs B Pa3IM4YHbIX (OpMax aHTHOOLIECT-
BEHHOTO IIOBEJICHUSL.

Takum 00pa3oMm, periaMeHTalusi HHCTUTYTa Pa3JeIbHOrO COJIEpKaHHsS
OCY)K/IEHHBIX B YTOJIOBHO-HMCIIOJIHUTEIBHOM 3aKOHOJATEIbCTBE JIBYX TOCY-
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JIapCTB UMEET KakK OOIlHe, TaK U OTIMYMTENbHbIE YepThl. M3yuyeHue omnbiTa
PecniyOonuku benapych ¥ MpoBeJCHUE CPAaBHUTEIBHOTO aHAIHM3a SIBISACTCS
HEOOXOJMMBIM YCJIOBHEM JUISl COBEPIISHCTBOBAHMSI OTEYECTBEHHOI'O 3aKO-
HOJIATeJIbCTBA, MPABUIIBHOTO INMOHMMAaHHUs MECTa W 3HAU€HHs H3Yy4aeMOoro
WHCTUTYTA, YTO B 1IEJIOM OyJeT criocoOCTBOBATH 0oJiee TOJIHOMY PacKpbl-
THIO €r0 BO3MOXXHOCTEHl M TOBBIICHHIO d(PEKTUBHOCTH MPENyNpexRICHUS
COBEpIICHNS NPECTYIUICHUH JUIAMH, paHee OTOBIBAIONINME HaKa3aHUE B
MECTax JUIIEHHUS CBOOOIBI.

VJIK 343.8
C.U. IIpoyenxo
O LENAX UCNPABIEHUA OCYXOEHHbIX K IMLLEHWIO CBOBOAbI

VcnipaBieHue oCyXJICHHBIX 03HaYaeT He CMEHY WJIH IOJIMEHY MCKaKeH-
HBIX IIEHHOCTHBIX OPHEHTALMi, MMPEAONPeNeISIOIUX MPECTYHOE MOBe/e-
HHE, a MX 3aMEHY NO3UTHBHEIMH YCTaHOBKaMH CYLICCTBOBAHHS YEJIOBEKa B
obmectBe. Takas nenb nocTuraercst nyreM (OPMHUPOBAHUS Y JHL, OTOBI-
BAaIOLIMX HaKa3aHHE, YBAXKUTEIHHOTO OTHOLICHHS K JIOSM, OOIIECTBY, TPY-
Jly, HOpMaM ¥ TPaJULKsAM YEIOBEYECKOT0 OOLIEKHTHSI, T. €. IIyTEM HPaBCT-
BEHHOT'0 WCIIPaBJICHUs JIMIA, COBEPIIUBILIEro npectyreHie. C HpaBCTBEH-
HBIM TECHO CBSI3aHO U YCJIOBHO BBIZIEJICHO B TEOPHU YIOJIOBHOTO H
YTOJIOBHO-HCIIOJHUTEIEHOTO MpaBa FOPHIANYECKOE HCIPABICHHE IPECTYII-
HHMKa, KOTOPOE O3HayaeT IEePEOPUCHTALMIO MPOTHBOIPABHOIO IOBEICHUS
JHMLa Ha TIPaBOMEPHOE.

VcnpaBieHue ocy/IeHHBIX — OCHOBHAsI 33j1a4a UCIPAaBUTEIBHBIX y4pe-
xneHni. KakoBa ke CyNIHOCTb MCIIPaBJICHUs] BOOOIIE M UCIIPABJICHUs Mpe-
CTYITHUKOB B YaCTHOCTH?

B cioBapsiX HCHpaBlieHWE TPaKTyeTCs KaK YJy4lIeHHE, M3MCHCHHE B
HOJIOKHTEIBHYIO CTOPOHY, IIONPaBKa

HcnpaBHTh — 3HAYHUT YCTPAHUTh HEHUCIPABHOCTB, MOBPEXKICHHE, CIENaTh
JIydllle, OCBOOOJUB OT Pa3IMYHBIX HEJIOCTATKOB, MOPOKOB. VIMEHHO HMCXO0.s
W3 3HAUCHHUS HOHSITHUS «UCIIPABIEHUE» KaK OCBOOOXKAEHUS OT IMOPOKOB, Ha
Halll B3TJIsJ, MOXKHO OIPENENIUTh CYIIHOCTh MCIPABIICHHUS, HCCIIENys B3au-
MOCBSI3b HPABCTBEHHOT'O U IIPaBOBOTO CO3HAHMUS.

Psix yaeHBIX BUIAT B HaKa3aHHU MePY BOCIHMTAHUS, IIPUMEHIEMYIO UL
TOTO, YTOOBI ClIeNaTh U3 NPABOHAPYIIHUTENS 3aKOHONOCIYIIHOIO 4iIeHa 00-
HIecTBa. JTa cTpaTeruyeckas Liellb, ONpaB/AbIBAIOIIAs NPUHYKACHHE U Ha-
CUJIME TI0 OTHOILIECHHUIO K JIMILY, IIPECTYNUBIIEMY 3aKOH, MMEET JIBE COCTaB-
JSIOIIUE — HPABCTBEHHOE U IOPHMYECKOE UCIIPaBIICHUE.

B nepByro ouepenp Haka3aHHE JOJDKHO HCIIONHATHCS Pald HPABCTBEH-
HOW mepeJesika npaBoHapyuTens. [IpaBo Ha ucnpaBlieHHE NPUHAICKUT
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