JeATeIbHOCTH, JIIOOBIM CIIOCOOOM IS 3aBEIOMOTrOo oOecredeHHs JesTelb-
HOCTH 9KCTPEMHCTCKOTo hopmuposanus (ct. 3617).

CornacHo YK P® yrosnoBHas OTBETCTBEHHOCTb MNPEAYCMOTPEHA HeE
TOJIBKO 33 OPTaHM3aIMIO AEATEIbHOCTH SKCTPEMHUCTCKOTO cO00IIecTBa (3KC-
TPEMHUCTCKOM OpraHM3alyu), HO U 3a CKJIIOHEHHE, BEepOOBKY M BOBJICUCHHE B
ux pesarenbHocTh (4. 1.1 ct. 282.1), 3a yuactue B Hux (4. 1.1 cT. 282.2).
B YK Pecny6nuku benapych conmepxanne 00beKTHBHONW CTOPOHBI CT. 361"
SBIISIETCST O0JIee Y3KHUM, BKITIOUas B ce€0s TOJIBKO CO3/1aHUE SKCTPEMHCTCKOTO
(hopMHpPOBaHUs, PyKOBOJCTBO UM WJIU €0 IOJIpa3/ielICHUEM.

Cratpst 282.3 YK P® npeaycMmarpuBaeT OTBETCTBEHHOCTb 3a IPEIO-
CTaBJIEHUE WIIN COOp CPE/CTB, a TAKKE 3a OKa3zaHWEe (PMHAHCOBBIX YCIYT, 3a-
BEZIOMO TNPEHA3HAYCHHBIX Ul (QMHAHCUPOBAHUS OpTaHM3allUH, TOATOTOB-
KM ¥ COBEpIICHUS NMPECTYIJICHUS HKCTPEMHUCTCKON HaMpaBIEHHOCTH JHOO
U1 obecredeHns IeATeIbHOCTH SKCTPEMHUCTCKOrO coo0IecTBa (OpraHusa-
wnn). Crates 3617 VK PecnyOmmmkn Benmapych oxBaThiBaeT MOMHMO Tepe-
YHUCJICHHBIX JESHUI MPEeI0CTaBICHNE TaKKe MCKIIOYUTENLHBIX TpaB Ha pe-
3yNbTaThl UHTEJUIEKTyaJabHOH AedrensHocTH. ONHAKO OTBETCTBEHHOCTH MO
cr. 3617 VK Pecny6muku bemapych BieueT (MHAHCHPOBAHHE TOJNBKO Opra-
HU30BaHHOM 3KCTPEMHUCTCKOH AEATEIBHOCTH, B TO BPEMs KaK COTJIACHO
ct. 282.3 YK P® cocraB mpectyruieHus: o0pa3yeT (HHHAHCHPOBAHHE XOTS
OBl OJIHOTO TNPECTYIUICHNS] SKCTPEMUCTCKOW HANpaBICHHOCTH, MYCTh Jaxe
COBEPILIEHHOT0 U OJTHUM JIHIIOM.

Cratbst 369 VK Pecrry6nmku Benapyces mpexycmatpuBaeT OTBETCTBEH-
HOCTb 32 TIOJIydeHHE, a PaBHO XpaHEHHE, NIepeMeNIeHHEe HHOCTPaHHOH 0e3-
BO3ME3/JHOI IOMOIIH AJIST OCYILECTBICHUS 3KCTPEMUCTCKON JIESTETbHOCTH
WIN IPYTUX JEeSHUI, 3anpelleHHbIX 3aKoHoAaTeabcTBoM Pecryonuku bena-
PYCh, COBEPILICHHBIE B TEUCHUE T'0/1a MOCIIE HAIOKCHUS aMUHUCTPATHBHO-
ro B3bICKaHHUA 3a Takue ke HapyueHus. YK P® anamornyHoil HOpMbI He
IpeaycMaTpuBaeT, UYTo, Ha HAIll B3MVIAJ, CyXKaeT BO3MOXHOCTh YTOJIOBHO-
IIPaBOBOTO MPOTUBOACHUCTBUS SKCTPEMU3MY.

Cratbs 280.1 YK P® mpenycmarpuBaeT OTBETCTBEHHOCTE 3a ITyOJIHYIHBIC
TIPU3BIBBI K COBEPIICHHIO NEHCTBUH, HANPABICHHBIX HA HAPYyIIEHHE TEPPHUTO-
puansHOi 1enoctHocTH PO (cemaparnsm). Coxepixanue oObEKTHBHOM CTO-
ponsl ct. 361 YK Pecnybnuku benapych no cpaBHenuto co ct. 280.1 YK P®
Oosee IIMPOKOE M BKIFOYAET B ceOs IMyOJIMUHBIE MPH3BIBBI K 3aXBaTy rocy-
JTApCTBEHHOW BJIACTH, WM HACWILCTBEHHOMY M3MEHEHHIO KOHCTHUTYIIHOH-
Horo crtpost Pecnybnuxu benapych, mi u3MeHe rocyAapcIBY, WIM COBEp-
IICHUIO aKTa TeppopU3Ma WM IUBEPCUU, WIH COBEPILIEHUIO MHBIX AEUCT-
BUii, HAIlpaBJICHHBIX HA NMPUYMHEHHWE BpE/la HAIIMOHAIBHOW OE30MacHOCTH
Pecryommku Benapych, 1100 pacnpocTpaHeHHe MaTepHalioB, COAEPKAIINX
TaKkye NMPU3BIBBL, a TAKKe MPU3BIBBI, OOpaIleHHBIE K HHOCTPAHHOMY TOCY-
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JIapCTBY, MHOCTPAHHON HMIM MEXIyHapOJHOH OpraHM3aliH, COBEPILUTH
YKa3aHHBIE IEHCTBHUSI.

B nienoM MOXHO cienaTh BBIBOJ O TOM, YTO OEIOPYCCKHH 3aKOHOIATENb
OTHOCHT K NPECTYIUICHUSAM 3KCTPEMHCTCKOI HalpaBICHHOCTH 0oJiee MIMpo-
KHI Kpyr A€SHHUI KaK MO KOJIMYECTBY COCTABOB INPECTYIIEHUMH, TaK M MO
00BpeMy uX MpU3HAKOB. TeM He MeHee 3aKOHOJaTeNnhcTBO Poccuiickoit De-
Jlepaly IIpeJyCcMaTpuBacT psi MPU3HAKOB COCTABOB NPECTYILUIEHHHA JaH-
HOH Ipymnmbl, OTCYTCTBYIOIIMX B 3aKOHOAaTenbcTBe Pecmybnukn Benapycs.
CpaBHHUTE/IBHBIM aHATH3 U B3aUMOOOOTAI[EHHE POCCUICKOTO U Oenopyc-
CKOTO YTOJIOBHOTO 3aKOHOJATENbCTBA B JAaHHOW obOmacTu (pasymeercs, C
Y4ETOM KOHKPETHBIX COIMAIIbHO-DKOHOMHYECKUX, AeMOrpadpuveckux, mo-
JUTUYECKUX YCJIOBUIT), HA HAII B3I, MO3BOJIHUT PACHIMPUTH BO3ZMOKHOCTH
rOCYAapCTBEHHOU BIIACTH 10 IIPOTUBOJAECHCTBUIO DIKCTPEMU3MY.

YJIK 343.01
P.J. Xpumun

PEANU3ALINA OXPAHUTENBHBIX HOPM NPABA
B NPOLIECCE UCMONTHEHNA HAKA3AHWN,
CBA3AHHbIX C IMLWEHWEM CBOBO[bI

Haka3anue, cBsi3aHHOE C JIMIIICHHEM CBOOOJBI, KaK OCOOBIM BHJ roCy-
JTAPCTBCHHOTO MPUHYXJICHHS BBICTYIIACT B KAUECTBE rapaHTHH OE30MacHO-
CTH TpakaaH. ['ocyapcTBo, MCIONB3Ys PHIYAard MPUHYKACHUS, yCTaHABIIH-
BaeT COCTOSIHHE IPABOMOPSIKA Ha COOCTBEHHOW TEPPUTOPHH, 3aIUINACT
HWHTEpEeChl KOHKPETHBIX JIUI, B OTHOIICHHH KOTOPHIX OBLIM COBEPIICHHBI
MIPOTHBOMPAaBHBIE JCHCTBHUS, OOECIeUnBaeT WCIIONHCHHE W PEaH3aIlHio
IpaB ¥ CBOOOI.

[epectymas 4epTy MO3BOJEHHOTO, YEIIOBEK, COBEPIIAFOUIMNA TIPOTHBO-
MpaBHBIC JICHCTBUS, CTAHOBHUTCS CYOBEKTOM IPABOOXPAHUTEIBHOTO IMPOIIEC-
ca, HeCeT OTBETCTBEHHOCTH 32 COBEPILCHHBIC JISSTHUS COTJIACHO OYKBE 3aKOHA.

[Ipouecc ucnomHeHUs] HaKa3aHUsl B BUJIE JIUIIEHUS] cBoOOABI B Poccuii-
ckoif denepanyuu perIaMEeHTHPYETCs YTOJOBHO-HCTIOIHUTENEHBIM KOIEK-
COM, UHBIMH (heiepaIbHBIMHU 3aKOHAMH U TIO[3aKOHHBIMU aKTaMHU.

Jns  nocTmkeHHWsT 1mened  HaKa3aHWs, YCTaHOBIICHHBIX YTOJOBHO-
UCTIOJTHUTENILHBIM KOJIekcoM P®, Bo Bpemsi OTObIBaHMS HAaKa3aHUs B BHJIC
JIUIICHUS] CBOOOIBI B OTHOIICHHH OCYKACHHBIX MOTYT MPUMEHSATHCS OXpaHH-
TeJIbHBIC HOPMEBI MpaBa. B IOpUIHYeCcKOil IuTepaType Mo OXPaHUTESIbHBIMU
HOpPMaMH TIpaBa MPUHATO IMTOHUMATh HOPMBI, YCTAHABIUBAOIINE YCIIOBHUS
MIPUMEHEHHS MEP TOCYIapCTBEHHOTO BO3JIEHCTBHS, XapakTep U COJIEpIKAHUE
nmaeHBIX Mep. OHM MpeHa3HAuCHB! A1 BOCCTAHOBJICHHS HAPYIICHHBIX IIPaB,
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U HAYMHAIOT CBOE JEWCTBHE TOJBKO IIOCJE HACTYIJICHHS OIpEAEIEeHHOIo
IOpUANYECKOTO (DaKTa, a UMEHHO C MOMEHTA COBEPILICHHUS PaBOHAPYIICHHSI.
OxpaHUTENbHBIE HOPMBI TIpaBa HOCAT T'OCYAapCTBEHHO-BIACTHBIN XapakTep,
SIBISIFOTCS. OCHOBOM IPaBOOXPAHUTEIBHOM JEATEIILHOCTH Ha TEPPUTOPUU TO-
cyaapcrBa. OHM (UKCHPYIOT MEpBI FOCYIapCTBEHHOTO MPUHYKIEHUS, KOTO-
PpbI€ IPUMEHSIOTCS 33 HAPYIIEHHE ITPABOBBIX 3aIIPETOB.

Peanuzarust oXpaHUTEIBHBIX HOPM MPHUBOAMT K HACTYMJICHUIO OIpese-
JICHHBIX IOPUIWYECKUX MOCIIEACTBIH, KOTOPBIE B OOJBIIMHCTBE CIIy4aeB HO-
CAT KapaTeJIbHbIN XapakTep.

Bo Bpems oTOBIBaHUSI HaKa3aHWS, CBSA3aHHOTO C JIMIIEHHEM CBOOOIbI,
OCYX/ICHHBIH 00J1aJaeT MpaKTUYeCKH BCEMHU NpaBaMHM M CBOOOJAMH, 3a HC-
KITIOYEHHEM TeX, KOTOpble ObUIM OTrpaHWYeHbI 10 3akoHy. K smmy, Haxoms-
IIeMyCsl B MCHPABUTENBHOM YUPEKACHHH, MOTYT HNPUMEHSTHCS MEphl B3bI-
CKaHUs B COOTBETCTBUU €O CT. 114 Yroia0BHO-UCTIONHUTENBHOTO Kosiekca Pd:

BBITOBOD;

TUCIMIDTHHAPHEIHA mTpad B pasmepe 1o 200 p.;

BOJIBOPEHHUE OCYXKJEHHBIX, COACPIKAIIUXCS B UCIPABUTEIBHBIX KOJIOHU-
SIX U TIOPbMaX, B IITpadHOI N30JSTOP HA CPOK A0 15 CyTOK;

MEPEeBOJl OCYXIEHHBIX MYXUUH, SBISIONIUXCS 3JI0CTHBIMU HapyIIUTe-
JSIMHA YCTAHOBJIGHHOTO TOPSIKa OTOBIBAHMS HAaKa3aHWS, COAEPXKAIIMXCSA B
UCIIPABUTEIBHBIX KOJIOHUSIX OOLIEro M CTPOTrOro PeXXHUMOB, B TOMELICHHS
KaMepHOTO THUIIA, a B UCTIPABUTEIHHBIX KOJOHHUAX 0COOOTO pexXnma — B OfIU-
HOYHBIE KaMepBhl Ha CPOK J0 IIECTU MECALEB;

MEPEBOJ OCYXKIEHHBIX MYXUYUH, SBISIONUXCS 3JI0CTHBIMU HapyILUTE-
JISIMU yCTaHOBJICHHOT'O MOPSI/IKa OTOBIBaHMS HaKa3aHMsI, B €JMHbBIE TIOMeELlIe-
HUS KAMEPHOTO THIIA Ha CPOK JI0 OJHOTO roJa;

MEPEeBOJl OCYXKJCHHBIX XCHIIUH, SBISIOIUXCA 3JIOCTHBIMU HapylIuTe-
JIIMH YCTaHOBJIEHHOTO IOPSAJKAa OTOBIBAHUS HaKa3aHUs, B MOMEIICHUS Ka-
MEpPHOT0 THUIIA Ha CPOK JI0 TPEX MECSIIEB.

OxpaHUTETbHBIE TPABOBBIE HOPMBI, BBIpaXkasl BOJIIO TOCYAApCTBA, YCTaHAB-
JIMBAIOT TPAHMIBI IPABOMEPHOTO MOBEAEHUS. 3aKOHOAATEeNb, Mpesroaras, ¢
KaKUMHU TPYAHOCTSAMH MO>KHO CTOJIKHYThCS B MPOLECCE MCTIOIHEHHS yroJIOB-
HBIX HaKa3aHWM, YCTAHOBMJI JOIOJIHUTENBHBIE MEPBI IIPHHYKJICHHUS B OTHOLIE-
HHUH OCYK/ICHHBIX, HAPYIIAIOIINX FPAHHULIBI [IPABOMEPHOTO MTOBEICHNSI.

OXpaHUTENbHBIE HOPMBI HOCAT IBOSIKUN XapakTep. C OZHOW CTOPOHBI,
OHU BBITIOJIHSIOT (D)YHKIMIO 3aIIMTHI IPaB U cBOOOJ, CO37aBas HETaTUBHbIC
MOCHEACTBHS U1 HAPYIIUTENs, ¢ APYrOd CTOPOHBI, BBICTYNAIOT TapaHTUEN
COOIIOIeHNS M pean3allii HOpM, YCTaHOBIEHHBIX TocynapcTBoM. [Ipume-
HEHUE JIAHHBIX HOPM MOJIOKUTEJBHO BIMSIET Ha KPUMHMHOTCHHYIO 00CTa-
HOBKY Ha TEPPUTOPHUU HCIIPABUTEIBHOTO YUPEKICHUS M Ha HUCIpaBIICHHE
OCYKJCHHOTO.
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YJIK 343
O.11. I{uynens

BOMPOCHI TAKTUKW MPUMEHEHUA
COTPYAHWUKAMM YrOJTIOBHO-UCNONHUTENbHbIX MHCMEKLWIA
®U3NYECKOW CUNbl, CMELMANBHBIX CPEACTB
W OFHECTPENIbHOIO OPYXUA

COTpyIHUKH YTOJIOBHO-HCIIONHUTENbHEIX wHeneknui (YMUN), Beimon-
HSISI CBOM CIIy’K€OHBbIE 00S3aHHOCTH, CTAJIKHBAIOTCS C HECTAHIAPTHBIMHU CH-
TyalysiMH, KOTJA HPUXOTUTCS NPHUMEHSTh HABBIKM BIIAICHUS NPHEMAMHU
00pBOBI, OTHECTPENILHBIM OPY)KHEM M CHELUaIbHBIMU CPEACTBAMH ISl TIpe-
JIOTBpAIEHUS MPECTYMHBIX U WHBIX NPOTUBOIPABHBIX ACHCTBUM, COXpaHsIL
IIPU 3TOM CBOIO XH3Hb M JKH3HU OKPY)KAIOUIMX TpaxkaaH. B cBsa3u ¢ atuM
npobiemMa JTUYHOW Oe3omacHOCTH coTpynHukoB YW mpu pemeHnun umu
poQeCCHOHANBHBIX 3a/lad WM B CHUTYaIMsiX, CBS3aHHBIX CO CITyXEOHOM
JIESITEIIFHOCTBI0, TPHOOPETAET 0COOYI0 aKTYalIbHOCTb.

CnoxUBIIAsCS CUCTEMa MPO(PECCHOHAIBHOTO OOYyUYCHHUS B HACTOSIIEE
BpeMsi HEe 00ecreYrBaeT NOCTATOYHO Ka4eCTBEHHYIO TOJATOTOBKY COTpYI-
HUKOB K JIEHICTBHSAM B 3KCTPEMAaJIbHBIX CUTyalMsx. Hepeako coTpygHHUKH
YU npu HCTIOTHEHUH CITY>KEOHBIX 00S3aHHOCTEH IMONTy4aroT TPaBMEI, pa-
HEHUS, CIYYaloTCsl U TParmdeckrue COOBITHS, YHOCSIINE >KU3HH COTPYAHH-
k0B. OCHOBHOM NMpPHUYMHOHN JaHHBIX NMPOUCLIECTBUN SBISETCSA MpeHeOpeske-
Hue corpynHukamMu YHWW sneMeHTapHbIMU INpaBUWIAMU U TAKTHYECKUMU
npueMamu obecrieueHus JTMYHOI Oe3onacHocTH. PyTuHHOCTH M 01HOOOpA-
3M€ MX CIIY>KOBbI IPUBOJST K NPUTYIJICHUIO HHCTUHKTA CAMOCOXPaHEHHsI, a
c(hOpMHUPOBAHHOE y COTPYAHUKOB MHEHHE, YTO C HUIMH HHKOTJAa HUYETro He
CITyYHTCS], HE TTIO3BOJISIET MM OBITH TOTOBBIMH K 9KCTPEMAIBHBIM CUTYaIIHsAM.
CTOJNKHYBIINCH C HAMH, COTPYIHHKH 4acTO HE B COCTOSSHHUHM WX I'PaMOTHO
OIIEHUTH U NPUHSATH IPABUIHHOE PEIICHHE.

Cotpynuuku YU B mporiecce mpodhecCHOHANBHOTO0 00ydYeHHs HE MO-
JIy4aroT JOJDKHBIX HaBBIKOB MMPUMEHEHMS PA3JIMUHBIX CIIECIUANBHBIX CPEJICTB
1 3QPEeKTHBHEIX TPHUEMOB OOPHOBI, TO3BOIIONINX OBICTPO 00€3BPEIUTH
npaBoHapymmuTens. Kpome Toro, HM OJWH M3 NpaBOHAPYIIUTENEH He OyneT
CTOSITh CTAaTUYHO U XKJIaTh, KOT/Ia B OTHOLIEHHH ero cotpyaunku OBJI mpu-
MEHSIT TOT WJIK HHO¥ 00eBO#i mpremM 0OphObI.

ITo muenuro B.A. JleonoBa, C.U. Konosanosoii, C.A. I'openoBa, HE0O-
XO/IMMO JIOBECTH JI0 aBToMaTh3Ma He Oosee 10 yHHBEpcalbHBIX OOEBBIX
MIPUEMOB, YTO JACT peanbHbIN pe3ynbraT. [Ipy 3TOoM TexHM4Yeckuii Kommo-
HEHT JJOJDKEH ()OPMHUPOBATHCS OZHOBPEMEHHO C TAKTHYECKHUM Ha HPOTSDKE-
HHUH BCETO y4eOHOT0 Tporecca.
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