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C.M. Lypos
OB OTMEHE CMEPTHOW KA3HW B PECNYB/NUKE BENAPYCb

B nocnennue roapl EBponelickoe cooOIecTBO MOCTOSHHO MPEIIIPHHU-
MaeT Iary, HampaBjeHHblE Ha OTMEHY WJIM OTPaHUYECHUE TNPUMEHEHUS
cMepTHOH Ka3HH. PecryGnuka benapychk octaercs €IMHCTBEHHBIM €BpOTIEi-
CKHM TOCYJapCcTBOM, TJI€ COXpaHEeHa CMepTHas Ka3Hb. B mocnennee pecstu-
JIeTHE TIPaBO HA KM3Hb CTAJIO MIOHMMATHCSI KaK OCHOBOIOJATAIOIIEe CPen
OCTaJIbHBIX ITPAB YEJIOBEKA.

YOeXIeHHOCTh HALMX I'PaXK[aH B HEOOXOJUMOCTH KECTOKOro MoKapa-
HUSl TPECTYIHHUKOB SIBJISI€TCS HACTOJBKO CHUJIBHOM, YTO MpeBpaTuiach B
OJIMH W3 HE3BIOJIEMBIX TIOCTYJIATOB OOIIECTBEHHON *u3HU. [Ipu 3TOM 00JIB-
IIMHCTBO HACEJICHHUS YBEPEHO, YTO UYeM jkecTde OyJeT cucTeMa HakKa3aHWH,
TEM JIydile s o0mecTBa. B 3ToM cMbIciie MOXKHO CMEJIO TOBOPUTH O TOM,
YTO CTETEHb KECTOKOCTH CHCTEMBI YTOJOBHO-ITPABOBBIX HAKA3aHUN SIBIISCT-
Csl CBUJICTEIILCTBOM YPOBHS KECTOKOCTH HpaBOB camoro odmiectBa. Camoe
KpPacHOPEUYHMBOE CBHUJIETEIBCTBO KECTOKOCTH OOIIECTBAa — MPUMEHEHHE B Ka-
YecTBE HaKa3aHUs CMEPTHOM ka3HU. [IpoTuB ee MCTONb30BaHUS MHOXKECTBO
apryMEHTOB, TaK Kak B HEH COCPEJOTOYEHBI BCE OTPHLATENbHBIC YEPTHI
YToJIOBHOTO HakazaHus. OTpaBlaHue CMEPTHOH Ka3HH JEPKUTCS HCKITIOUH-
TEJILHO Ha HECKOJIBKHX MHU(ax o ee moje3HocTu. OIHNM U3 Takux MHu(OB
SIBJISIETCS yCTpalllarolllee BO3/ICHCTBHE Ha JIIOJIEH, CIOCOOHOCTh CMEPTHOM
Ka3HU MPeJOTBPAIIAaTh COBEPIIEHHE HOBBIX MIPECTYIUICHNH, TIOCKOJIBKY cama
MBICTIb O BO3MOKHOCTH OBITh Ka3HEHHBIM JOJDKHA 3aCTaBJIATh IPAXIaH OT-
Ka3plBaThCsl OT 3aJyMaHHOTO MpecTymieHus. HakasaHume, Kak HM3BECTHO,
IpecieryeT eI UCTIPaBICHNUS IPECTYTHUKA U IPEIOTBPAIIEHHE COBEpIIIe-
HUA TIPECTYIUICHHUH APYTUMH JHIiaMu. TeM He MeHee caM ()aKT MPUMEHEHUS
CMEpPTHOM Ka3HU K MPECTYNHUKY JOKA3bIBAaeT, YTO OHA €r0 COBEPILICHHO He
ycTpammia. McrnosHeHne e 3TOro Haka3aHUsl HUKAKOTO UCTIpaBJIEHUs Mpe-
CTYIIHUKa HE JOIYyCKaeT BBUAY €ro (pu3M4Yeckoro yHuuTokeHus. Cienyer
TaKke€ OTMETHTb, YTO CMEpTHas Ka3Hb, 110 CYTH, €CTh CIHOCOO BBITYCTHTh
Iap HEroI0BaHUsI PakAaH 110 TOBOAY COBEPIICHHOTO NMPECTYMHHUKOM 37I0-
nestHust. TakuM 00pa3oM, TI1aBHOW NPUYUHOM MPUMEHEHHS CMEPTHOH Ka3HU
SIBIIICTCA HE HaKa3aHHe, a BO3Me3[he, CTpPEMJIEHHE paclpaBUTHCA C Ipe-
ctynHUKOM. CMepTHas Ka3Hb HECOBMECTHMAa C NPHUHATBIMU CTaHJapTaMH
IpaB YeJIOBEKa M YeJIOBEUECKHM JOCTOMHCTBOM. B Mupe HaOmomaercs yc-
TOWYMBasi TEHACHIUSI K OTMEHE BBICIICH (MM UCKIIOUYNTEIBHON) MEpBI Ha-
kazaHus. Eciou k 1997 r. ums 16 rocyaapcTB OTMEHUIIM CMEPTHYIO Ka3Hb
3a BCE€ BUBI IPECTYIUIEHUH, TO celyac Takux rocygapctB okoso 100, a eme
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40 rocynapcTB He MPUMEHSIOT €€ Ha NPaKTHKE, XOTs OHA U MpPEAyCMOTpeHa
B UX yrojioBHbIX Kojaekcax. ITo nanueim OOH, B 2006 r. cMepTHBIE IPUTOBO-
PHI IPUBOAMITMCE B ICTIOJTHEHHUE JINIIH B 27 CTpaHaX MHpA.

B cr. 24 Koncrutyiuu Pecriyonuku Benapychk roBOpuTcst 0 TOMyCTUMO-
CTH NPUMEHEHHUS] CMEPTHOH Ka3HH «JI0 ee OTMeHbI». OTCIoAa CliellyeT, 4To
Halle OOINECTBO M TOCYAAapCTBO CTAaBAT B IEPCIEKTHBE IENb — OTMEHY
CMEpPTHON Ka3HM, OJHAKO INPH NPHHATHH KOHCTUTYIIMH IpeAIonaraioch,
YTO TaKas OTMEHa BO3MOJKHA JIMIIH B OyAyIIeM, Koraa OyAZyT cO3JaHBI He-
00X0AMMBIE TIPEITOCHUIKH.

IMpencraBnenus 06 3HeKTHBHOCTH CMEPTHOI Ka3HM Ha CaMoOM Jiejie
HOCST MU]UYECKUil XapakTep, NOO ¢ TOUKU 3peHHsI OOLIeH NMPEeBEHIINU HH-
CTHTYT CMEPTHOI Ka3HH HE MMEET KPUMHHOJIOIMYECKOW 3HAYUMOCTH — HH
ee MpHUMEHCHHEe, HU €€ OTMEHa He OKa3bIBalOT KAaKOTO-JINOO OIIYTHMOTO
BO3ICHUCTBUS HA IUHAMUKY TSDKKHX TpecTyiuieHuid. K ToMy ke HeT HUKaKuX
JTOKa3aTeNbCTB TOTO, YTO YIpo3a CMEPTHOH Ka3HH MMEET CIEPKUBAFOIIUI
3¢ QEeKT 111 NOTEHIIMATIBHBIX YOUMII M TEPPOPUCTOB UITH, BO BCSKOM CIIydae,
OOJIBIINIA CAEePKUBAIOIINN 3P PEKT, YeM MOKU3HEHHOE JIUIIICHUE CBOOOIBI.

Takum 00pa3oM, U 3aKoHOJATENLCTBO PecnyOnuku Benapych, u mpak-
THKa €ro MPUMEHEHHsI CBHICTEIBCTBYIOT O HEOOPaTHMOM IIpOoIecce JIBIKE-
HUS B CTOPOHY OTMEHBI CMEPTHO Ka3HH.
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