Takum 00pa3oM, 1oJi ONEepaTUBHO-PO3BICKHBIM TIPEIYNPEXICHUEM Clle-
JIyeT MOHMUMATh KOMIUIEKC MEp TJIACHOTO M HETJIACHOTO XapakTepa, MPOBO-
JUMBIX C HUCHOJIb30BAHUEM CHUJI, CPCACTB U MCTOJO0B, HAIPABJICHHLIX Ha
MIPEBEHTUBHOE BO3JCHCTBHE Ha NPUYUHBI M YCIOBHS, CIIOCOOCTBYIOIIUE CO-
BEPILICHUIO MPECTYIUICHHH, a TaKkKe Ha peallbHOe MOBEIEeHHE JINIa C LEeNbI0
HEJIOIYIIEHHsI COBEPILIEHHSI OOIECTBEHHO OIACHOTO ACSHHUS.

CyIecTBeHHOE 3HAUCHHE B JAEATENIBHOCTH IO MPEAYyNpeKACHUIO Ipe-
CTYIUICHUI NMEET MPEeBCHTUBHAS JEATEIbHOCTh ONEPATHBHBIX HOApa3elie-
HUM B OTHOIICHUH JIMII, OT6I)IBalOH11/lX YroJIOBHBIC HaKa3aHUs, a TAKXKC OC-
BOOOXTAFOIIMXCST N3 MECT JIUIICHHUS CBOOO/IBI.

Eme B XVIII B. Bbgaromuiicst eBponenckuil npocserurens Yezape bek-
Kapus, B3TISIABI KOTOPOTO OKa3alnd OTPOMHOE BIMSTHWE Ha Pa3BUTHE €BPO-
MEHCKOTO YroJIOBHOTO 3aKOHOJIaTeNbCTBA, B 1764 T. BhICKa3aJl MBICIb O TOM,
YTO LEeJb HAKA3aHMS 3aKJII0YAeTCs B TOM, YTOOBI BOCIIPEISITCTBOBATH BHU-
HOBHOMY BHOBb HAHECTH BpE]l OOIIECTBY U yICPKAaTh IPYTHX OT COBEpIIe-
HUSI TOTO €.

Kak noka3sriBaeT IMpaKTHuKa ACATCIIbHOCTU OINCPAaTUBHLIX allllapaToB MECT
JUIIEHUST CBOOOIBI, HAMOONBIINA 00BEeM MoJdydaeMo HH(OpMAIMH HC-
MOJIB3YETCs B IPEAYNPEIUTENILHOM, NPO(UIaKTHYECKOH AesATETbHOCTH.

CyIecTBEHHBIM 3JIEMEHTOM JaHHOTO HAaIIPaBJICHHS JEATEIBHOCTH OIle-
PaATUBHBIX noupasﬂeneﬂmﬁ yFOHOBHO-HCHOJ’IHHTeJ’IbHOﬁ CUCTCMBI SABJISICTCA
€ro OPraHU3aMOHHOE U METOINYECKOe OOeCTIeUeHHE.

[Tpu aHanM3e TaHHOTO AJIEMEHTa HaMU BBISBIIECH PsiJ] pobiieM, Tpedyto-
IIAX CBOETO Pa3pEIICHUs.

1. M3ydyeHue NpakTUKH AESITEILHOCTH OINEPATHBHBIX MOJApa3JesieHUui
MIO3BOJIMJIO HAM CAEJATh BBIBOJ O TOM, YTO IUTAHUPOBAHHWE MEPOIPHUSITHI 110
OpraHu3aluy NPELyNpPeXACHUS U PACKPBITHS IPECTYILUICHUN OlepaTUBHbI-
MH TOZpa3/eIeHUsMH MOpoil uMmeeT (GopManbHBIN Xxapakrep. YacTo oHO
NMPECUMYHICCTBECHHO 3aBUCHUT OT TaKUX COCTABJIAIOIINX, KAK IMOKA3aTCJIN IIPEC-
JBIAYIIETO TEePHO/ia, YCPEAHEHHbIE MOKa3aTeI! 10 MOIpa3elIeHUIo, a cle-
J0BATCJIbHO, HE COOTBETCTBYCT UCTUHHLIM LEJISIM MJIAHUPOBAHUA OpraHusa-
UM TPETYTIPEXKICHNS U PACKPBITHS MPECTYIICHUH.

2. 3HaunTeNbHOE BHUMAHHE CO CTOPOHBI PYKOBOJIUTENEH OmepaTHBHBIX
TOJIpa3/IeNIeHNH JIOJDKHO YAEIATHCS KOHTPOJIIO 33 Pe3yiabTaTaMH AEATelb-
HOCTH MOJYMHEHHBIX B 00JIACTH MpeAyNpeauTenbHON AedarensHocTu. B Ha-
CTOSIIIIEE BPEMSI MOXXHO KOHCTaTHPOBATh, YTO JAHHBIH Y4eT HE BCET/a OCy-
LIECTBIISIETCS JIOJDKHBIM 00pa3oM, 4To, B CBOIO OYepeib, HE MO3BOJIIET yC-
TaHaBIMBaTh €r0 COBPEMEHHOE COCTOSHHE M pa3padaThiBaTh MeEpHl II0
COBEPIIEHCTBOBAHUIO JIEATEILHOCTH B 3TOH 06sacTu. CylecTBYIOINN yueT
PE3YNBTaTOB JAESTEIBHOCTH OIEPAaTUBHOTO COCTaBa IO TPEIYNPEXICHUIO
NPECTYIJICHUH HE IMOKa3biBaeT (haKTUYECKOE COCTOSHHE JaHHOW pPaboThl,
MIOCKOJIbKY COBPEMEHHAsI CHCTEMa TaKOBOT'O y4deTa OPHEHTHPYET ONepaTHB-
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HbIC NOAPA3ACICHUA U UX COTPYAHHUKOB Ha CUCTEMATUYCCKOEC MCEXaHUYC-
CKOE TIOBBIIIEHHE CYIIECTBYIONINX MOKa3aTeseH.

3. CylecTBeHHOE 3HAYCHUE UMEET pa3paboTKa METOJIUK B3aUMOJIEHCT-
BUs ONCPATUBHBIX nonpaweﬂeﬂnﬁ, B YaCTHOCTH YT'OJIOBHO-HUCHOJIHUTEJIb-
HOW CHCTEMBI U OPraHOB BHYTPEHHHUX JIeN B JEATEILHOCTH 10 MPEAYIPEIikK-
JIEHUIO COBEPLICHMSI PELUAUBHBIX IPECTYIIIICHUN.

VK 343.241
H.B. Ky3neyosa

NPOTUBOJENCTBUE MPECTYNNEHUAM
B COEPE BHELUHEQKOHOMWYECKOWU AEATENBHOCTH
(Ha npumepe HapopHon [lemokpatudeckoii Pecnyonuku UemeH)

CoBpeMeHHBII 3Tan pa3BUTHs OOJIBIIMHCTBA TOCYJApCTB XapaKTepHU3y-
€TCsl pacIIMpeHHeM MEXKITYyHapOIHBIX CBSI3eH IMOYTH BO Beex cdepax AesiTelib-
HOCTH. MIHTerpalMoHHbIe MPOLECCH CIOCOOCTBYIOT YBEIMYECHUIO aKTHBHO-
CTH WX BHEITHEIKOHOMHYECKOHN AEATEIBHOCTH, HAIA)KUBAIOTCS YCTOMUMBBIC
SKOHOMHYECKHE CBSI3H, YBEINIHMBAECTCSI TOBAPOOOOPOT, YIPOIIAIOTCS TaMO-
KEHHBIE MPOLEAYPHI, COBEPIICHCTBYIOTCS HOPMBI MEXIyHapOIHOTO IpaBa,
pETyIHpYIOIIUE JaHHBIE OTHOLIEHHA. B TO ke BpeMsl BO3HHKAIOT Mpooie-
MBI, CBSI3aHHBIE C KOHTPOJIEM IEPEMEIICHHS TOBAPOB Uepe3 TaMOXKEHHBIE U
TOCYAapCTBEHHBIC TPAHUIBI, COOIIOAEHNEM TaMO>KCHHOTO, HaJIOTOBOTO 3a-
KOHOJIaTeIbCTBA, IPEAOTBPAIlEHHEM IPECTYIUICHHH BO BHEITHEIKOHOMUYE-
CKOM J1esiTeNIbHOCTH. B OONBIIMHCTBE CTpaH OOIIECTBEHHO ONACHBIEC NESHUS,
MOCSTAlONUE Ha JIAaHHYIO0 cepy, OTHOCAT K TPAaHCHAIIMOHAJIBLHBIM IPECTYII-
JICHUSIM, TIPUYMHSIOIINM IrOCYapcTBaM SKOHOMHYECKHUH yIepo.

Oco0yro TpeBOr'y BBI3bIBAaET IIPOTUBOIIPABHAS aKTHBHOCTh, CBSI3aHHAS C
HE3aKOHHBIM JKCIIOPTOM, KOHTpabaH0H, HEYIJIATOW TAMOKEHHBIX HAJIOTOB
1 TIOIIIMH, HAPYIICHNUSIMH BaJIIOTHOTO 3aKOHOJATENILCTBA U Ap. B 3T0it cBS-
3M HAaIMOHAJIBHOE YTOJOBHOE 3aKOHOAATEIHCTBO PACCMATPUBAETCS KaK OJI-
HO U3 cpezcTB OOpBOBI C yKa3aHHBIMH IPECTYIUICHUAMH.

HecMoTpst Ha CIIOKHYIO TOJUTHYECKYIO CHTYAIHIO PA3BUTHIO BHEIIHE-
TOPTOBHIX CBsI3eH yaemsercss ocoboe BHUManue B HapomgHoit JleMokpaTude-
ckoii Pecrry6iike Memen. PyKoBOJICTBO TOCYIapcTBa JI0CTATOUHO CEPHE3HO
OTHECIIOCHh K pa3padOoTKe MOpsKa OCYIIECTBICHUS BHEIIHESKOHOMUYECKOH
JIESITeNTbHOCTH, B3UMAHUSI TaMOXKEHHBIX IJIaTeXel, a TakKe yJeNHUIO0 BHU-
MaHHe MEXaHU3MYy yroJIOBHO-IIPABOBOM 3aIIUTHI ATOTO MOPSIKA.

Bo-nepBbIx, 3aKOHOATENIEM BBICTPOEHA YeTKasl CUCTeMa NMPeCTyIIeHUH
C TIOJPOOHBIM OIHMCAHHEM CHOCOOOB COBEPIICHUS. YTOJIOBHO HAKA3yeMbIMH
SIBJISIFOTCSL KOHTpAaOaH/HbIE JICSHUS, CBS3aHHbIE C IOJHOM WJIM 4acTUYHOMN
HEYIUIATOH TAMOXXEHHBIX HAJIOTOB M COOPOB.
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Bo-BTOpBIX, 000C00IEHBI TPYIIBI TOBAPOB, MPEIMETOB, LIEHHOCTEH, B
OTHOIIEHHH KOTOPBIX YCTAHOBJICHBI CIICIHAIbHBIC TPaBHiIa MEPEMEIICHHS.
VYka3zaHHBIE NIpaBHa B OCHOBHOM CBSI3aHBI C KOJMUECTBEHHBIMU OrpaHHUYe-
HUSIMH BBO3MMBIX TOBapoOB JIMOO MOJNHBIM 3alPETOM HX IEPEeMELICHUs.
ITonHbIH 3ampeT pacpocTpaHsIeTCss Ha KyJIbTypHBIC IIEHHOCTH, CTPEIKOBOE
1 XOJIOJHOE OPY’KHE, B3PBIBUATHIC, PAIIOAKTHBHBIC U XUMHYECKUE BEIIECT-
Ba, HAyKOEMKHE MPUOOPHI. 3alpelieHbl K BBO3Y HAPKOTUYECKHUE BEIECTBa,
OTJETbHBIE BU/BI JICKAPCTB U Ap. YKa3aHHOE JEJCHHE BHICTYIIAET OCHOBA-
HUeM JaudQepeHranuy OTBETCTBEHHOCTH B 3aBUCHMOCTH OT BHJA Iepe-
MEI[AaeMOro TOBapa.

B-TpeTpux, 00bEKTHBHASI CTOPOHA COCTABOB pPacCMaTpUBAEMBbIX IIPECTY-
IUICHUH 3aKJIFI0YaeTCsl B IPOBO3€ MPEIMETOB KOHTpabaHIp! Oe3 mpeacrasiie-
HUs CBEJICHHUI B TAMOXXCHHBIN OpraH, 0e3 JeKIapupoBaHus JHOO ¢ HEIOC-
TOBEPHBIM JEKIapHPOBAaHNEM, HAHECCHNEM OOMaHHBIX 3HAKOB TAMOXECHHOM
neHTH(UKALNY, YKa3aHHEM 3aBEJOMO JIOKHOH cToMMOCTH. OOBEKTUBHBIE
MIPU3HAKKA OTJEIBHBIX COCTABOB KOHTpaOaH/bl BKIIOYAIOT MPOBEJICHUE TIO-
IPY3KH W pa3rpy3kud TOBapOB BHE TaMOXKEHHBIX 30H, UX NepeMelieHne 6e3
MIPEACTABIICHUS JOKyMEHTOB, ITOATBEP)KAAIOIINX 3aKOHHOCTh BBO3a Ha Tep-
PHUTOPHUIO CTPAHBI, U T. 1.

B-ueTBepThIX, YTO KacaeTcss YKOHOMHUYECKOTo 3(dexTa HakazaHMH, Ha-
LMOHAJIBHBIH 3aKOHOJATENb, paccMarpuBas KOHTpaOaHIHBIE AESHHS Kak
HKOHOMHYECKHE IPECTYIUICHHS, OLeHnBaJ 3(p(heKT MprMeHeHUs] HaKa3aHuH,
CBS3aHHBIX C M30JIALMEel BUHOBHOTO OT obmiecTsa. [Ipunsg k BBIBOIY, UTO
TIOPEMHOE 3aKITIOYCHHUE JINII, 3aHUMAIOIINXCs KOHTpaOaHo0H, He crioco0CT-
BYET Pa3BUTHIO HALMOHAJIBHOW SKOHOMHMKH M HE OTpaHMYMBAET MacIiTaboB
KOHTpabaH/Ibl, OTKA3aJICSI OT €r0 MpUMEHEeHus. B HacTosimee Bpems 3a co-
BEpIIICHHE yKA3aHHBIX NPECTYIUICHHI B VeMeHe TPUMEHAIOTCS MCKITIOUH-
TEJIbHO SKOHOMHMYECKHE CAaHKIMM B BUJE mTpada n KOHPHUCKAIMK TOBapa.
Ecnu ocymiecTBUTh KOH(HCKAIMIO HEBO3MOXHO (HAIpPUMEp, TOBaphbl He
OBUIH 337epKaHbl), IPEAYCMOTPEHO B3bICKAHUE UX CTOMMOCTH.

OCoGEHHOCTBIO CHCTEMBI YTOJIOBHOTO HAKa3aHMs VieMeHa siBnsieTcs Ha-
JMYNE B HEH JOMOJIHUTEIBHOTO TaMOXEHHOTO mTpada, KOTOPHIH paccMat-
pHUBaeTCs B KauecTBE IPax/T1aHCKOW KOMIIEHCAIIH, BBITNIAYMBAEMOMN B MOJIb-
3y TaMOXHH. [laHHOE HaKa3aHHE Ha3HAa4aeTcsl IOMUMO YTOJIOBHOTO ITpada
n (nnm) koHduckamu. Ero pasmep mMoxxeT BapbUpOBaThCs B 3aBUCHMOCTH
OT XapaKTepUCTUK ToBapa. Hampumep, mpu nepeMeIeHnu 3amperieHHbIX
TOBapOB CyMMa TaMOXXCHHOI'O IITpada MOKET MEHATHCS: OT OJHOKPATHOM
JI0 TPEXKPATHON BEJIMYMHBI CTOMMOCTH TOBapOB. AHAJIOTHYHBIN pazmep yc-
TAHOBJIEH JUI1 TOBApOB, BBO3 M BHIBO3 KOTOPBIX OTPaHUYEHBI CTPOTO OIpe-
JIETICHHBIM KOJIMYECTBOM.

B-mAThIX, cymecTByeT 00S3aHHOCTH YIUIAThl TaMOXKEHHBIX TOLUIMH 32
KOHTpaOaH/IHBIN TOBap BHE 3aBUCHMOCTH OT Ha3zHaudeHus mrpada, KOHDHU-
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CKaIiH, TaMokeHHoro mrpada. Eciar BBO3 U BEIBO3 TOBApOB HE 3alpelieH ’
HE OTpaHWYeH, BAHOBHBIN JJOJDKEH YIUTATUTH OT OJHOKPATHOH J0 TPEXKpaT-
HOW BEJIWYUHEI [OLIIUHEL

B oTedyecTBEHHOM YTOJIOBHOM 3aKOHOJATEILCTBE OTCYTCTBYET OOs3aH-
HOCTB yIUIATHl TAMOXKEHHBIX HAJIOTOB W IOIUIMH, OT KOTOPBIX JIUIO YKIIO-
HUJIOCH TIpU TIEPEMEIICHHH TOBApOB KOHTpabaHIHBIM TIyTeM (HampuMmep,
AJIKOTOJILHOW MPOAYKIMM W Ta0auyHBIX H3JICNUH, CTPATETHUCCKU BAXKHBIX
TOBApOB U PECYPCOB), YTO HE CIIOCOOCTBYET TOCTHIKCHUIO IIeIICi HaKa3aHusl.
[MomoOHast 00s3aHHOCTh MPUHUMAETCS BO BHUMAHHE TOJILKO MPHU HATHYUH
OCHOBaHUU OCBOOOKICHHUS OT YrOJIOBHON OTBETCTBEHHOCTH — BO3MEIICHHS
yiep6a Or0PKETHON CUCTEME B TIOJIHOM 00BEME.

Takum o6pazom, B Nemene YTOJIOBHOE Y TaMOXEHHOE 3aKOHOJIaTENNbCT-
BO OPHEHTHPOBAHO HA TPOTHUBONECIHCTBHE NMPECTYIUICHHSIM BO BHEUTHEIKO-
HOMHYECKOH cdepe MeATeNPHOCTH ITyTeM TPHMEHEHHS SKOHOMHYECKUX
cankwii. OWBIT 3TOH CTpaHBl MOXeET ObITh moje3eH it Poccun. O0s3a-
TENbHOE BO3MEIICHHE NPUYWHEHHOTO YyIlepbda MyTeM IepedrciIcHus B
OrO[KET HeyIIaueHHBIX TAMOXKEeHHBIX HAJIOTOB M MOIUINH, O0Jiee aKTUBHOE
MIpUMEHEHNE SKOHOMHYECKMX CAHKIMA OymyT crmocoOcTBOBaTh obecmede-
HUIO YKOHOMHYECKOM 0€30MacHOCTH CTPaHBI.

VJIK 343.352
H.B. Jlewukesuu
METO[bI I'IPOTVIBOD,EVICTBVISI KOPPYNLWUH

C MomenTa obpetenus PecryOnmkoit bermapych HE3aBHCHMOCTH PYKOBO-
JICTBOM CTpaHBI KOPPYIIHMS paccMaTpuBaeTCs Kak INpsMasl yrpos3a Haryo-
HaJIbHOM 0€30I1aCHOCTH, pealn3aliy OeJIOpyCCKOH SKOHOMHYECKONH MOAEIH
Pa3BUTHS TOCYIAPCTBA, ITOJUIEPKAHNAIO CTAOMIIBHOCTH W COTJIACHS B CTpaHe.
Ee maryOHble MOCIIeICTBUS 3aKII0YAIOTCS ¥ B TOM, YTO OHA Pa3MbIBAacT TaKue
Ba)KHEHIINe KOHCTUTYLHOHHbIE NMPUHIUIIEI KOHCOMHMIAMU HaIlero oouecT-
Ba, KaK MPUHIUI COLMAIBHOI CIpaBeUIMBOCTH U PaBEHCTBA BCEX INepen 3a-
koHOM. Koppymius moxapsiBaeT JoBepHe HAapoAa K BIACTH, MOPOXKAAET OIl-
paBaaTeIbHYI0 GUIOCOPHIO «M3IOMMCTBAY, TUCKPEIUTUPYET PHIHOYHbIE Me-
XaHU3MBl KOHKYPEHIIMM W OOpbhObI C MOHOIOJM3MOM B OSKOHOMHKE,
CIOCOOCTBYET JJOOOMPOBAHNIO 3aKOHOAATENBHBIX M HOPMAaTHBHBIX aKTOB, ITO-
TBOPCTBYIOIIMX MAacIITAOHBIM 3JI0YNOTPEOICHNSIM | TIPECTYITHOCTH. MIMeHHO
MO3TOMY OECKOMIPOMHUCCHAsI ¥ PeIIUTeNbHast 60ph0a ¢ KOppyHIUeH SBIseT-
Cs1 IEHTPaJIbHBIM 3BCHOM BHYTPEHHEH ITOJUTHKH HAIIETO TOCYAapCTBa.

MHupOoBOIi OIBIT MOKA3BIBAET, YTO KOPPYMIHUSI aKTUBHO IPOLBETALT, KOTAa
TOCYZIapCTBO HCIBITHIBAECT CEPHE3HBIC TPYAHOCTH B Pa3BUTHH, HAXOIUTCS Ha
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