HHUM TTaHUOPATCKOE 0OpallleHre ¢ OCYKJAECHHBIMU: JOTOBAPUBAIOTCS C HUMH
0 YeM-TO, YT HA YCTYIKH, COTJIAIIAIOTCS Ha CAENKU. VITH sKe y COTpY/IHHU-
KOB IMTPOUCXOAUT MPUBBIKAHUE K MOCTOSIHHOM OIIaCHOCTH, U OHHM HAYMWHAKT
NEPeoOUCHUBATL CBOU CUJIbBI 1 BO3MOKHOCTHU, CTAHOBATCA HCOCTOPOKHBIMU,
JIOBEPYHMBBIMU 110 OTHOILIEHHIO K NPECTYITHOMY MHPY, 4TO BJICUET 3a COO0M
HECTaTUBHBIC U3MCHCHUS MOPAJIbHO-HPABCTBCHHBIX LleHHOCTeﬁ, IICUXO0JIOTHU-
YEeCKUX U NpO(heCCHOHANBHBIX Ka4eCTB JIMUHOCTU COTPYIHHKOB M MX BHK-
TUMH3ALHIO.

TakuM 06pa3oM, MOXKHO CHIENIaTh BBIBOJ O TOM, YTO JJIs MPEIyNpPexK/Ie-
HUSI BUKTUMHOCTH COTpyaHHKOB YUC HeoOX0quMo MNpexie BCero mnpa-
BUJILHO OPIraHHM30BaTh MPO(PECCHOHANBHYIO CITYyKEOHYIO0 MOJIrOTOBKY B Iie-
JISIX Pa3BUTHSI HABBIKOB 00OECIICUCHHUS 3AIUICHHOCTH OT MPECTYIHBIX MTOCS-
raTeibCTB B XOJIe HCIOJNHCHHS HMH CIyXeOHbIX oOs3aHHOCTel. Takas
MOJIrOTOBKA OyJIET CIIOCOOCTBOBATh (hOPMHUPOBAHUIO KAYECTBEHHOTO Ka[po-
BOI'0 COCTaBa, YTO YAacTO MOHUMAETCS KaK OJHO M3 BAXKHEHIIMX YCIOBUI
obecrieueHnst 3aKOHHOCTH M IPABOIOPSIIKA.

YK 343.9
B.H. Opnos
KPUMMHONOIMYECKOE NPABO: NOHATUE U NPEAMET

B coBpemeHHBIX y4eOHMKAaX KPUMHHOJIOTHSI PaCCMAaTPUBAETCS TOJIBKO
KaK HayKa M ydeOHas AMCHUILIMHA. BMecTe ¢ TeM, y4uThbIBasi CTaHOBJICHHE,
Pa3BUTHE U COBPEMEHHOE COCTOSHHE KPHMMHHOJIOTHYECKOTO 3aKOHOIATENb-
CTBa, KPHMHHOJIOTHIO CIIEyeT pacCMaTPHBATh U B KAaUeCTBE KOMIUICKCHOI
OTpACiH IpaBa.

Ha Hamr B3risin, omnpeneneHne KPUMHHOJOTHYECKOTO IIpaBa MOXKET
MMETb HECKOJIBKO 3HAUCHHUIl: KOMIUICKCHAs OTpacib IIpaBa, Hayka U y4eO-
Hasl AMCLMIUINHA.

Kak koMIUlekcHasi OTpacib NpaBa KPUMUHOJIOTHYECKOE IIPaBO Ipe[-
CTaBJIsieT cO00M COBOKYITHOCTh Pa3HOOTPACIIEBBIX IOPUANYECKHX HOPM YyiKe
c(hOpMHPOBAHHBIX OTpACIeH, CTpeMsLIUXCS B OyaylleM K OTpacieBoil ca-
MOCTOSITEIIBHOCTH, PEryJIMPYIOLIMX OOIIEeCTBEHHbIE OTHOLIEHUS, 00YyCJIOB-
JICHHBIE NIPUYHMHAMH, YCIOBUSIMHU M BO3HHUKAIOLIME B MPOLECCE MPerynpex-
JCHUS TPECTYITHOTO, KPUMHHAJIEHO-BUKTHMHOIO ITOBEACHHMS, HPECTYIHO-
CTH, KpUMHHAJILHOW BUKTUMHOCTH, HX THIIOB, BUJOB M MHBIX Mep OOPBOBI C
HPECTYIHOCTHIO.

Hayka KpHMHHOJIOTHYECKOTO IpaBa OOBEAWHSET COBOKYIHOCTH HIEH,
B3IUISI0B, TEOPUIl O 3aKOHOMEPHOCTSIX CTAHOBJICHHS M Pa3BUTHUSI KPUMUHO-
JIOTHYECKOW MOJMTHKH TrOCyNapcTBa, KPUMHHOJIOTMYECKOTO 3aKOHOJIATENb-
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CTBa, MPAKTUKE €ro NPUMEHEHUs, IIPAaBOBOM DPETYIUPOBAHUU IIPEMYIIPEXK-
JACHUA aHTI/IO6LlI€CTBeHHOFO, IMPOTUBOIIPABHOI'0, KPUMHUHAJIBHO-BUKTUMHOI'O
MIOBE/ICHUSI, MPECTYTHOCTH U KPUMHUHAIBHONH BUKTHMHOCTH, a TAaKXK€ MEX-
JIyHapOJHOTO COTPYIHHYECTBA B 00JacTH OOPHOBI C MPECTYIHOCTHIO, KPH-
MUHAJILHON BUKTUMHOCTBIO, KPUMHUHOJIOTUYECKOT0 U KPUMHWHAJIBbHO-BUKTH-
MOJIOTHYECKOTO 3aKOHOIATEIbCTBA 3aPYOEKHBIX CTPaH.

Kak camocrositenbHas y4deOHas JUCHMIUIMHA (KypC) KPUMMHOJIOTHYE-
CKOE MPaBO — 3TO MPEMOoAaBacMblii B 00pa30BaTEIbHBIX YUPSIKICHUAK YUeO-
HBIN KypcC.

OTIMYUTENFHON 4YepTOW KPUMHHOJIOTHYECKOTO IIpaBa, Kak M JI00Oi
JIPYroi OTpaciy Npasa, sIBISETCS HAIMYNEe COOCTBEHHOTO Npe/IMETa.

[TpeaMeT KPUMHHOIOTHYECKOTO MPaBa CIEAYET PacCMaTPUBaTh TAKXKE B
TpeX acleKTax: Kak KOMIUIEKCHOH OTpaciii IpaBa, KaKk HAyKd M Kak yueO-
HOM JTUCIUIIJINHEI.

[TpeaMeT KPUMHUHOJIOTHYECKOTO MpaBa Kak KOMIUIEKCHOM OTpaciu mpasa
COCTaBJISIIOT OOLIECTBEHHBIE OTHOLICHUS, DErylUpyeMble JaHHOW KOM-
IUIEKCHOM oTpacipro. K mpeamery KpUMHHOJIOTHYECKOTo IpaBa HapsLy
€ OOUIMMH TOJIOKEHUSIMUA KPUMHHOJIOTHYECKOTO IpaBa, HOPMaMH, OIpese-
JIAIOIUMHA TTPECTYINMHOCTh, KPUMUHAJIbHYIO BUKTUMHOCTD, IPHUYHUHBI, YCJIO-
BUs, YCTaHABJIMBAOIIUMU MCPLI NMTPEAYNPEAUTECIILHOTO BOS[[eI‘/IICTBI/l)I Ha JINI|
C TIPOTHBOIPABHBIM IOBEICHUEM, NPHUYHMHBI, YCIOBHS M TpOLECC Mpemy-
peKACHUA aHTI/IO61HeCTBeHHOFO, MPOTUBOIIPABHOIO W KPUMHHAJIBHO-
BUKTUMHOI'O NOBCACHUA, KPUMHUHOJIOTUYCCKYIO OTBETCTBEHHOCTH, CUCTEMY
1 BUJIBI MEP TPEIYNPEANTEIHHOTO BO3ACHCTBIS HA JIUI] C IPOTUBOIPABHBIM
MOBEACHUEM, COCTAaBbl MPUMCHCHUS (HaSHa‘leHI/lﬂ, I/ICHOHHGHI/ISI) u OT6I)IBa-
HUSl Mep NPEAYNPEIUTENIBHOrO BO3ACHCTBUS Ha JMI C IPOTUBOIPABHBIM
MIOBEICHUEM, ITPOM3BOACTBO TI0 JIeIaM 00 aHTHOOIIECTBEHHOM MOBEICHUH U
npeaynpeauTeIbHOM BO3ﬂeﬁCTBHH, OTHOCATCA TAKXKEC OTACJIBHBIC ITOJIOXKC-
HUSI YaCTHBIX KPUMMHOJIOTUYECKUX YYEHUN, HOPMBI, PEryJUPYIOIIUE BCIO
CHCTEMY NPEAYNPEKACHUS aHTHOONIIECTBEHHOTO, ITPOTUBOIIPABHOTO U KpPH-
MHUHAJIbHO-BUKTUMHOTI'O IMOBECJACHUA, MPECCTYIMHOCTU U KpHMI/IHaHbHOﬁ BUK-
TUMHOCTH, OTJIEJIbHbIE MX THIIbI, BU/IBL, a TAK)KE MHbIE Mephl B chepe Oopb-
ObI C aHTHOOIIECTBECHHBIM, IIPOTHUBOIIPABHBIM, KPUMHHAIEHO-BUKTUMHBIM
MOBEACHUCM, ITPECTYIMHOCTHIO U KpMMHHaHLHOﬁ BUKTHUMHOCTBIO U T. 1.

KommekcHbIi xapakTep KpUMHUHOJIOTMYECKOTO MpaBa ONpeenseTcs: He
TOJIBKO OCOOCHHBIMH KOMIIIEKCHBIMH OOIIECTBEHHBIMU OTHOIICHHUSMH, pe-
T'YJIMPYEMBIMH JTAHHOW OTpPAaciibl0 MpaBa, HO U yXe COOCTBEHHO CYIIECT-
BYIOIIIUM CAMUM KOMILIEKCHBIM KPUMHHOJIOTHYECKUM 3aKOHOAATEIECTBOM.

VYuuteiBas OOLIyI0 TEHACHLHUIO PAa3BUTHSA IpaBa M TOSBICHHS B HEM
MIPOIECCYyaIbHBIX OTpaciel, MOXKHO MPENON0XKHUTh, YTO B OyIyIIeM BO3-
MOXHO BBIACJICHUC KPUMHUHOJIOTUYCCKUX NPOUCCCYATIbHBIX HOPM B OTACIIb-
HYI0 CHCTEMY W CO3/IaHHE KPHMHHOJIOTO-HUCIIOJIHUTEIHLHOTO IMPOIECCyallb-
HOTO TpaBa.
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IpenmMeToM HAyKH KPUMHUHOJIIOTHYECKOTO MpaBa SIBISIFOTCS HCCIEI0BA-
HUsl B cepe npuMeHeHns (Ha3HAYCHHs, UCIIONHEHNUS) W OTOBIBAHUS MEp
npeaynpeauTeIbHOTO BO3ﬂeﬁCTBHﬂ Ha Jii ¢ OIPOTHUBOIIPABHLIM MMOBCACHU-
eM. B mpemmer Hayku KPHMHHOIOIMYECKOTO IIpaBa CICAYeT BKIIOYAThH
KPUMUHOJIOTHYECKYIO MOJIUTUKY, UCTOPUIO Pa3BUTUS POCCUHCKOIO KPUMH-
HOJIOTHYECKOTO 3aKOHOAATENIbCTBA, COMACPIKaHHe, CTPYKTYpy HOPM pac-
CMaTpUBACMOIl KOMIUICKCHOH OTpaciy MpaBa, CHCTEMY 3aKOHOJATENIbCTBA
M er0 HCTOYHHKH, MMPABOOTHOLICHHUS, IPECTYIHOCTh, KPUMHHAIBHYIO BHK-
TUMHOCTD, IMPUYHHBI, YCIIOBHUA U MPOLECC MNPEAYIPCIKIACHUA aHTI/IO6IJleCT-
BEHHOTO0, IIPOTHBOIPABHOTO W KPUMHHAIEHO-BUKTHMHOTO TIOBE/ICHUS, KPH-
MMHOJIOTHYECKYI0 OTBETCTBEHHOCTb, CUCTEMY M BHIABI M€p MpeAylpenu-
TEJLHOTO BO3ACHCTBHS HA JIUII C IPOTHUBOIPABHBIM MOBEACHUEM, COCTABBI
MMPUMECHCHUA (Ha3Ha‘{eHI/Iﬂ, I/ICHOHHCHI/IH) u OT6I)IBaHI/ISI npeaynpeanuTeIbHO-
rO BO3JEHCTBUSI Ha JIUII C IPOTHBOIPABHBIM MMOBEICHHEM, IPOU3BOICTBO 110
JieniaM 00 aHTHOONIECTBEHHOM IOBEACHUH W MPEAYNPEIUTEILHOM BO3JEH-
CTBHH, OTHCNIBHBIC IOJOXKEHUSI YAaCTHBIX KPHUMHHOJIOTHYCCKHX YUCHHH,
a TaKKe MEeXIYHAPOIHbIE KPUMHHOJIOTHIECKHE aKThl, 60pPBOY ¢ TPECTYIHO-
CTBIO B 3apyOE€KHBIX CTPAHAX U T. [I.

K mpeamMery HayKd KPUMHHOJOTHYECKOTO MPaBa TaK)Ke OTHOCSITCS 3HA-
HHSL B 00JIaCTH JTOPEBONOIHOHHOTO, COBETCKOTO M IIOCTCOBETCKOro (poc-
CHHCKOTO0) KPUMHHOJIOTHYECKOTO [TPaBa.

IIpeaMer HayKH KPUMHHOJIOTHYECKOTO IpaBa IMHPE II0 COACPIKAHUIO
npeaMeTa KPUMUHOJIOTHYECKOTO IPaBa Kak KOMIUIEKCHOW OTPACIH Mpaea.

IpeaMeTsl KPUMUHOJIOTHYECKOTO TIpaBa KaK HAYKW U y4eOHOM MUCLHII-
JIMHBbI BE€CbMa ITIOXOXH. HpI/I 9TOM CJIEAYET OTMETUTDH, YTO NPEAMET HAYKH
KPUMHHOJIOTHYECKOTO TIpaBa LIMpe MpeaMera Kypea (ydeOHO#H TUCHUIII-
HBI), TaK Kak IOCIETHUNA OrpaHHYEH COJAepKaHHEM KOHKPETHBIX TeM
u o0beMoM YacoB. beccrmopHo, 00beM Marepuaga BO MHOTOM 3aBHCHT
OT TOI'0, B KAKOM y‘-le6HOM 3aBCJICHUU TPEIoAacTCda JaHHasA JUCHUIIIINHA,
KBaJTH(HKALNA U CHCLHATU3AINN IPEOIaBaTeNs | T. 1.

YK 343.988
JL.B. Ilasnosa

0 MPOGUNAKTUKE HACUNbCTBEHHbIX NPECTYMNEHUIA
C YYETOM CO3ABMCMMOCTU XEPTBbI

W3yueHne OTHOLICHUH, CIOXKHUBIIUXCS MEXAY NMPECTYIHUKOM M KepT-
BOi, MMeeT 00JIblIoe 3HAUeHHE JUIsi OOBEKTHBHOIO YCTAHOBJIEHHS BCEX 00-
CTOATENLCTB MPECTYIICHUST W NPEAOTBPALICHUS MOBTOPEHUS COJAESHHOTO.
Oco0eHHO Ba)KHBI TaKH€ CBEICHUS JUIS Paccie/IOBaHUS MPECTYIJICHUI Ha-
CUJIBCTBEHHOM HANpaBJIEHHOCTH, TO €CTh CBSA3aHHBIX C MPUYMHEHUEM Bpeaa
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XKHU3HU WM 3/I0pOBBIO 4esloBeka. JlaHHYyI0 mpobiemMy mpejgaraeM paccMoT-
peTb, OOPaTUBILUCH K KEPTBE.

CraTucTH4ecKre JaHHbIE CBHJETEILCTBYIOT, YTO B psiie CIydaeB Ha-
CHIIbCTBEHHBIE JICHCTBHSI COBEPIIAIOTCSA B OTHOLICHUH JINI] W3 ONrpkaiero
OKPYXKEHUS — POJCTBEHHUKOB, WICHOB CEMbU, COXKUTENIEH. TeMe ceMelHo-
OBITOBBIX KOH(QUIMKTOB YZAEJICHO BHHMaHWe B paborax B.A. Ananuua,
T.I'. Tepemienko u np. [IpectynieHuss Takoro pojia MOTYT UMETh Ciydail-
HBII XapakTep, clefoBaTh 13 00pasa >KHU3HM NMPECTYIHHUKA, €r0 OTHOLICHHS
K OJIN3KHUM JIOJSIM.

CuTyannu COBMECTHOTO TPOXKMBAHMA JIMOO CHCTEMAaTH4ecKoro oore-
HUS C JINI[OM, CKJIOHHBIM K arpecCHBHOMY acOIMaIbHOMY IOBEAECHUIO0, CBU-
JIETEJILCTBYET O TOM, YTO HEKOTOPBIE JINI[A HAMEPEHHO COXPAHSIIOT B3aHMO-
OTHOUIEHHS C ITAPTHEPOM, KOTOPBIH MOXXET IPUYUHUTH CEPHE3HBIH BPENl HX
KHU3HU WK 3[J0pOBBI0. TeM caMbIM OHH OCO3HAHHO BBICTYTNAIOT B Ka4eCTBE
MOTEHIMAIbHBIX XKEPTB HAaCUIIHs. be3yclIoBHO, MPUYMHBI TAKOTO MOBEACHUS
MOTYT OBITh pa3nuuHbl. OCHOBHBIMH W3 HUX BHATCS SKOHOMHYECKass U
MICUXOJIOTHYecKast (3MOLMOHANbHAs) 3aBUCUMOCTh. [locienuss Gonee cyon-
€KTHBHA M TIPH XKEITAHUH XCPTBBI MOXKET OBITh CKOPPEKTHPOBAHA, B CBSI3H
C UeM SIBJISIET 0COOBIN MHTEpEC IS UCCIIEAOBAHUIA.

Pa3HOBHIHOCTBIO TICHXOJIOTHYECKOH 3aBUCHMOCTH SIBJISICTCS CO3aBHCH-
MOCTb. B mpuxiagHOM acnekTe CO03aBHCHUMOCTh INHPOKO HCCIIEyeTcs
B IICUXOJIOTHH. B 001ieM BHe CO3aBUCHMOCTh MOHMMAETCSl KAK CHCTEMHAs
JIUchyHKLUS, KOTopas y OJM3KHX JIUIA, 3aBUCUMOTO OT YIIOTpeOJICHHS TICH-
XOAaKTHBHBIX BEIIECTB (AJIKOTOJb, HAPKOTHUKH M T. [I.), BBI3BIBAET Upe3Mep-
HYI0 c()OKYCHPOBAaHHOCTb BHE CBOETO «S1» M HAIOJHAET WX JINUHBIH CMBICI
OTHOMICHHUSMH C JaHHBIM 3aBHCHUMBIM JIMIIOM. OOLIMiA MOCTYyNaT O TOM, YTO
YeJIOBEK IPOSIBISIET ceOsl BO B3aMMOOTHOLICHUSIX, YTOYHSIETCS TEM, 4TO CO-
3aBUCHMBIN 0e3 mapTHepa ceOsi He MBICIUT, TJIAaBHOH CTaHOBUTCS HMIes 00
YIYYILIEHUH €ro KU3HU.

OpHUMHK ¥3 TIEpBBIX Ha MpoOIEeMy CO3aBHCHMBIX OOpaTWJIi BHUMAaHHE
CHELUaIUCThl JIeyeOHBIX LEHTPOB MUHHECOTHI, paboTaBIIME C >KEHAMH
QHOHMMHBIX AJIKOTOJIMKOB, TOCKOJIbKY 3TH JKEHIIUHBI NPOSBISUIN Habop
o0IuX XapakTepUCTHK. B Hacrosiiee Bpemsi BBIpaOOTaHO JBa IOIX0/a K
00BSCHEHHUIO TeHE3MCA CO3aBUCHMOCTH: B OJJHOM CITy4ae TOBOPHUTCS, UTO CO-
3aBUCUMOCTb SIBJIETCS CJIEJICTBHEM TECHOTO B3aMMOJIEHCTBUS C acOIHaIIb-
HBIM IIAPTHEPOM, B XOJ€ UEro JIMI0 HAYMHACT M3MEHSTh CBOM B3IJISIBI,
NPUBBIYKH (IATOJIOIMYECKUH 1myTh (OpMHUpOBaHUsS ce0s); B IPyroM — pac-
CMaTpUBaeTCsl KaKk CBOCOOPa3HBIN BapHaHT Pa3BUTHS JIMYHOCTH C TOTPeO-
HOCTBIO PEaJIM30BbIBaTh ce0s uepe3 JIpyroro 4ejaoBeKa, JJIsl 4Yero M I10JIbIC-
KHBAETCsl COOTBETCTBYIOLIEE JIUIIO.

3aBHCHMOCTB OT IICUXOAKTHBHBIX BEILECTB, SIBJIsIsi COOOM MCUXo(u3u-
YecKOoe COCTOSIHHUE, HM3MEHSET YPOBHM OOAPCTBOBAHUS, BBIHOCJIHUBOCTH,
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