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PaccMaTpuBasi HHBECTULIMH KaK 06bEKT NMPaBOOTHOLIEHUH, HEOGX0AMMO OJLYEPKHYTh €ro ABOH-
CTBEHHYIO IPUPOAY: IPaBOMEpPHOe NOBeeHUE HHBECTOPA B OTHOLIEHUHU 00'b€KTA U CaM CTOUMOCTHBIN
00beKT (kamuTal).

Hanuune B KOMILJIeKCe JaHHbBIX IPU3HAKOB Y ONpe/ieJIeHHOT0 06'beKTa IpaXKJaHCKUX NpaB Mpeos-
pasyeT Takol 06beKT B UHBECTULMH, KOHKPETHU3UPYET UX OTJINYMTEbHble 0COOEHHOCTU U M03BOJISET
OTTPAaHUYHUTb MX OT BHELIHE CXOJHBIX [PAaBOBBIX KaTeropui: NpaBOMEPHbIX (HENO3UT, KPeJuT, 3aiiM,
KYILIS-IPOJiaka) U HellpaBOMEPHBIX (CIeKyJIsiLMs, HEOCHOBaTe/IbHOe o6oraileHue U Ap.).

Ha ocHOBaHMM H3JIOKEHHOr'O NpejJiaraeTcsi aBTopckasi JAePUHUIMS MHBECTHULUHN: pa3/iMyHble
CTOMMOCTHbIE 00'beKTbI I'PAXK/AAHCKUX NIPAB, UCII0JIb3yeMble ONpesieJleHHbIMU 3aKOHOM CIIOCO6aMU UX
TUTYJIbHBIMU BJIa/le/IbLIaMU B 00513aTe/IbCTBEHHbBIX IPAaBOOTHOLIEHUSX, HA CBOM PUCK U [10J] CBOIO UMY-
1leCTBEHHYI0 OTBETCTBEHHOCTb B T€YEHHE YCTAHOBJIEHHOTO NIepHo/ia BpEMEHH C LieJIbl0 YBeJUYeHUs
KaluTajla Wiu JOCTHXKeHUs Jpyroro adpdekTa.
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INVESTMENTS AS LEGAL CATEGORY: CONCEPT AND GENERAL CHARACTERISTIC

Individual questions, related to the process of formation and development of investment as category are consi-
dered. The investment legislation of the Republic of Belarus and publications of scientists of considered issue are
analyzed. According to the analysis, the essential characteristics of the investment are justified. The author suggests
the definition of investment as a legal category. The proposed definition will allow distinguish investment from similar
legal categories, such as capital investments, loan, credit etc.
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A.A. Nodyneiiko, kaHdudam rpuduveckux Hayk, doyenm, npogeccop
Kagedpvl KOHCMUMYYUOHHO20 U MeXcdyHapodHo20 npasa Akademuu
MB/] Pecny6auku beaapyco

KOHCTUTYDLUA PECIIYBJIMKHU BEJIAPYCb KAKTAPAHT CUJIBHOI'O TOCYJAPCTBA

AHasusupyemcs coomHowleHue NOHAMUIU «KOHCmumyyusa» u «zocydapcmeo». Paccmampuearomest nouamue u
Npu3HaKu cu/ibHo2o 2ocydapcmea. Yoeasiemcs ocoboe BHUMAHUE MAKUM NPU3HAKAM, KAK CysepeHumem, 8/1acmsv,
npaea u c80600bl, I0CMOUHCMEB0 AUMHOCMU, PbIHOYHAS IKOHOMUKQA, BHEUWHAS NOAUMUKA, NAMpuomusm, opuduye-
ckas cuaa Koncmumyyuu u ux 3akpensierHue 6 OCHOBHOM 3aKOHe. AKYyeHmupyemcsi HUMAHUE HA NPABOB8OM cmamy-
ce es108eka coz2nacHo codepixcaruio cm. 21 Koncmumyyuu Pecnybauku Beaapyce.

Karoueswie cnosa: Koncmumyyus Pecnybauku Beaapycs, 20cydapcmeo, cuavHoe 20cydapcmao, npu3HaKu Culb-
Ho20 2ocydapcmeaa.
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locypapcTBo caykUT KoHCTUTYLMU, SIBJsSIETCS ee rapaHTOM. B coBpeMeHHBIX YCJI0BUSIX pa3BU-
THUs TOCY/JAPCTBEHHOCTU MOHATUS «KOHCTUTYLMA» U «TOCYAAPCTBO» — SIBJIEHUs] B3aUMOCBSI3aHHbIE,
Y 3/1€Cb, TOBOPS O KOHCTUTYLMH, aBTOMaTHU4YeCKH NIPUXOAUTCSA NIOMHUTb O rOCyapCcTBe, U HA060POT.
BoJiee TOro, 4T06bI BBIICHUTE OCOOEHHOCTH TOT'O WJIM UHOTO rocy/iapcTBa (KOHCTUTYLMH ), HEOOXOU-
MO M03HATh €ro KOHCTUTYL U0 (rocyapctBo). [ocyaapcTBo sB/sieTCsl 06bEKTOM KOHCTUTYLIMOHHOTO
peryjupoBaHUsl, BAXKHENILIHMM CyO'b€KTOM €e peasiM3aluy, ee rapaHToOM U yciaoBUeM ee 3P PeKTHUBHO-
CTH; HY’KJAeTCAd B KOHCTUTYLIUH, TaK KaK OHa ero y4ypexJaeT, 3alUIlaeT, pacIpocTpaHseT Ha Hero
CBOIO CTAOUJIBHOCTDb U IOPUANYECKYIO CUITY.

KoHcTUTyLMA Kak IPOAYKT rocyZapCTBa OTpaXkaeT ypOBeHb Pa3BUTUSA BCEro 061eCTBa, XapaKTep
CJIOKMBUIMXCS HA MOMEHT ee IPUHATUA U IeHCTBUS BJIACTHBIX OTHOIIeHHWH. OCHOBHOU 3aKOH OpHeH-
THUPOBAH Ha rocy/JapCTBEHHYIO eICTBUTEIBbHOCTD, GOPMHUPYET rocyAapcTBo, Ho KoHcTUTYLUIO co3/a-
€T roCyZlapCTBO, ONpeJeidad CoJep>KaHue U rpaHULbl AeicTBUA KOHCTUTYL UK.

TakuM 06pa3oM, HaJIM4Me KOHCTUTYLIUH SIBJSIETCS OAHHUM U3 MPU3HAKOB COBPEMEHHOTO rocyap-
cTBa (IPU3HAKOM TOCy[apCTBEHHOTO CyBepeHUTeTa). B cBol0 o4yepenb, rocylapCTBO ABJAAETCA BaX-
HeMIIUM NPU3HAKOM KOHCTUTYLIMH, a TOCYLapCTBEHHbIN XapaKTep — 0/jHa U3 OCHOBHBIX ee 4epT.

Konctutyuus Pecny6siniku Benapych 6bu1a npunsATa 15 mapta 1994 r,, a Bctynuia B cuay 30 map-
Ta, C TeX MOP MPOLLIO ABAJLATh HSATh JIET, YTO AJIsI UCTOPUU SIBJISIETCS JIMIb MTHOBEHHUEM. 3a 3TOT
KOpPOTKUH Nepuof; BpeMeHu Pecniy6sinika Besnapych yTBepAuiach Kak HE3aBUCHMOE U CyBEPEHHOE To-
CYAapCTBO, 3aHsJIa JOCTOWHOE MeCTO B MUPOBOM COOGIIECTBE, c/les1ajia IOMCTUHE OTPOMHBIN 1Iar Ha
MyTH CBOEr0 pa3BUTHUA.

OcHoBHOMU 3aKOH omnpeJesnj NPUHIMINAJIbHO HOBBIM KypC KOHCTUTYLIMOHHOTO pa3BUTHA 6GeJio-
pycCcKoOro rocyapcTsa U obiectsa. KitodeBol nieeid HOBOro KOHCTUTYILMOHHOTO Kypca sIBUJIOCH I10-
CTpOeHHEe MPAaBOBOT0 AEMOKPAaTUYECKOTO COLLMAJIBLHOTO rocyiapcTBa. Moziesiblo COBpeMeHHOT 0 pa3BU-
TH4 besapycu ctaa uZieos0rust KOHCTUTYLIMOHHOTO FOCYAapCcTBa CO CBOMMU NPU3HAKaMU, CTaHJapTa-
MU. TakoMy rocylapcTBy CBOMCTBEHEH CBOM THI 0OLeCTBEHHBIX OTHOLIEHUH — CUCTeMa YIpaBJeHus,
B3aMMOOTHOLIEHUS YeJI0BeKa, FOCyAapcTBa U 0011lecTBa.

Ha ocHoBe KoHcTuTynuu chpopMypoBaHbl HallMOHAJ/bHAs 3aKOHOZATesbHasl CUCTeMa, rocyaap-
CTBEHHbIe OpraHbl, UHCTUTYThl IPaXKJaHCKOro 06liecTBa cTpaHbl. [IoCTOSAHHO pacTeT COLUaAIbHO-
3KOHOMHUYECKHUH, TOJUTHYECKUN U 0O00POHHBIN NOTEHIMaJ TOCYAAPCTBA, IOBBIIIAETCS YPOBEHD }KU3HU
6eJI0pyCcCKUX TpaxaaH. Bce 3To siB/sieTcs HemocpeCTBEHHBIM pe3y/bTaToM peanu3anuud OCHOBHOTO
3aKoHa CTpaHBHI.

KoHcTuTynus - 06s3aTe/IbHbIM KOMIIOHEHT COBPEMEHHOT0 rocy/ilapcTBa. Ee puHATHe CBUAETEb-
CTBYeT O JleMOKpaTH3alLuK 001ecTBa U rocylapCcTBa, TaK KaK KOHCTUTYILIUS 3aKpelJisieT IpaBa U CBO-
60/bl UeJIOBEKA U IPakJaHUHA, FapaHTUPYeT UX, 06s13bIBaeT roCyAapCTBO U ero opraHbl elicCTBOBATh
B paMKax 3aKOHOZATEJNbCTBA U TEM CaMbIM OTPaHUYMBAET IOCYylapCTBEHHYIO BJIACTh, CO3JaeT BO3MOX-
HOCTH [1JIs1 CAMOPeTry/JIMPOBaHUs 0611eCTBEHHBIX OTHOLIEHHUH.

Pecniy6sivka besapych, Kak #u jit060e pyroe rocyZlapCTBo, CTPEMHUTCS OGbITh CHJIbHBIM. [IoHSATHE
«CUJIbHOE TOCYAapCTBO» — JJOBOJIbHO HEOJHO3HAYHOE U CJI0XKHOE I10 cofiep:kaHuio. CHUIbHOe rocyaap-
CTBO He sIBJIIETCSI KAKUM-TO OCOOBIM, OT[eJIbHbIM BUJIOM rocyAapcTsa. [Ipex /e Bcero aTo npejmnosa-
raeT KayeCTBEHHOE COCTOSIHME TOCYAapCTBa, XapaKTepHu3ylolllee ero yCTpONUCTBO, yPOBEHb Pa3BUTUA
MOJIMTUYECKUX, 9KOHOMUYECKUX, COLMATIbHBIX OTHOLIEHUH, obecriedeHHUs NMpaB U CBO6OJ, Yesl0BeKa U
rpaxJaHuHa. CHIbHOE rocyAapcTBo — 3T0 3¢ PeKTUBHOE, NOJTHOLEHHOE, aBTOPUTETHOE U YBEPEHHOE B
cebe rocyAapcTBO, YeTKO BhINOJIHAWILEe BCce CBOU GyHKLUU U COLlMaTbHOe Ha3HadeHue [1, c. 97]. Tak-
e CUJIbHOE rOCyIapCTBO — 3TO JleMOKpaTU4eCKOe roCyAapCTBO, PpyKOBOACTBYIOLIeecs TOJIbKO BJIaCThI0
3aKOHa, [IpaBa, CIOCOOHOEe rapaHTUPOBATh YCTOMYMBOCTb 06I1eCTBEHHOI'O PAa3BUTHS U COOJII0eHUsA
NpaB JIMYHOCTH, OCHOBBIBalOLleecs Ha CTaOU/JIbHOM KOHCTUTYLLIMOHHOM CTpOe.

OcHoBy KoHctutyuuu Pecniy6sinku Besiapych cocTaBJ/IsSIIOT NIPUHLUIIBI CyBepeHUTeTa HapoAa U ro-
CyAapCTBa, AEMOKPATU3Ma, CBOOO bl JUYHOCTH, PAaBHOIIPABUS I'PaXKJaH, I'YMaHW3Ma, rapaHTUPOBaH-
HOCTHU NIPaB ¥ CBO6O0/1, BEpXOBEHCTBA IPaBa, 3aKOHHOCTH, PeaIbHOCTH, CTAOU/IBHOCTH U AP., YTO COOT-
BETCTBEHHO COCTaBJIsIeT OCHOBY M CUJIBHOTO FOCYAapcCTBa.

CyBepeHUTET HapoJa — HapoJoOBJacTHe, MOJHOBJAcTHe Hapofa. B cT. 3 KoHcTuTyuuu sakpe-
IJIseTcs, YTO eJMHCTBEHHBbIM UCTOYHHUKOM TrOCyJapCTBEHHOM BJIaCTU U HOCHTeJIeM CyBepeHUTeTa B
Pecny6.ivke Besapych siBJIsieTCsl HapoJ, KOTOPbIM OCYLLeCTBJISIeT CBOIO BJIACTh KaK HENOCPEACTBEHHO
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(pedepenaym, peciy6IMKaHCKKYE M MeCTHBIE COOpPAHUSA, y9acTHe B BbIOOpaX, HAPOAHAs MPaBOTBOpYe-
CKasi MHUL|MAaTHBa), TaK U Yyepe3 Npe/iCTaBUTe/IbHbIEe U UHbIe opraHbl BaacTH ([Ipesusent, [lapsiameHT,
MecTHble COBeTHI IeNyTaTOB).

EnuHCTBO rocysapcTBeHHOM BJ1acTH 06GYC/I0BJIMBAETCS ee KOHLIeHTpaluell B 0JHOM CyObeKTe —
Hapo/e. [lessTeJIbHOCTb OPraHOB rocy/JapCTBEHHOM BJIACTH CTPOUTCS Ha MPHUHIMIIE pa3jesieHus BJa-
cred (cT. 6 KOHCTUTYIIMH) U XapaKTepU3yeTcs THOKOCThIO 3a CYET CUCTEMBI CAEPKEK U IPOTUBOBECOB
(m. 6-11, 15 cT. 84; cT. 88; cT. 94; 1. 3-9 cT. 97; 1. 2-8 cT. 98; cT. 99-101 KoHcTUTYyI[UH | 1p.).

B 0603HaueHHOM Npoliecce BeJUKa poJib MECTHOI'O CaMOyIpaBJ/eHUsI KaK OJJHOTO U3 BaXKHEHUIINX
JleMOKpaTHYeCKUX UHCTUTYTOB, yPOBEHb Pa3BUTHSI KOTOPOr'0 CBU/ETENBbCTBYET O CUJIE FOCYAapCTBa.
VIMeHHO MeCTHOe caMoyIlpaBJieHHe M03BOJIIET IPaXk/laHaM pearM30BaTh pa3/jiMyHble GOPMbI HEMo-
CpeACTBEHHOH AeMOKpPATHUH, TEM CaMbIM CO3/jaBasi YCIOBHS AJIs1 y4aCTHUs TPaK/AaH B pelIeHUH BOIpPO-
COB MECTHOTO 3HAYeHHUs1, OKa3aHUsl BJIUSHUS Ha COCTOSIHUE JleJl B CBOEM HaceJleHHOM NYHKTe, pailoHe
Y y4acCTHE B pellieHUU rocyJapCTBEHHBIX [ieJl B [|eJIOM.

Pecny6.s11ka Beslapych - cyBepeHHOe rocyjapcTBO, COOTBETCTBEHHO 06.J1a/JaeT CBOMCTBOM CaMOCTOS1-
TeJIbHO U HE3aBUCUMO OT JPYTUX rOCyJapCTB OCYLIEeCTB/IATh CBOM PYHKIMHU HAa CBOEH TEPPUTOPHUH U 3a
ee npejiesaMu. [ocyjapcTBEHHBIN CyBepeHUTET HMeeT JiBe GOpPMbI NPOsIBJIEHUS: BHYTPEHHIOIO U BHELl-
HI010. Bo BHYTpeHHel cdepe OH NpOosIBJISIETCS B BEPXOBEHCTBE rOCYJapCTBEHHOM BJIACTU U €€ eJUHCTBeE.

BepxoBeHCTBO rocysapcTBeHHOU BiacTu B Pecniy6smke Benapych 3akpensieHo B 4. 2 c¢T. 1 KoHcTu-
TYLUH, TJe TOBOPUTCs, uTo Pecny6uivka Besapych 06/1a/jaeT BepXOBEHCTBOM U MOJIHOM BJIAaCTH Ha CBO-
ell TeppUTOPHH, CAMOCTOSATENBHO OCYILeCTBJIsIET BHYTPEHHIOI U BHELIHIOIO MOJUTHKY.

B cdepe BHeIIHUX OTHOLIEHUH CyBepPEHUTET rocylapcTBa MPOsIBJSETCS B HE3aBUCUMOCTH TOCy-
JlapCTBEHHOM BJIACTU: NPaBe roCyAapcTBa CaMOCTOSATENbHO ONpe/e/siTh CBOI0 BHEIIHIOW MOJUTHUKY.
CorsacHo ct. 18 Konctutynuu Pecniy6/1uka bBesiapych B cBoelt BHeIIHEN NMOJUTHUKE UCXOAUT U3 IPHH-
LUIIOB PAaBEHCTBA rOCy/JapCTB, HEPHUMEHEHU I CUJIbl UJIH YIPO3bl CUJION, HEPYLIMMOCTH IPaHUL, MUD-
HOI'0 YperyJupoBaHUsl CIOPOB, HEBMeIlaTe/IbCTBa BO BHYTPEHHUE Jiesla U JPYTUX 001 enpU3HaHHbIX
NPUHLUIIOB U HOPM MeX/yHapoJAHOTro npaBa.

Beslapych cero/jHs Kak CyBepeHHOe eBpOIelCKoe rocy/JapCTBO Ha 0OCHOBe KOHCTUTYLIMU TPOBOJUT
CaMOCTOSITEe/IbHYI0, MUPOJII0GHBYI0 BHEIIHIOIO MOJUTHKY; aKTUBHO pa3BUBaeT COTPYJHUYECTBO C 3apy-
OeXXHbIMU NapTHEPAaMH B Pa3HbIX YACTSAX 3€MHOTO LIapa; BHOCUT CyILleCTBEHHbIN BKJa/| B yKpeIlJIeHHe
MeX/IyHapoJHOW 6e30MacHOCTH U CTaOUJIbHOCTH; BBICTYIIAeT 3a COOJII0/leHHe Ha IPaKTUKE OCHOBOIIO-
Jlaralolux NPUHLUIIOB BHELIHENOJIUTUIYECKOT0 COTPyAHUYeCTBa (06belJMHEHE, pABHOIIPABUE U He-
JVCKpUMHUHaNUA). Y Takas caMocTosITe/IbHasl BHELHENOJMTHYecKast AesTeJIbHOCTb CBU/I€TENbCTBYET
0 CUJIBHOM T'OCyJJapCTBe.

CuJIbHOE roCyZ,apCTBO XapaKTepU3yeTcs He TOJIbKO CUJIbHOM rocyZapCTBEHHOM BJIACTbIO, BCe Op-
raHU3ywlLel, o6ecrnevrBawleld, rapaHTUPYIOLIeld, HO U CO3JJaHHBIMU YCJOBUSIMHU [Jisl CBOGOZHOIO
pa3BUTHS JIMYHOCTH, €€ CaMOOIpe/iesIeHHUs1 B Pa3/IMYHbIX chepax KU3HeessTeJIbHOCTH, MPOsIBJIEHUS
TBOPYECKON MHULUATUBLI U T. [,

Tak, B Konctutynuu Pecniy6uky Benapych npeiycMOTpeH IIMPOKUI KPYT BO3MOXKHOCTEH /1151 caMo-
olpeieJieHUsI U caMOpeaM3aliy JUYHOCTH B Pa3/IMUHBIX NTpoLieccax 061ecCTBEHHbIX OTHOLIEHUH, B TOM
qucJle ¥ BO3/leCTBYE CaMOM JIMYHOCTH Ha PYHKIMOHUPOBAHHUE PA3/IMUHbIX O6IleCTBEHHBIX MHCTUTYTOB.

KoHnctutyuus Pecniy6iuku Benapych B ocTaToyHON Mepe onpe/iesisieT OTHOLIEHUS FOCyiapcTBa
Y JIMYHOCTH B 06J1acTH npaB U cB060/. Tak, B CT. 2 KoHcTUTYyL UM 3aKkpensieTcs: «YesloBeK, ero mnpasa
Y CBOOO/Ibl M TAPAHTHHU UX Peaju3al U sBISIOTCSA BbICLIEN IEHHOCTBIO U LieJ/IbIo 06LeCTBa U rocyaap-
ctBa. ['ocylapcTBO OTBETCTBEHHO Iepe/ IPaXKJaHUHOM 3a CO3/JaHUe YCJA0BUH /11 CBOGOLHOIO U Jj0-
CTOMHOTO pa3BUTHSA JIUYHOCTHU». OJHUM U3 OCHOBHBIX IPUOPUTETOB rocyiapctsa KoHcTuTyus onpe-
JiesisieT obecriedeHre npaB U cBo60o/ rpaxkaH Pecny6uku Benapyce (cT. 21). HopMbl, HanpaBJ/ieHHbIe
Ha peryJiMpoBaHHe B3aUMOOTHOIIEHUH rocy/JapCcTBa U JIMYHOCTH, COJlepXKaTcs B psifie APYTUX cTaTed
KoHcTUTyLMU: «roCcyjapCcTBO, BCe €ero OpraHbl U JO/HKHOCTHBIE JIMLA AeUCTBYIOT B ipezesax KoHcTu-
TYLUHU U IPUHATBIX B COOTBETCTBUM C HEW aKTOB 3aKOHOATeNbCTBa» (CT. 7); «rpakJjaHuHy Pecny6.u-
KU Beslapych rapaHTHUpyeTcs 3aliyMTa U TOKPOBUTENIbCTBO rOCYyJapCTBa KakK Ha TeppuTopuu benapycu,
TaK U 3a ee npejenamMu» (cT. 10); «rocyjapcTBeHHbIE OpPraHbl, JOJXKHOCTHBIE U MHBIE JIMLA, KOTOPbIM
JI0BEPEHO UCIIOJIHEHHE IoCyAapCcTBEHHbIX QYHKIUM, 00513aHbl B NpeJiesiax CBOell KOMIeTeHLUU PH-
HUMAaTb HEOOX0AUMbIe Mepbl /151 OCYIIeCTBJIEHUS W 3aLUThI IPaB U CBOGOA JIUYHOCTU» (CT. 59) U Jp.
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Takum o6pa3omM, B cooTBeTCTBUU ¢ KoHcTuTynue# Pecriy6/ivku besapych rocyziapctBo 6epet Ha cebst
006513aHHOCTb FAPaHTUPOBATH U 3aILUILATh IpaBa U CBOOOBbIL.

B coBpeMeHHBIX yCcI0BUAX Npob6sieMa obecriedeHUs MpaB U CBOOOJ JIMYHOCTU B KadyecTBe UHTe-
rpajibHOTO NOKa3aTeJsisi CyTH Y pe3y/ibTaTa OTHOLIEHUN MeXJy roCyapCcTBOM, 0OL1eCTBOM U yeJioBe-
KOM IpuobpeTaeT 0cob6oe 3BydyaHHe. PoCT MpaBOBOM KyJbTYphl, IPaBOBOI'0 CO3HAHUA I'PaXJaH, OT-
KPBITOCTb 'PaHUL], IPOLECCHI [VI06aMU3aMU CIOCOOCTBOBAIN POCTY YMCJIa JIIOJel, KOTOpble 0CO3Ha-
10T ce6s1 MOJIHOMPAaBHBIMU CyO'b€KTaMU NOJIUTUYECKOT0 U 3KOHOMUY€ECKOTO poueccoB. 0CO6eHHO 3TO
NPOSIBJISIETCS P PellleHUU BaXKHBIX TOCYZAPCTBEHHBIX U 00111eCTBEHHBIX BOIIPOCOB.

OnHako, Ha Hall B3IJIA[, HE0OXOAUMO OTMETUTD ellle OJAUH Ba)KHbIM acleKT, XapaKTepU3yOLHM
CTaTyC yeJIoBeKa KaK NOJTHONPABHOI'O CyO'beKTa YeJI0BeUYeCKO! J1esiTeJIbHOCTH. B 3TOM OTHOLIEHNH IT0-
KasaTeJIbHO cofepxaHue cT. 21 KoHcTuTyuuy, rae npefycMOTPEHO, YTO «KaXK/IblM KMeeT NIpaBo Ha J0-
CTOMHBIN yPOBEHbB KU3HH, BKJIIOUYasl JOCTATOYHOE MUTAHUE, OJ|€XK /Y, )KUJIbe U TOCTOSIHHOE yJIy4yllleHue
He006X0JUMBIX JIJISI 3TOTO YCJ0BHM». TakuM o6pasom, Konctutynusa Pecny6sinku bBesapych B kKadecTBe
Ba)KHENILIEro COCTABJISIIOLETr0 MOHATHUS «[IPAaBOBOM CTATyC YeJI0BeKa» NpeJycMaTpUBaeT 3KOHOMHUYe-
CKUU 3JIEMEHT - JIOCTONHBIN yPOBEHb XKU3HH, UTO BKJIIOUYaeT U HA60p COLMabHbIX 6J1ar, HE0OXOJUMbIX
JJ11 JOCTOMHOM KU3HU 10 CTaHJAapTaM COBPEMEHHOro NOTpebGUTebCKOro obiiecTBa (Kujulle, J10-
CTOMHas 3apaboTHas 1JaTa, 0611eJOCTYIIHOE 3/ipaBO0XpaHeHHe U 060pa3oBaHue, COLjMalbHOe obece-
yeHUe U T. J.). B mocsiejHue rozipl ¢ pocToM 6J1arocoCTOSIHUS Hapo/ia JaHHbBIA SKOHOMHUYECKUN acleKT
npuo6peTaeT BCe OOJBIIYI0 3HAYUMOCTbD.

[IporpamMma festesnbHocTH [IpaBuTenbcTBa Pecny6auku Benapych Ha 2018-2020 rr. npeaycma-
TPUBAET POCT H6E0PYCCKON 3KOHOMUKH BhIllIE CPeJHEMHUPOBBIX TEMIOB (60oJiee 4 % exxeronHo). Takxe
B IIporpaMMe NpPONMCAHO HEeCKOJIbKO KJ/IHYeBbIX HallpaBJeHUU: CO3/4aHHe HAaWY4IIUX YCAOBUU A
6u3Hec-cpe/pbl, MoBbIlIeHHe 3PPEKTUBHOCTU rOCCEKTOPA, MOJUTUKA 3GPEKTUBHOUN 3aHATOCTH, POCT
NPOM3BOJUTENbHOCTU TPYAQ, Hayalo MPpoBU3aLUN BCEX OTPAC/Tel IKOHOMHUKH, Ollepexarolee pas-
BUTHE chephl yayr. [J1IaBHBIM pe3y/bTaTOM peajn3alyu yKasaHHoH [IporpaMMbl joKHA CTaTh KOH-
KypeHTOCIIOCOOHAsi 3KOHOMHMKA, MMO3BOJISIOIAA CO3/IaTh OCHOBY JJis AOCTKeHUs K KoHny 2025 r. Ba-
JIOBOTO BHYTpPEHHEro NPoAyKTa B pa3Mepe He MeHee 100 MApA 0/1/1apOB.

PasBurTas pplHOYHAsA 3IKOHOMHUKA rocyZapcTBa (IprU3HaK CUJIBHOIO FOCYAapCTBa) — rapaHTUsA He3aBU-
CUMOCTH, COLIMaJIbHOM CTabUIbHOCTH, 6€30[IaCHOCTH U JOCTOMHOT0 KayecTBa KU3HHU ero rpaxjaH. Cta-
OUJIBHOCTD U NPeACKa3yeMOoCTb 3IKOHOMHYECKHX OTHOLIEHUH, KoM$OpTHasi MpaBoBas cpefa AJist 6oJiee
aKTUBHOIO MPUBJIEYEHHS] MHBECTULIMHN B 3KOHOMUKY CTPaHbl, J0Bepre UHBECTOPOB (CBOMX U 3apybex-
HbIX) SIBJISIFOTCS] BAXKHEHIINUM HHCTPYMEHTOM Pa3BUTHUSA U BBICTYNAIOT B KAYECTBE OCHOBHbIX IPUHLUIIOB
3KOHOMHYECKHUX OTHOIleHUH B Pecriy6uke beslapych 3akpensiensl B cT. 13, 41-44 KoHcTUTyuu.

OfHaKO HeJsb3sl OTPaHWYMBATh MIOHMMaHUe 06eClleYeHHOCTH NPaB M CBOOOJ JIMYHOCTH TOJIBKO
KpyroM JIMYHBIX NIPaB U CBOOO/, UJIU CBA3bIBATh €ro ¢ MaTepUaJbHbIM OJ1arococTosiHueM. MOXXHO 06-
JlaJlaTb HEOT'beMJIEMbIMHM MpPaBaMH, HO JIMYHOCTHAsl CAMOOLeHKa YesJl0BeKa Oy/eT HU3KOM, ec/id OH
ylieMJieH B cpepe coLHaIbHO-3KOHOMUYECKHX U COLMa/IbHO-KY/AbTYPHBIX paB U cB060J. BHyTpeH-
HUH MUD JJUYHOCTU HAIOJIHAETCS KOHKPETHBIM COZlepKaHUEM U B TOM CJIy4ae, eC/IU JINYHOCTb 06J1a-
JlaeT onpefie/ieHHOU 06111ell U PaBOBOM KY/JbTYPOil; COOJII0/JaeT 3aKOHO/IaTebCTBO U HallMOHAJbHbIE
TpaJULUK; TOPAUTCA UCTOPUKO-KYJIbTYPHBIM U IYXOBHBIM HacJleiUeM; yBaXkaeT JJOCTOMHCTBO, [IpaBa,
CB0O6O/bl, 3aKOHHbIE HHTEPECHI JPYTHUX JIULL

Benyiiue no3uuuy B COBpeMEHHOM MHUpe 3aHUMAKT UMEHHO CTPaHbI C YCTOMYHMBOHN HAllMOHaJb-
HOW UJ€HTUYHOCTBIO U BBICOKMM YPOBHEM Pa3BUTHS NATPUOTHU3Ma (IPU3HAK CUJIBHOTO FOCYAAPCTBa).
OHU OCHOBaHbI Ha UJeSX MOJJEPKKH M Pa3BUTHUS KOHCTUTYLMOHHBIX LIEHHOCTEH, HallMOHAJbHOTO
NIPaBOCO3HAHUS, FOPJOCTH 3a BCEBO3MOXKHbIe JJOCTHXKeHUS BO Bcex cdepax KHU3HeesaTeJbHOCTH.

Tak, no faHHbIM MH$OpPMaLMOHHO-aHAJIUTUYECKOTO LieHTpa pu AAMUHHUCTpauuu IlpesnseHTa,
B 2018 r. B MoJIoZie>kHOM cpejie 0603HAYUIICA PsiJ, TOJOXKUTENbHBIX MOMeHTOB. Hanpumep, 68 % 6eo-
PYCCKOM MOJIOZIEKH CIYUTAIOT ceOs MaTpUoTamMH, 74 % 4yBCTBYIOT rOPAOCTb 3a cTpaHy, 53 % BbICcKaza-
JI1 YBEPEHHOCTD, YTO B TeUeHHe OJIMKANULIEro rojia UX XKU3Hb YAyqdIIUTCs [2].

B KoH1lenuuy HanpoHa/ bHOM 6e30nacHOCTU Pecrty6sinku besrapych yKa3blBaeTCs, YTO YKpeIJieHue
Y pa3BUTHE B 001[eCTBe NaTPUOTHU3Ma OTHOCUTCS K HAalJMOHAJIbHBIM UHTEpecaM CTPaHbl, @ BOCIUTaHUe
NaTpUoTU3Ma — 0 Ha U3 GOPM y4acTusl FpaxkJaH B obecriedueHUH HallMOHa/IbHOM 6e30macHocTy. U Hanpo-
TUB, 0cJ1ab/ieHe NaTPUOTU3Ma paccMaTpPHUBaeTCsl B KaueCTBe OHOU M3 OCHOBHBIX BHYTPEHHUX yTpo3.
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I'paxxganckoe 11 TpygoBOe IIpaBo, KOHCTUTYLIMOHHOE M MEXIyHapOoIHOe IIPaBo

CnenyeT o6paTuTh BHUMaHue Ha cT. 137 KoHctutyuuu Pecny6ivku Besnapych, 3aKpenJisiioLiyo,
yto KoHcTuTyuus Pecniybiuku Besnapych o6J1afaeT BoIciiel OpUAAYECKON CUI0H. 3aKOHBI, JEKPETHI,
yKasbl U MHblEe aKTbl [OCYy/lapCTBEHHbIX OPTraHOB MU3/Jal0TCSl HA OCHOBE U B COOTBeTCTBUHU € KOHCTUTY-
yueit Peciy6uku Benapych. B ciy4ae pacxoxxZieHUs1 3aKOHa, leKpeTa Wid ykasa ¢ KoHcrutynueit Pec-
ny6snku benapyce gelictByeT Konctutynus Pecniy6sivky besiapych. B ciyyae pacxoxzeHus JlekpeTa
WJIM YKa3a € 3aKOHOM 3aKOH MMeeT BepXOBEHCTBO JIMILb TOTZA, KOTla IOJTHOMOYUS Ha U3JjaHue JleKpe-
Ta WJIM yKa3a ObLIM MpeA0oCTaB/leHbl 3aKOHOM. [Ipu 3TOM c/iefiyeT UMeTh B BUAY, UTO cama KoHcTuTy-
1y obJafiaeT BEpXOBEHCTBOM I10 OTHOILEHHIO KO BCEM WUHBIM NIPAaBOBbIM aKTaM, KOTOPOe SIBJISeTCH
ee BaKHeHIIHUM IOpUJUYECKHUM CBOMCTBOM. COOTBETCTBYIOLIME IpaBuJia (0 BepXOBEHCTBE YKa3aHHOTO
HOPMaTHBHOI0 NPaBOBOr0 aKTa) 3aKkpemisoTcs B caMoM OCHOBHOM 3aKOHe, a CTpOoroe cjefoBaHue
3TUM NIPUHLUIAM CBUJETENbCTBYET 06 ypOBHE NIPAaBOBOM KYJILTYPbI U CHJIe [OCYylapCTBa.

[IpropuTeT KOHCTUTYLIMY 10 OTHOLIEHUIO K MHBIM aKTaM TaKKe NOAKpeIJisieTcs ceniupuKon ee
NPUHATHS, U3MeHeHUsI Wi oTMeHbl (CT. 138-140). Ocob6as ueHHOCTh KOHCTUTYLIMU MPOSIBASIETCS B
CTpeMJIeHUH 06ecliedynThb ee CTabUIbHOCTD. Tak, corsiacHo cT. 139 KoHCTUTYLIMM 3aKOH 06 H3MEeHEHUHU
u pononHeHuu Koncruryuuu Pecniybsiviku Besiapyck MoxeT ObITh IPUHAT NOCJE ABYX 00CYKJEeHUN U
ozno6penu [lapsiamenTom Pecniy6/1mku Besapyck ¢ npoMeXyTKOM He MEHEE TPeX MECSLEB.

CornacHo cT. 140 Konctutyuuu Pecny6siuku benapycsk Konctutyuus Pecny6iuku Benapycs, 3ako-
Hbl 0 BHECEHHUU B Hee U3MEHEHUH U JI0TI0JHEHNUH, O BBeJleHUH B JlelICTBHe YKa3aHHbIX 3aKOHOB, aKThl
o TosikoBaHUU KoHcTuTynuu Pecny6yivku Benapych cdMTalOTCS NPUHATBIMH, €CM 32 HUX IIPOT0JIo-
COBAJIO He MeHee IByX TpeTel OT II0JIHOTO coCcTaBa KakJ oM 13 najat IlapsiamMenTta Pecniy6siuku bena-
pych. UsMeHeHud u fonosiHeHua KoHctutynuu Pecniy61ukuy Besnapyck MOryT ObITh IPOBe/l€eHbI Yepes
pedepenaymM. Perenue 06 usameHeHuu u gonosnHenur Koncrutyuuu Pecnybsiviku beslapyck nyteM pe-
depeHiyMa cUMTaeTCs IPUHATBIM, €CJIM 33 HEro IporoJiocoBaJo OOJIbIIMHCTBO TPaK/AaH, BHECEHHBIX
B CIIUCKU AJid rosiocoBaHus. Pasgenst |, 11, IV, VIII Konctutynuu Pecny6auku Benapych MOTyT ObITh
HM3MeHEeHbI TOJIbKO IyTeM pedepeHayMa.

Takum ob6pasoM, KoHctutynus Pecnybsivku Benapych 3akpensisieT OCHOBHble NPHUHILMIBL, T10-
3BOJIAIOLIME CTPOUTh WU XapaKTepU3ylollue CUJIbHOE JeMOKpaTHUYeCKOoe ToCy[apCTBO: CyBEpEeHUTET
HapoJa U rocy/japCTBa, BEPXOBEHCTBO IPaBa, CUJIbHAasA FOCYJapCTBEHHAsA BJACTb, IPUOPUTET O6le-
NpHU3HAHHBIX NPUHIMIIOB MeX/AYHAapOAHOr0 IpaBa, IpsIMOM XapakTep JeicTBus HOpM KoHcTuTyuuy,
pa3BuUTasA pbIHOYHAA 3KOHOMHUKA, MHOTr006pasue $popM COOCTBEHHOCTH, 0b6ecriedyeHre 6e30NaCHOCTU U
6/1aronoJiy4usi rpaXkJiaH, Ux MpaB U CB06O/, rapaHTUPOBAHHOCTb CBOGOABI U JOCTOMHCTBA JIMYHOCTH,
3dpdekTUBHAsA cHCTeMa BOCCTAHOBJIEHUS] HApPYILIEHHBIX NpaB U CBO0O0A, 3G PEeKTUBHOCTb U CTAOUJIb-
HOCTb NOJINTUYECKOUN CHCTEeMBI, Ipe/icTaBUTe/bHAsA JeMOKpaTHsl, TOJUTHUYECKUH NJII0paJn3M, CUJlb-
Has couyabHasd NOJWUTHUKA U Jp.

Konctutyuusa besnapycu HauesleHa Ha cOXpaHeHUe W pa3BUTHE HALMOHAJbHBIX MOpPAJIbHO-
HPaBCTBEHHBIX U KYJbTYPHBIX TPaJAUL MU HApOJa, CUCTEMHYIO CTaOUJIN3aLMI0 U KOHCOIUJALUI0 Oe-
JIOPYCCKOI'0 001eCTBa, CO3JjaHie AMHAMHUYHO Pa3BUBAIOLIENCA U COLlMAIbHO-OPUEHTUPOBAHHOM 3KO-
HOMUKH, 3aLMILEHHOCTb KaX/A0r0 rpaxJaHuHa. OcobeHHO BaXKHO, YTO IVIaBHbIe HJieHHble e HHOCTH
3akpenJieHbl B KOHCTUTYIIMK U 3aKOHOZAaTebCTBe Pecriy61uku benapych U XapaKTepU3yIOT CUJIbHOE
KOHCTUTYLIMOHHOE roCylapCTBO.
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CONSTITUTION OF THE REPUBLIC OF BELARUS AS A GUARANTOR OF A STRONG STATE

The relationship between the concepts of “constitution” and “state” is analyzed. The concept and indicators of
a strong state are examined. Special attention is paid to such indicators as sovereignty, power, rights and freedoms,
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personal dignity, market economy, foreign policy, patriotism, legal force of the Constitution and their fixation in it.
Attention is focused on the legal status of a person in accordance with the content of Article 21 of the Constitution of
the Republic of Belarus.
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OCKOPBJIEHME KAK I'PAXKIAHCKO-ITIPABOBOW JEJIUKT

PaccmompeHo ockopbseHue Kak epaxcdaHcko-npagogoli deaukm. Ha ocHoge uccsiedogaHust 3akoHOOamesb-
cmea u cyde6Hol nNpaKkmuKu NPOaHaIU3UpPOBAHO NOHIMUe «0CKopb.1eHUe», 060CHOBAHbI 0COOEHHOCMU 2PAXCOAHCKO-
npaeosoil omeemcmeeHHOCMU 3a 0CKOp6JeHUe, yMOYHEH NPOYeccyaabHblll Nnopsidok npedsssaeHUsl UCKO8, d makK-
Jce ocobeHHocmu JdoKasbl8AHUS NO YKA3AHHOU Kamezopuu dedl.

Knaruesvie caosa: Hemamepuda/ibHble 6./16120, deﬂwcm, 6ocmou1-lcm60, 0CKOp6./l€Hll€, yecmbo.

['paxxpaHckuii kogekc Pecniybiuku besapych kK HeMaTepHaJbHbIM 6J1araM OTHOCUT YeCTb, LOCTO-
HMHCTBO U JIeJIOBYIO penyTauuio. /laHHble JUYHbIe HEMMYILeCTBEHHbIe NIpaBa MPUHA/JIeXaT Ipaxaa-
HUHY OT POXKAeHHUs], POPMUPYIOT UHJUBUAYAJIbHOCTb, SIBJASIOTCS HEOTUYYKJaeMbIMU U COLIMa/IbHO 3Ha-
YHUMbIMH 6JiaraMu. [Ipy He06XOAUMOCTH TPaXKAAHUH BIpaBe U36paTh CNOCO6 UX 3aLUTHI: IPUBJIEYb
BUHOBHOTO K YTOJIOBHOU WJIHA aMUHUCTPAaTUBHOW OTBETCTBEHHOCTH, a TaKXe peabUJIUTHUPOBATh B
CyZeOHOM IOpsiZiKe CBOe YeCTHOe MMs U NMOHYAUTD JIMLO, PaCIpOCTpaHUBIIee MOpoYallye, HECOOT-
BETCTBYIOLIMeE JelICTBUTEJBbHOCTH CBeJleHUs, onpoBeprHyTh Ux (cT. 153 I'K). B ToM ciyyae, ecau pac-
NpOCTpPaHEHHbIE OpoYallue cBefeHus (C/10Ba) BbIpaXKeHbl B HEMNPUIUYHON POpMeE, OTBETCTBEHHOCTh
HacTynaeT 3a 0CKopOJ/ieHUe. Pa3pelieHre copoB, CBSI3aHHBIX C OTBETCTBEHHOCTBIO 32 OCKOpOJIeHHE,
MMeeT 0C00YI0 aKTyaJbHOCTb. PeabuinTanus Jo6poro MMeHU rpakiaHWHA CIIOCOOCTBYET YBAXKEHHUIO
4yeCTH, JOCTOMHCTBA I'Pak/aH, UX [1eJI0BOH penyTanuy. Peannsanya KOHCTUTYILMOHHOTO IIpaBa Ha CBO-
604y MHEHUH, yoexJJeHUl U UX CBOOOLHOE BhIpaKeHHe J0/KHA OCYILeCTBAATBHCA B paMKaXxX 3aK0Ha, UC-
KJ/I109aThb HENPUIUYHYI0 GOpPMY, He YHUXKATb YeCTb, JOCTOUHCTBO U JeJIOBYI0 pelyTal U0 UHBIX JIUL,

OckopbJieHre KaK rpakJaHCKO-NPAaBOBOW JEJIUKT SIBJISJIOCH NMPeAMETOM HUCCJIeJ0BaHUS MHOTHUX
y4eHbix-npaBoBesoB: O.I. Kinumosoii [1], JL.H. Cyrauyesa [2], U.U. Conoakuna [3], M.I. [Ipouunoi, A.H. Po-
MaHOBUY [4] u ap. BMecTe ¢ TeM, HeCMOTPSI HAa 3HAYUMOCTb PAabOT JAHHBIX AaBTOPOB, TPABOBOE PETYJIH-
pOBaHMe paccMaTpHBaeMbIX 001LeCTBEHHBIX OTHOLIEHUH TpebyeT Aa/IbHeNIIero cCoBepllieHCTBOBaHMUS.

B otevyecTBeHHOM ['pakjlaHCKOM KOZleKCce He pacKpblBaeTcs NOHATHE «OCKopOJieHue», HO B YTo-
JioBHOM Kkojiekce (cT. 189) u Koaekce Pecny6siniku benapych 06 aAMUHHUCTPATUBHBIX IPpaBOHAPYILLIEHU-
ax (cT. 9.3) JaHHBIA TEPMUH ONpeJeieH KaK «yHUXKEHHUE YeCTH U JJOCTOMHCTBA, BBIpaXKEHHOE B HENIPU-
JU4HOU popmex. [Ipy 3TOM 3aKOHOAATEIb HE KOHKPETU3UPYET, YTO NOHUMAETCS M0, «KHEMPUJIUYHOU
dbopmMmoii», ocTaBJisisl onpesesieHre JaHHOr0 OLLlEHOYHOT0 MPU3HaKa 0OCKOPOJeHHsI HA yCMOTPEHUE ca-
MOTO JIMIIa U NpaBolprMeHuUTes. [IoHsATHEe «HeNPUIUYHON POPMbI» AUCKPEeAUTALUH JIUYHOCTH, BXO-
Jsillee B ollpeJie/ieHue OCKOpOJIeHNs, He UMeeT O4HO3Ha4YHOTr0 IPaBOBOr0 TOJIKOBAHUS, CyObeKTUBHO
caMo 1o cebe, U B CBA3HU C CYO'bEKTUBHOCTBIO U HEOIpeleJIeHHOCTbhIO UCXOLHOI'0 IOHATHSA YHHUXKEHUS
4YeCcTH U JOCTOMHCTBA [5, c. 43, 44].

HenpuirnyHas ¢opmMa peyeBoro Bo3JelCTBUS HeoNpeeeHHa TaKXKe KaK IMHIBUCTUYECKUH Tep-
MuH [1, c. 295]. CiioBO «HenpuJIUYHbIN» B csioBape C.U. OxkeroBa TpaKTyeTCsl KaK «KHE COOTBETCTBYIOILUH,
NpOTHBOpeYallui NpaBU/iaM NpUaAndUs»; B caoBape /I.H. YinakoBa — «poTUBOpeyalvii, He COOTBET-
CTBYIOILMM YCTAHOBMBIIMMCA B TOH UJIM MHOM COLMA/ILHOM Ccpejie TpaBUJaM NpUJINYUsA». B npaBoBo
JIUTepaType Moj HeMPUJINIYHOH GOPMOUN NOHUMAIOT «He JI00e HapyllleHHe 3ITUYECKHUX HOPM, a TOJIbKO
TaKoe HapylLleHHe, KOTOpOe UMeeT BbICOKYIO CTeNeHb MposiBaeHuUs» [6, c. 10]. [loslaraem, 4To Henpu-
JinyHasi ¢opMa BbIpaXKeHHsI IPU OCKOPOJIEHHUH ONpeseisieTcsl COBOKYNHOCTBIO CIeAYIOIUX YCI0BUM:
COLMAJIbHOM CpeJioH, B KOTOPOX BO3HUKJIA KOHPIMKTHAS CUTyallusl, XapaKTepOM B3aMMOOTHOLIEHUH
Cy6'bEKTOB CIIOPHOTO MPAaBOOTHOLIEHUS, COAEPKaHHEM UX KOMMYHHUKAaTHBHOI'O B3aUMO/,eHCTBUS.
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