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MBJ[ Pecnybnruxu benapyco

TAWHBI, OXPAHSIEMBIE YT OJIOBHBIM 3AKOHOM:
HOHATHE, COAEPXKAHHUE, BOITPOCBI OTTPAHUYEHUA

B Konyenyuu nayuonanvhoil 6ezonacnocmu Pecnybauxu Benapyco 6 kauecmee 00HOU U3 OCHOGHBIX 3a0a4 YKA3bI8AEMCsl He0O-
X00UMOCMb NPABOBOL 3auUMbl UHMeEPeco8 JudHOCmuU, obujecmaa, ocyoapcmsa 8 ungopmayuonnoi cepe. [punamorii ¢ 1999 e.
YVeonosnwiii kodexc Pecnyonuxu Benapyce (VK) codepocum yenvlii psao HOpM, NpedyCMampugaowux omeemcmeeHHOCHy 3a 00uye-
CMBEHHO ONACHble OeAHUs, NOCA2AIOWUe HA PA3TuYHble 6UObI MALH, 8 MOM YUCLEe U HeU3BECHIHbIX NPEJCHEMY Y20N108HOMY 3AKOHO-
oamenvcmey. Bmecme ¢ mem onpedenenus GONbUUHCMEA U3 HUX 8 HOPMAMUSHBIX NPABOBLIX AKMAax omcymemeyiom. B omeuecmesen-
HOU 10pUOUYECKOll Tumepamype npasosle onpedeieHs maiin aubo He chopmuposansl, 1bo HOCAM HEKOHKpemHblll, pachibleua-
mblil Xapakmep, Omcymcmsyem ux eouroe noHumanue. B pabome na ocnoge ananusa oelicmgyiowe2o 3aK0H00AmenbCemaa, peynu-
pyiowjeco 6onpocuvl docmyna K ungopmayuu, pabom yuenvix-opucmos benapycu u Poccuu npueoodamcs asmopcKue Gopmynuposku
NnoHAMuUl A0BOKAMCKO, 8payedHOl, ceMelHOl, TUYHO MaliHbl, MAliHbl 2010COBAHUS, UCNOBEOU, YCLIHOGIEHUS; PACKPbIGACMC S CO-
Oepoicanue 6cex MaiiH, NOCMAGIEHHbIX NOO 3AWUNTY Y20I08HO20 3AKOHA, PACCMAMPUBAIOMCS BONPOCHL OMSPAHUYEHUS TUYHOU U Ce-
MetiHOIL, KOMMePUecKOU U OAHKOBCKO, CYAHCEOHOU U KOMMEPYECKOU MAaliHbl.

HNudopmanmonHas cocTapisonas, peann3ys KOMMYHHKAIIMOHHYIO (YHKIUIO, SBIISIETCS HEOOXOTUMBIM
KOMITOHEHTOM JIFOOBIX OOIIECTBEHHBIX OTHOMICHUH [2, ¢. 5]. Konctutynus Pecniyonuku Benapych rapaHtu-
pYer ee rpakaaHaM MpaBo Ha MONMyYeHUE, XPaHEHHE H PACIPOCTPaHEHHE TIOHOW, TOCTOBEPHOW M CBOEBpE-
MEHHOW MH(OPMAIUH O ACATEILHOCTH TOCYAapCTBEHHBIX OPraHOB, OOIIECTBEHHBIX 00bEANHEHNH, O MOJH-
THUYECKOW, IKOHOMHYECKOM, KyJIbTYPHOH M MEKIYHAPOAHON KHU3HHU, COCTOSHUU OKpY)Karomiei cpenp [6].
OnHako peanm3aiys 3TOro MpaBa He JODKHA HApYIIATh HHBIE TPaBa ¥ 3aKOHHBIC HHTEPECHI FOPUINICCKUX U
¢dusnueckux nuil [18], B yacTHOCTH MpaBo Ha JIMYHYIO KU3Hb [6].

[Ipobnema HaxoxJeHUs1 OanaHca Mexay oOecliedeHHEM OTKPHITOCTH M JIOCTYITHOCTH WH(pOpPMAaIUN U
obecriedeHreM 3alIUThl OT HE3aKOHHOTO e MOJTYYCHUSI M UCIIONBb30BaHUs pelIaeTcsl MyTeM perjiaMeHTaIlnH
MOJTHOMOYHI Ha O3HaKOMIIeHHWEe W (MIH) paboTy ¢ Hei. JIeHCTBYIOMNM 3aKOHOAATEIECTBOM YCTAaHOBJIEHBI
pasnuyHble BHIBI HHGOPMAIUA OrpaHUYEHHOro Joctyma. Hambonee mmpokoe mo 00beMy MOHSTHE CPEIH
HUX — MOHATHE KOHOUASHIHaTbHOH nHopMaruu. COriacHO ONpeeNleHHI0, MPEIOKEHHOMY OelTOPYCCKH-
MU ydeHbiMd A.U. Jlykamosbim u I.H. MyxuHbIM, KOHOUACHIIHATBHAS HHQOpMAIIHS — 3TO «...CUCTEMA JIO-
KyMEHTHUPOBAaHHOH MH(poOpManuu (BKI04Yas 0a3bl JaHHBIX W 3HAHHH, IPyrHe MacCHBbI MH(POPMAIUK B WH-
(OpMaIIMOHHBIX CHCTEMaX), HOCSIIAsl XapaKkTep MPEeAHaMEPEHHO CKPbIBAEMbIX CBEICHUMN, HMEIOIIUX ICHCT-
BUTENIBHYIO WM MOTCHI[HATBbHYIO [IEHHOCTD [UIsl UX COOCTBEHHHMKA (BJIa/iesiblia), TOCTYI K KOTOPBIM B COOT-
BETCTBUU C 3aKOHOM U JIDYTMMH aKTaMH OTPaHUYMBACTCS M yTpaTa KOTOPHIX MOXKET IPUYUHUTH Bpel cOOCT-
BEHHUKY WK Biazaensiy» [10, c. 14].

3ammrTa TakKuX CBEACHUI OT HEMPaBOMEPHBIX MOCITATENLCTB MOXKET OCYIIECTBIATHCS CPEACTBAMH KOH-
CTUTYIIMOHHOTO, TPYJOBOT0, IPa)JIaHCKOTO, aJIMUHUCTPATHBHOTO MO0 YroioBHOro npaea. Hopmamu mo-
CIIEIHEro OXpaHsiercst TaifHa ycbiHoBieHus (cT. 177 VK), BpaueOHas1, tnuHas, cemeiiHas taitna (cr. 178, 179
VK), rtaitna romocoBanus (cr. 192 YK), taitHa nmepenucku, Tene)OHHBIX EPErOBOPOB TenerpadHbIX HIH
uubIx coobmenmii (ct. 203 YK), kommepueckas, 6ankoBckas TaiiHa (c1. 254, 255 VK), rocymapcrBennas
(ct. 356, 358, 373 u 374 YK), cinyxebuas taiina (cr. 375 YK), Taiina ucrmoBeau, mpodeccronanbuas (aaso-
KaTcKkasi) TaiHa (mpumedanue k ct. 406 YK). PaccMoTpeHue BhIlenepedrcIeHHbIX BUI0B TallH OCYIIECTBHM
B TOM MOCIICOBATEIBHOCTH, B KOTOPOI OHM OTPa)keHbI B YTOIIOBHOM Kojiekce Pecriyonuku Benapycs [23].

TaliHy ychIHOBIIEHHUs 00pa3yeT MHGpopMaIHsl O MPOLEAype, CBEACHU 0 caMoM (haKTe M MHBIX 00CTOs-
TEIbCTBAX YChIHOBJICHUS (ymouepenus). K Hell OTHOCHTCS JOKYMEHTAIUsl 00 OTCYTCTBHH TONCUCHHUS POJIHU-
Telnel, penieHne cyia o0 YChIHOBIICHWM peOeHKa, TaHHBIE 0 TOCYIapCTBEHHON PEruCTpaIlliH yChIHOBIICHHS
JieTeil, 0 BHECEHUW W3MEHEHUH B 3alMCH aKTOB O POXKJCHUHU YCHIHOBIICHHBIX, KHUTH PErHCTPALMN aKTOB 00
YCBIHOBJICHHH U POKJICHHH YCHIHOBJICHHBIX M BCE MaTepHaJibl, CBsI3aHHbIC ¢ ychiHOBIeHUeM [20, . 28].

TaiiHa yCHIHOBJIEHHSI — DTO OXpaHseMbIc 3aKOHOM KOH(HUICHIMAIbHbIC cBeleHUsI O (akTe U 00CTOs-
TENLCTBAX YCHIHOBIICHUS JINIA, HE3AKOHHOE pa3rilallieHHe KOTOPBIX MIPHYMHSET CYIECTBEHHBII Bpell paBaM
W MHTEpEecaM 3TOTO JIHIIA.

BpaueOHyto TaitHy cocTtaBiseT uH(pOpMaIKs, CoaepKalasics B MEIUIIMHCKOW JOKYMEHTAUU. DTO HH-
¢dopmarus o akte oOpalleHHus rpakKIaHUHA 32 MEIUIIMHCKOM TOMOIIBIO, COCTOSHUU €r0 3I0POBBS, IUarHo-
3e 3a00JIeBaHus, Pe3yabTaTaX JUATHOCTHUCCKUX WCCIEIOBAHUN W JICYEHUS, WHbIC CBEICHUS, B TOM YHCIE
JUYHOTO XapakTepa, MOJy4YeHHBIC MPHU ero 00CIIeIOBaHMH, JCUCHHH, a B Cllydae CMEPTH — O Pe3yJibTaTrax



MaTOJIOr0aHATOMUYECKOro BCKphITHs [13]. 3akoHOaTEIbHBIC 1 HOPMATHBHBIC TIPABOBBIC aKThl PecmyOnukn
Benapych nOMomHAIOT 3TOT MepedeHb CBEACHUAMU O HAJMYWHU Y TpakJaHMHA TICUXMYECKOTO pPacCTpoiicTBa
(3aboneBanms), dakTax OOpaIIEHUS €ro 3a MCHXHATPHYECKON IMOMOINBIO M JCYCHUH B ICHXHATPHUECKOM
(MCHXOHEBPOIOTMYECKOM) YUPEKICHUH, @ TAK)KE WHBIC CBEICHUS O COCTOSHHUU MCUXUYECKOTO 310POBBS
[15], mpoBeneHHOM MCKYCCTBEHHOM OIUTOJOTBOPEHUH, a TaKXkKe JTMYHOCTH noHopa [13], koHTakTax ¢ 00Ib-
veiMu CITA/L-, BUY-HOCHTENSIMU, JTUIIAMH, TT0103pEBaeMbIMU B 3apakeHun BUY.

BpaueOHast TaiiHa — 3TO0 KOH(UICHIMAIbHBIC CBEICHUS O OOJE3HAX, MHTUMHOW W CEMEHHOM >KU3HU
rpaXkJiaf, CTaBIIME U3BECTHBIMH MEAMIMHCKUM M (hapMalleBTUYECKHUM PaOOTHHKAM, MHBIM JIUIAM B CHITY
UCTIONIHEHHS TPo(ecCHOHANBHBIX 00S3aHHOCTEH, HE3aKOHHOE pasrJIalllcHHe KOTOPBIX MPUYHMHSET CYIIECT-
BEHHBIH BpeJl IpaBaM U MHTEpecaM 3TOro JINIA.

KOHCTUTYIIOHHOE TIONIOKEHHE O HEOMYCTUMOCTH BMEIIATEIbCTBA B JIMYHYIO KU3Hb rpakaaHuHa (ct. 28)
SIBJISIETCS. OJTHOM M3 rapaHTUi ITpaBa Ha HEIPUKOCHOBEHHOCTh YaCTHOM U3HH. B Hay4yHO-paBOBOH U clipa-
BOYHOH JIUTEpaType BHICKA3aHO MHEHHE, YTO OCHOBY TaiHbI YaCTHOW XH3HH 00pa3yroT KOH(pHACHIIHAIbHEIC
CBEJICHHUSI, COCTABIISIOIINE JIMYHYIO, CeMeitHyto Tainy nuia [11, c. 15; 21, c. 36].

CBezieHus1, OTHOCSIIMECS K TallHE JTMYHOM JKU3HH, KacaloTcs OTHOCHUTEIBHO 000COOICHHOW 30HBI HaU-
Ooree IENUKATHBIX, HHTUMHBIX CTOPOH JKU3HH YeIOBEKa, KOT/Ia pa3riallcHue ONpeaAciIeHHBIX CBEICHHH SIB-
JsieTcsl He TOJIbKO HEKeNnaTelbHbIM, HO M BPEIOHOCHBIM, MAaryOHBIM C HPAaBCTBEHHOH TOUKHM 3peHust. Kaxmas
JMYHOCTh CaMa OIpEeNsieT KPYr M TPpaHHIlbl TMYHOW TaiHbl [21, ¢. 36]. K ux cocraBy MoryT ObITh OTHECE-
HBI CBEJICHUS O 3710pPOBbE, CEMEHHBIX M WHTHUMHBIX OTHOIICHUSX; 00 00CTOATENBLCTBAX POXKJICHHS, YCHIHOB-
JICHHsI, pa3Boja; O JTUYHBIX MPUBBIYKAX W HAKIIOHHOCTAX; JINYHAS TEpenucKa U KOPPECTIOHCHIINS, JTHEBHU-
KOBbIe, TenedoHHble, Tenerpaduele, BUIICO, ayJHO U APYrHe BUIBI COXpaHeHHs HH(opMaluy, 00 UMYIIecT-
BEHHOM TIOJIOKEHHH, UCTOYHUKAX JIOXO0/a; O ACATENFHOCTH, CoJepKalield KOMMEPUECKyto TaliHy; 00 HHTEN-
JIEKTyallbHOH COOCTBEHHOCTH; CBEICHUSX, PasriialllcHHe KOTOPBIX CO3/IaeT yrpo3y JHYHOH 0e30MacHOCTH
rpaxias, 0e30MaCHOCTH WICHOB €ro CeMbH M HMMYIIECTBA, 00 YYacCTHH TPaXIaH B JCHCTBHSX CyIeOHO-
CIIC/ICTBEHHBIX OPTaHOB B KauecTBe OOBHHSEMBIX, TIOACYAUMBIX, CBUJCTENEH, a TakKe 00 OOBHHEHHH B 3J10-
yIOTPeOICHUSX BIACTHIO WM CIY)KEOHBIM MOJIOKEHHEM (KpoMe CilydaeB, He TOUISKAIINX 3aCCKPECUNBAHHIO
no cr. 14 3akona PecnyOmuku benapych «O rocyIapCTBEHHBIX CEKpETax»); O pacCMaTpPHUBABIIMXCS MEPCO-
HaJbHO B PYKOBOAAIIMX M KOHTpOibHBIX opranax KIIb memax MopalbHO-3THYECKOTO XapakTepa, CBeIeHHs
u3 ydeTHo-puibTpannonHbix Matepuano KI'b (MI'B, MB/I) Ha rpaxaaH, penatpunpoBaHHbix u3 ['epma-
HUH ¥ OKKYIIHPOBAHHBIX €0 cTpaH Ha Poxuny B 1945-1946 rr. [5, m. 1].

Cemelinas TalfHa — 3TO CBENICHHS, KACAIOIIUECS CEMbU U 10 MOPAILHBIM COOOPAKEHUSIM CKPBIBAEMbIE
OT TIOCTOPOHHET O ri1a3a. [loj cembeli B COIMAIILHOM aclieKTe MOHUMAETCs COI03 JIMI, OCHOBaHHBIH Ha Opake,
POZCTBE, MPUHATHH JeTel Ha BOCITUTAHUE, XapaKTePU3YIOIINHCI MOPAbHON U MaTepUaNbHONW OOLIHOCTHIO
W TIOAJIEPIKKOH, BeZieHuEeM OOIIEro X03sicTBa, a B IOPUANIECKOM CMBICIIE — KPYT JIMII, CBSI3aHHBIX [TPaBaMU H
00sI3aHHOCTSIMH, BBITEKAIOIIMMH M3 Opaka, poJCcTBa, YCHIHOBJICHUS.

CemeitHas u JIMYHasl TallHBI TECHO CBSI3aHbI MEXKIy COOOW M, KaK BHJIUM, BO MHOIOM COBIajaroT. JIny-
Has TaiiHa B OOJIBIICH CTEINEHHM KacaeTcsl MHTEPECOB KOHKPETHOIO MHIMBHUIYyMa, CeMelHas 3aTparuBacT
WHTEPEChl HECKOIBKUX JIMII, HAXOAALIMXCS APYT C APYTrOM B OTHOLIEHMSX, perynmupyembix Kogexcom Pec-
nyonuku benapyck o Opake u cembe.

TaliHa 4acTHOW JKU3HH — 3TO OXPaHsSEMbIC 3aKOHOM KOH(HUICHIIMATIbHBIC CBEICHUS, COCTABJISIOIINC
JTUYHYIO WIH CeMEHHYIO0 TaliHy JIMIia, He3aKOHHOE COOMpaHNe WIH PaclpoCTpaHeHHe KOTOPBIX MPUYHHSET
CYIIECTBEHHBIN Bpe] MpaBaM, cBOOOIaM U 3aKOHHBIM HHTEpEcaM 3TOTO.

B conepxanue TaifHbI TOJIOCOBAHUS BXOIAT 3a(pUKCHPOBAHHBIC B M30UPATEIILHOM OFOJUIETEHE CBEICHUS
0 BOJICU3BSIBICHUN M30MpaTenell, y9acTHIUKOB pedepeHayMa B X0J/ie TOJI0COBaHUS M PACKPBIBAIOIINE OTHO-
HICHUE TPaXKIaHMHa K BEIOOPY TOT'0 WIIM MHOTO KaHAWIATa, BHIHECEHHOMY Ha pedepeH/IyM BOIpPOCY, OT3BIBY
nenytara [4].

TaifHa TOIOCOBaHUS — 3TO OXpaHsEMbIe 3aKOHOM KOH(UICHIINALHBIC CBEJICHUS O BOJICH3bSIBICHUHN JIH-
11a B XOJIe TOJIOCOBAHUS, COCTABIISIONINE €ro JUYHYIO TailHy, HapyIIeHHEe KOTOPBIX MPUYHHSIET CYIIeCTBEH-
HBII Bpen mpaBaM U 3aKOHHBIM HHTEpecaM 3TOro JINIA.

B coorBercTBuu ¢ 3akonoM Pecniybnuku benapyck «O Mo4TOBO# CBSA3M» TailHy MOYTOBOH CBSI3H B CO-
BOKYITHOCTH COCTAaBJISIOT TaiHa MEPENUCKH, TeIe(OHHBIX IEPEroBOPOB, TelerpadHbIX WM MHBIX COOOIIe-
uuii [14]. K Heit otHocuTes uHbOpMalys 00 aJpeCHbIX JaHHBIX MMOJIb30BATENECH YCIYyT TOYTOBOW CBSI3H, O
MOYTOBBIX OTHPABJICHUSIX M MX COJEPKaHWUHM U MHBIC CBEACHUS, BXOAIINE B cpepy NEesITeNbHOCTH OIepaTo-
pPOB MOYTOBOM CBA3M.

TaifHa MOYTOBOH CBSI3M — BTO JIIOOBIE, B TOM YKCIe M KOH(QUICHIIMAIBHBIC CBEJCHUS, TIepe/iaBacMble
JIUIIOM TIO TToYTe, Tenerpady, mno tenedoHy, HHBIM KaHallaM CBSI3H, COCTABIISIONINE TUYHYIO HIIH CEMEHHYIO
TalHy JIMIa, HE3aKOHHOE HapyIIeHNe KOTOPO MPUYUHSIET CYIIECTBEHHBIA Bpel IpaBaM M 3aKOHHBIM HHTE-
pecaM 3TOro Juua.



Cornacho cr. 140 I'paxnpanckoro koaekca Pecriybnuku benapych komMepueckas TaiiHa — 310 uHGOp-
Malusl, UMeloIas AeHCTBUTENbHYIO WM TOTEHIIHAIBbHYIO [IEHHOCTh B CUJTy HEM3BECTHOCTH €€ TPEThUM JIU-
11aM, K KOTOPOH HeT cBOOOIHOTrO JOCTyIa Ha 3aKOHHOM OCHOBaHHMHU U 00JIafaTellb HHPOPMALUU TPUHIMAET
Mephbl K oxpaHe ee KoHpuaeHmaapHocTH [3]. KoMMepueckyro TaiiHy COCTABISIFOT MPEIHAMEPEHHO CKpPbI-
BaeMble CBEICHHsI 00 YKOHOMHUYECKHX MHTepecax U MHPOPMAIUs O Pa3IMYHbIX CTOPOHAX U cepax Mmpous-
BOJICTBEHHO-X035IICTBEHHOH, YIpaBICHYECKOW, HAYYHO-TEXHHYECKOH, (MHAHCOBON JEATENLHOCTH CyOheKTa
XO3SHCTBOBAHMSI, OXpaHa KOTOPBIX 00YCIOBJICHA HHTEPECAMH KOHKYPEHIIMHM M BO3MOXKHOW Yrpo30il S9KOHO-
muueckoit 0ezonacuoctu [10, ¢. 51-52]. B Hay4Ho# JuTepaType K BUAY KOMMEPYECKOW OTHOCST M ayUTOP-
cKyto Taiiny [7, ¢. 676]. Conepskanue u 00beM HHPOPMAIWH, COCTABIIAIONIEH KOMMEPUYECKYIO TaliHy, a Tak-
e TOPSJIOK €€ 3aIUThl ONPENENIEeTCS PYKOBOIUTENEM CyObeKTa X035 HCTBOBAHHMS, KOTOPBIN JOBOJHUT UX IO
PpabOTHUKOB MO0 JINIT, UMEIOIIMX JOCTYII K TaKMM cBemerusm [19, 1. 5].

Wudopmarnius mMeer cratyc CBEACHUH, SBISIOMNXCS KOMMEPUYECKO TalfHOH, eclii oHa 0003HaYeHa COo-
OTBETCTBYIOIIMM 00pa30M ITyTEM OCYIIECTBICHHS CyOHEKTOM dKOHOMHYECKON JESTETbHOCTH Ha/JIeKaIiuX
Mep coXpaHeHHs ee KOH(UICHIIMAILHOCTH 4Yepe3 CHCTeMy Kiaccudukanuu WHPOpMAIMH KaKk KOMMepue-
CKOM TaiHBI, pa3pabOTKH BHYTPEHHUX MPAaBUJ 3aCEKPEUMBaHUsI, BBEJCHUSI COOTBETCTBYIONIEH MapKUPOBKH
JIOKYMEHTOB U MHBIX MaTepHaJbHbIX HOCUTENeH HH(OpMAIMK (C HCIIOIb30BAHHEM OTPAHUYUTEIIBHBIX TPU(OB
«KOH(HICHIINATBHO» U «KOMMepUecKast TaifHa»), OpraHu3aliy CeKPETHOTO JICONPOM3BOICTBA [7, ¢. 676].

Kommepueckast TaliHa — 3TO OXpaHsieMble 3aKOHOM KOH(HUICHIIHATIbHBIC CBEICHHS O TPOM3BOJICTBEHHO-
XO3SUCTBEHHOH, YIIPaBICHUYECKOH, HAyYHO-TEXHUIECKOW, (PMHAHCOBON JIEATEIBHOCTH CYOBEKTa X035 CTBO-
BaHUsl, UMEIOIIE JSHCTBUTEIbHYIO WM TIOTEHIIMAIBHYIO IIEHHOCTh, K KOTOPHIM HET CBOOOJHOTO JIOCTYIIa
HA 3aKOHHOM OCHOBAaHHH, B OTHOIICHWH KOTOPBIX 00JIaZaTellb MPHHSUT MEPbl K WX KOH(UICHIIHATHHOCTH,
HE3aKOHHOE TMONy4YeHre, pa3iialleHne Ui UCIOIb30BaHNe KOTOPHIX CO3/1a€T YIpo3y MPUYMHEHUS CYIIIEeCT-
BEHHOT'0 Bpesia BIaAENbIly 3TUX CBEIEHH.

Konkpermsupys monoxenus cr. 122 bankockoro kojaekca Pecriyomuku Bemapycs [1], cienyer orme-
THTb, YTO K OAHKOBCKOM TailHE OTHOCATCS CBEICHU.

o cuerax (0 HaiMuuK B OaHKe cyera, B TOM YHCIE cueTa (CueroB) OaHKa-KOPPECIOHICHTA, PEeKBH3HUTAX
cuera, €ro BiaJenbile, HOMEpE); pa3Mepe CPEICTB, HaXOSIIMXCs Ha cyere (cyerax); Omepaiusx 1Mo CUYeTy
(cueram);

BKJIa1ax (0 HamMuuy B OaHKe BKIIaja (BKJIAIOB); BKIAIUUKE; pa3Mepe CPEACTB, HaXOAIIMXCS BO BKIIAIC
(BkiIamax); onepanusx 1o Bkiaany (BKiagam);

00 MMYIIECTBE, HAXOAIIEMCS Ha XpaHeHHH B OaHKe (O BIaJenblie MMYIIECTBA; MePeYHe UMYIIECTBA U
ero CTOMMOCTH; BHJIe OAHKOBCKOT'O XpaHCHUSI);

0 KOHKDPETHBIX C/IETKaX, COBEPUICHHBIX KJIMEHTOM OaHKa MM OaHKOM-KOPPECIIOHJIEHTOM C HCIIOJIB30-
BaHUEM JICHSKHBIX CPEJCTB U MHOTO UMYIIECTBA, HAXOJIIIErocst B OaHKe, MO0 cIeNkax, CpeAcTBa OT CO-
BEPILICHUsI KOTOPBIX MOCTYIHJIM Ha cueT (cuera) KireHTa OaHka min GaHKa-KoppecrnoHaeHTa [7, ¢. 677].

bankoBckast TaiiHa — 3TO OXpaHseMble 3aKOHOM KOH(HWACHIIMAIBHBIC CBEJCHUS O CUeTax, BKIajaXx,
WMYIIECTBE, HAXOISIIIEMCS Ha XpaHEHUH B OaHKe, KOHKPETHBIX CJIeTKaX, COBEPIIAEMBIX KIIMEHTOM WiH OaH-
KOM-KOPPECIIOHICHTOM, CTaBIINE W3BECTHBIMH COTPYIHUKaM OaHKa W MHBIM JIMLIAM B CHITY UCTIOTHEHUS IMH
CITyeOHBIX MM TPOQEeCcCHOHATBHBIX 0053aHHOCTEl Ha 3aKOHHBIX OCHOBaHHSX, HEMPAaBOMEPHOE MONTyUCHHE,
WCIIOJIb30BaHME UITH pa3rilallleHue KOTOPhIX CO3JaeT Yrpo3y NPUYHHEHUS CyIIeCTBEHHOTO Bpea BIAEbIly
9THUX CBEIECHUH.

XOTs Ha 3aKOHO/IATENILHOM YPOBHE MOHSATHS KOMMEPUECKOW U OaHKOBCKOW TaiHBI YETKO ONpE/IeIeHbI, B
OTEUECTBEHHON HAy4YHOW JINTEPAType CYIIECTBYIOT pa3jIMYHbIe TOYKH 3PEHHUS HAa MX COOTHOIIEHHE. Tak,
AWM. JlykamoB paccMaTpuBaeT OAaHKOBCKYIO TailHy Kak BHJ] KOMMEpPYECKOW TaWHBI, HIMEIOIINHA 0COOEHHO-
CTH, 00YCIIOBIICHHBIE crieln(PHKOi cyObheKkTa, KOTOPOMY OHA MPHHAJIEKHT, TO €CTh OAHKY KaK KPeIUTHOW U
(MHAHCOBOW KOMMEPUYECKON OpraHHM3aliH, OCYLIECTBIISIONICH OaHKOBCKHE OINepallid W WHBIC BUIBI Jes-
TEIBHOCTH, MpenycMoTpeHHbie cT. 14 bankoBckoro koxekca Pecnyonuku benmapycs [9, c¢. 185; 10, c. 11].
Bospaxas emy, B. Xumora cunraer, 4To peXMMbl OaHKOBCKOW M KOMMEPYECKOW TaiHBI pa3IndHBI, T10-
CKOJIbKY OAHKOBCKOHM TalHOH oxpaHsercss KOH(UAEHIMadbHass WHGOpPMAIHS, 3aTparduBaromas WHTEPECH!
KIMeHToB Oanka. KoMMepueckas TailiHa 3allMINAeT MPEeXe BCEro MHTEPECH camoro Oanka [22, c¢. 15-16].
U3 6onee mo3aueii paborer A.W. JlykamioBa cliefyer, 4TO UX aBTOp pa3iHyacT dTH TalHbI, CYUTAs [TOHSATHE
KOMMEPYECKON TalWHBI BHUJOBBIM IO OTHOIICHHMIO K IOHATHIO OaHKOBCKOM. CiemoBarenbHO, OaHKOBCKas
TallHa ¥ KOMMepUecKas TaiiHa, SBJIAACh CAMOCTOATENbHBIMHU, HE CBOANMBIMH O/IHA K IPYTOM, B3auMoIepece-
KaroTcs, uMest 00IIre OIOKH 3aKPBITOH HHPOPMAITUH.

B cootBercTBHE ¢ 3akoHOM PecnyOnuku benapych «O rocyapcTBEHHBIX CEKpeTax» CBEICHMsI, HECAHK-
[IMOHUPOBAHHOE PACIPOCTPaHEHNE KOTOPBIX CO3/aeT WJIM MOXET CO3/aTh yrpo3y HaIMOHAIBHOH Oe3orac-
HoctH PecryOnuku Bemapych, a Takke KOHCTUTYIIMOHHBIM IpaBaM U cBOOOJaM TIpaxkJaH, MOAIeKaT OTHE-



CEHHIO K TOCYIapCTBEHHBIM cekperam [12, ct. 1]. 3akoHOmaTenb caMu roCyAapCTBEHHbBIE CEKPEThI MOAPa3-
JIeTIAIT Ha JIBE KaTETOPHU — rOCyIapcTBEHHasl TaifHa U ciry)keOHas TaifHa.

locynapcrBeHHast TaliHa — ycTaHABIMBaeMbIe M 3allIUIIaeMble TOCYJAPCTBOM CBEJICHHS B 001aCTH dKO-
HOMUKH, TIOJIMTHKH, SKOJIOTHUH, ONIEPATHBHO-PO3BICKHOM JIEATENLHOCTH, BOCHHOU cepe U IPYruX KUIHEHHO
BaXHBIX c(epax NesaTellbHOCTH, KOTOPBIM B YCTAHOBIICHHOM IOPSIKE MPHCBOCH I'ph() CEKPETHOCTH, Hes3a-
KOHHOE pasIJiallieHHe WU yTpaTa KOTOPBIX MOTYT TOBJICYb TSDKKHUE IMOCTISICTBYS ISl HAI[MOHATBHOM 0e30-
nacHoctu Pecriybnmku Benapycs, a Takke co3aath yrpo3y 0€30macHOCTH rpaykaaH JTHO0 X KOHCTUTYIIHOH-
HBIM TIpaBaM U cBOOOJAM H BJIEKYT 3a COOOH OTBETCTBEHHOCTh BHHOBHBIX B COOTBETCTBHH C 3aKOHOJATENb-
crBoM Pecniyonku Benapycs.

Bropoili pazHOBHJHOCTBIO TOCYAapCTBEHHBIX CEKPETOB SIBJISIFOTCS CBEICHUS, COCTABIISIONINE CITyxKeO-
Hyi0o TaifHy. Kak mpaBuio, OHH MMEIOT XapakTep OTAEIbHBIX JAaHHBIX, BXOJIIIMX B COCTaB CBEIEHHI, CO-
CTaBIISIIOIIMX TOCYJapCTBEHHYIO TailHy M HE pacKpbIBaloOUIMX ee B menoM. VM mpucBamBaercs rpud «cek-
pETHO».

CrnyxeOHas TaliHa — ycTaHaBJIMBAEMbIC U 3alllUINAEMbIC TOCYIaPCTBOM CBEICHUS, NMEIOIINE TpUd CeK-
PETHOCTH, pasrjalleHue WM yTpaTa KOTOPBIX MOXKET NMPUUYMHUTH CYIIECTBEHHBIH Bpe] HAlUOHAIBHON
0e30MacHOCTH, TIOJIMTHYECKUM M SKOHOMHUYECKMM HHTepecaM Pecriyonuku bemapych, a Takke KOHCTUTYIIH-
OHHBIM TIpaBaM M cBOOOJaM TpakJaH U BIEKYT 3a COOOW OTBETCTBEHHOCTh BUHOBHBIX JIUI] B COOTBETCTBHH C
3aKOHO/IATENLCTBOM Pecniyonuku benapycs.

OteuecTBEHHBIE Y4EHbIE CIPABEIJINBO OTMEUAIOT, YTO JEHCTBYIOIIEEe 3aKOHOAATENBCTBO COJIEPIKUT B
ce0e M3BECTHOE MPOTUBOPEUHE. KATETOPUH «CITy:KeOHasl TaiHa» B Pa3HbIX HOPMATHUBHBIX MPaBOBBIX aKTax
(ct. 17 3akona PecnyOnuku Benapych «O rocymapcTBeHHbIX cekperax», cr. 140 I'pakaaHCKOro kojekca
Pecniyonmku Benmapycs) mpumaercs pasnoe 3uauenue [8, ¢. 319]. CioyxebHas TaiiHa B 3HaYEHWH, BKJIAIBI-
BAEMOM B HEE I'PAKJAHCKHM 3aKOHOJATEIBCTBOM, Ha Halll B3IVISLA, — 3TO PA3HOBUIHOCTH KOMMEPUYECKOM
TalHbI, JIOBEPEHHOU JIUILY O ciIyk0e, paboTe, B cuity A0roBopa. TspKecTh IMOCIEeNCTBHIA HITH pa3Mep Bpena,
KOTOpBIE€ MOI'YyT HACTYIIUTh B PE3yJbTaTe€ HECAHKIIMOHUPOBAHHOI'O PACIPOCTPAHEHHUS CBEIEHUM, €€ COCTaB-
JISIOIIUX, B 3TOM CIIy4ae SIBJIIIOTCS MEHEee 3HAUUTEIbHBIMU, HEKEIU ITPU COBEPILIEHUN aHAJIOTMYHBIX JIEHCT-
BUI B OTHOIICHHH IOCYJapCTBEHHBIX CEKPETOB, OTHECEHHBIX K KaTErOpUU clyxeOHOoH TaiHbL. OnperneneHue
CBEICHUH B Ka4eCTBE KOMMEPYECKON TalHBI OTHECEHO K KOMIICTCHIIMH CaMOro CyObeKTa X03sHCTBOBaHUS.
[IpuMEHUTENBEHO K CIIY)KEOHOM TalHEe 3TO SABJSCTCS MPEPOTraTUBON PECITyOJMKAHCKUX OPTaHOB I'OCYJapCT-
BEHHOI'O YIIPABJICHMS], UHBIX OPraHOB M OpraHU3allyii, HAJICIICHHBIX IOJHOMOYMSIMU 10 OTHECEHUIO CBEZE-
HUW K TrocylapCTBEHHBIM cekperaM. COOTBETCTBEHHO, CBENEHHS, COCTABIISIIOIINE KOMMEPYECKYIO TaiHY,
0(hOpMIISIIOTCSI Ha YPOBHE JIOKANBHBIX MPAaBOBBIX aKTOB, B TO BpEMsI KaK CBEICHUS, COCTABIISIONINE CITYKe0-
HYIO TaiiHy, — Ha ypOBHE HOPMATHBHBIX MPABOBBIX aKTOB, KaK MPaBUIIO, PECIyOIUKAHCKMX OPraHOB TOCY-
JapcTBEHHOro yrpaBieHus. CaM MacCHUB CBEIEHHUH, COCTaBIAIONIMX KOMMEPUECKYIO TailHy, pasivueH 1o
CoCTaBy, 10 MaciuTady o0beMeH, MOABEP)KCH AMHAMUYHBIM M3MCHEHUSAM. Y CIIYy)KEOHOW TalHBI OH JKECTKO
CTPYKTYPHUPOBaH, OTHOCHUTEIHHO MOCTOSHEH, NepecMaTpUBAETCs HEe peXxe 4eM depes3 MATh JjeT. 3akoH Pec-
nyonukn benapych «O rocynapcTBEHHBIX CEKpeTax» MpsSMO YKa3blBaeT Ha HEJOMYIICHHUE UCIIONb30BAHHS
rpuda «CeKpeTHO» B OTHOIICHHH JAHHBIX, HE BKIIIOYCHHBIX B BEJOMCTBEHHBIC IEPEYHH CBEICHHM, MOJIe-
Kalmx 3acekpeunBanuio [12, cr. 15]. [Ipu MapKupoBKe HOCHUTENEH CBEICHHH, COCTABIISIFOLIMX KOMMEPYECKYIO
TaiHy, KCIOJIB3YIOTCS HHBIC OrPaHUYUTENIbHBIC TPUDBI (<KOH(DHICHIMAIBHO» U KKOMMEpUECKasi TalHa»).

Takum 00pa3oM, MPaBOBOH CTATyC CAYKeOHOH TaifHbI KaK pa3HOBUJHOCTH IOCYJapCTBEHHBIX CEKPETOB
W KOMMEPUYECKOH TaiiHbI, JOBEPEHHOW JUILY 0 ciyx0e, pa3udieH. B cuily M3I0KEHHOTro IpUMEHEHHE Tep-
MHUHA «CITy:KeOHas» K KOMMEpYecKoi MHPOpPMAIUK, He OTHECEHHOW B YCTAHOBIICHHOM 3aKOHOM TOPSJIKE K
FOCYAAPCTBEHHBIM CEKpeTaM, HEOIYCTHMO.

[IpenmeroM aJBOKATCKON TailHBI ABJSIOTCS BOIPOCHI, IO KOTOPBIM JIMIIO OOPaTHIIOCH 3a TOMOIIIBIO,
CYTh KOHCYJIBTAIIMH, COBETOB M Pa3bACHEHHH, MOMyYEHHBIX OT 3TOTO Jinia aaBokatoM. OXpaHas 3TOT BUJ
npodeccroHaIbHOM TaliHbl, 3akoH Pecniy0Onuku Benapych «O0 amBokaType» yCTaHABIMBAET 3allpeT Ha Tpe-
OoBaHHS yKa3aHHBIX CBEJCHUH OT aJIBOKATa, OT JOKHOCTHBIX JIHIL JTHOO TEXHHYECKUX PAaOOTHUKOB OpPraHOB
aJIBOKaTCKOTO CaMOYIIPABIICHUS U aIBOKATCKUX 00benuHeHwui [17, ct. 16].

ANBOKaTcKas TaifHa — 9TO OXpaHsieMble 3aKOHOM KOH(HICHIMAbHBIE CBEACHUS, JIOBEPEHHBIC HIIN
CTaBIIIMEC U3BECTHHIMHU 3aIUTHUKY UCKITIOUUTEILHO B CHITY UCIIOIHEHUSI UM CBOMX MPOPECCHOHANBHBIX 00sI-
3aHHOCTEH 110 OKa3aHUIO IPaKJaHaM FOPHINYECKOW IOMOIIM, HE3aKOHHOE IOJIYYEHHE WM paclpocTpaHe-
HUE KOTOPBIX MOXKET ITOBJIEYb 32 COOOH MPUYHHEHHE CYIIIECTBEHHOI'0 Bpe/ia MpaBaM M 3aKOHHBIM HHTEpecaM
JPYroro jJuua, J0BEPUBIIETO 3TH CBEICHUS.

Bepytomuii Ha ncnoBeny, NpuU3HaBasCh B CBOMX I'peXax CBSIICHHOCIYKUTEII0, COOOIIaeT eMy CBejie-
HUS O JJMYHOM W CeMEWHOH KU3HHU, 00 UMEBIIMX MECTO HapyIICHUSX MOpaiH U 3akoHa. TaifHa ucroBeau —
rapaHTHsl HENPUKOCHOBEHHOCTH YaCTHOM U3HU BEPYIOLIMX: HAPYIICHUE €€ SBJISIETCS HapYLIEHUEM 3aKOHO-



natenbcTBa PecnyOnuku Bermapych o cB0OOIE COBECTH, BEPOMCIIOBEIAHUS M PEIMIHO3HBIX OpraHH3aIMsIX
[16, cr. 39].

TaliHa MCIOBEOM — 3TO OXpaHsAEMbIe 3aKOHOM KOH(HUACHIIMAIBHBIC CBEIACHHUS, CTABIINE M3BECTHBIMU
CBSIIIIEHHOCIYKUTEII0 OT BEPYIOIIEr0 Ha MCIOBEAM, HE3AKOHHOE MOJIYYEHUE UJIM PACHpPOCTpPaHEHHUE KOTO-
PBIX MOYKET IOBJICYb 3a COOOM MPUYMHEHHUE CYIIECTBEHHOrO Bpena IpaBaM M 3aKOHHBIM HMHTEpecaM JIMIIA,
JIOBEPUBILIETO 3TH CBEJICHMUS.

Kak BHIHO M3 BBIIICH3I0KEHHOT0, Ha 3aKOHOJATeILHOM ypOBHE MPaBOBbIMU akTamu PecnyOnuku be-
JIapyCh TIOHATHUS TallH, OXpaHSAEMbIX YTOJIOBHBIM 3aKOHOM, OINpPEEIEHbI C Pa3IMYHON CTENEHBIO JeTann3a-
nuu. [Ipyu paccMOTpEHHH KOHKPETHBIX BHIOB TaliH Mbl CTaJIKUBaeMCS C MX ()parMEeHTapHOCTBIO, HEMOIHO-
TOM, MMPOTUBOPEUUBOCTHIO, YTO YKa3bIBAET Ha OTCYTCTBHUE CUCTEMBI B ONpEACICHUU UX. Bee 3T0, yunThiBas
OJIaHKETHBIA XapaKTep pacCMaTPHUBAaEMbIX YIOJIOBHO-IIPABOBBIX HOPM, 3aTPyIHSACT OCYIISCTBICHHE Ipa-
BHJIHOW ITPaBOBOM OIICHKHM M KBaJM(UKAIMU B Clydae MOCIATraTe/IbCTB HAa OXpaHsEeMble 3aKOHOM TaiiHbl. B
CHJIy 3TOr0 HeOOXOAMMO YETKOE 3aKPEIICHUE BCEX TOHATHH B HOPMATUBHBIX MPABOBBIX akTax PecmyOnuku
benapyce.
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