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CYIAEBHASA PE®OPMA B POCCHUMU 1864 1.
OB YHACTHUKAX YITOJIOBHOTI'O CYAOITPOMNU3BO/ICTBA

Komnaexcnoe uccaedosanue npobaemvt <«UHCHUMYM Y4ACHIHUKOG Y20106H020 Npouecca» npeonoiazaem wupoKoe npumMeHenue
ucmopu4eckozo memoda ¢ 6biX000M HA COBPEMEHHOCMb Nymem CPAGHUMEAbHO20 npagogozo amnaausza. C >3mol ueavio u3yueHuro
noogepzaauce Cmamymovt Beauxozo knaxucecmea Jlumoeckozo, a makice HOPMAMUGHO-NPasoevie O00KYMeHmMbl Cy0eOHOl pedopmobl 6
Poccuu 1864 e., 3nauenue kxomopoii mpyono nepeoyenums. Ocobviii unmepec npedcmaseasiom Yupexcoenue cyoeGHvIX ycmanoeae-
Huii u Ycmae yzoaoenozo cydonpouszéodcmea. Ilepeuviii Kacaemcs 60npocoé cyodoycmpoiicmea u ynomMuHaemcs KaxK UCHIOMHUK, 6 KO-
mopom codepycamcs cy6eeKmovl U YHACMHUKU Y20106H020 Npoueccd, a 6MOpol aHAAU3Upyemcs noOpo6HO KaK UMelowuii camoe
HenocpeOcmeenHOe OmMHOWeHUEe K UX NPAGOGOMY CMamycy.

AHAJIUTUYECKUI 0030p IUTEPATYPHI IO TEME CBUAECTEIBCTBYET, UTO cymeOHas pedopma 1864 r. Tpakro-
BajlaCb MHOTMMMU MCCJIeoBaTeNsIMU Kak HauboJiee OypxKya3Has U3 Bcex pedpopM Toro BpeMeHU u camas To-
cliefioBaTesibHasl, MPOTrpecCUBHAasl, 3aTPOHYBINIAsI MHTEPECHI BCEX CJIIOEB poccUuiickoro obuiectBa. B gopeso-
JIIOLIMOHHBIX TyOIUKanusx cynedbHas pedpopma Obljia MPEAMETOM IIUPOKOTO U3YyUYEHUSI, B KOTOPOM aKTUBHOE
yuactue npuHumanu K.K. ApcenbeB, [I.H. bopoaun, H.A. Byukosckuit, U.B. I'eccen, I''A. [IxxaHiues,
A.A. KBaukoBckuii, B.[I. CriacoBuu, 1.5, @oiinuukuit u Muorue apyrue [4, c. 5-6, 464-468]. B coBeTckuii
MEPUOJ MOJYUYUJIU MIKUPOKYIO U3BECTHOCTh Tpyabl b.B. Bunenckoro, T.Y. BopobeiinukoBoii u A.b. dyopo-
BuHoit, H.Il. Epomuna, CM . KazanueBa, M.A. UensoBa-bedbyroBa u n1p. B moaroroske 10KyMeHTOB, KO-
TOpbie BOILJIM B TOM 8 KHUTU «Poccuiickoe 3aKkoHOAaTeIbcTBO X-XX BEeKOB», MpuHUManu yyactue B.I'. be-
nses, b.B. Bunenckuit, CM. Kazanues, I''A. Kyreuna, B.Il. IToptHoB, H.A. Cemunepkua, M.U. Cusukos,
10.11. Tutos, O.U. Uncrakos [4, c. 5-6, 25-26].

He nccsaxk uaTepec K cynedoHoi pedopMme B Poccum m y coBpeMeHHBIX nccienoBateneii. 3.0, Kymosa,
aBTOp TJ. 5 «CyOBeKTH YroJIOBHOTO TIpollecca (YIaCTHHKHU ITpollecca)» YIeOHWKA IO YTOJOBHOMY IIPOIIECCy
1996 r., cpaBeIIMBO OTMeYaeT, UTO YCTaB YTOJIOBHOTO cyaoIlpom3BoiacTBa 1864 T. He comepxXan craTeid,
KOTOpBIC OTIPENeISITA OBl TIOHSTUSI CYObEKTOB, OTHOCUMBIX HBIHE 3aKOHOM K YYacTHHMKaM TIpoliecca. ABTOpD,
cchUTasiCh Ha KOHKPETHBIC HOPMBI, BBIACIVII TPYIITY, KyJaa BOIIIN: 1) mMomo3peBaeMblid, TO €CTh JTUIIO, TIPOTUB
KOTOPOTO TIPOBOAMIIOCH TO3HAHME; 2) OOBUHSIEMBIN - JIMIIO, COCTOSIIIEe IO/ CICACTBUEM, IMPUBJICICHHOE K
YTOJIOBHOMY HeJy; 3) 3aIllIMTHUK - IPUCSIKHBIN MMOBEePEeHHBIN MO0 WHOE JINII0, KOTOPBIM 3aKOH He BOCIIpe-
IaJI XoAaTaiicTBOBATh IO UYXUM neyiaM; 4) IMOACYIUMBINA - OOBUHSIEMBIN, TTepeTaHHBIN Cymy; 5) TOTepIieB-
WA OT TIPECTYIICHMsI, KOTOPBIIl MOT y9acTBOBATh B YTOJIOBHOM JieJie B Ka9eCTBE YaCTHOTO OOBUHMTENS WITU
rpaxmaaHckoro ucrtua [5, c. 91-92].

CB. bopoauH, coaBTOp yueOHUKaA «YTOJOBHBIM MpoOIleCcC», OTMEUaeT, YTO YCTaB YroJIOBHOTO CyIOMpo-
W3BOACTBA (Hajee - YcTaB) BKIIIOYAET OOIIME TTOJIOXEHUS U TPU KHUTH, B KOTOPBIX PACKPBIBAETCS: TTOPSIIOK
ITPOM3BOJICTBA B MUPOBBIX CYAECOHBIX YCTAHOBJICHUSX; TMOPSIAOK MPOM3BOMICTBA B OOIIMX CYyIeOHBIX MeCTax;
U3BATUS U3 OOIIEro mopsiaka yroloBHOTO cymorpou3BojacTtBa. Becero B YcraBe HacuuTheiBaeTcsa 1254 cratbu
[6, c. 67-70].

HopMaTtuBHBIE TpaBOBbIE aKThI CyneOHOU pedopMbl, HOpMBI YCcTaBa, Kacaloluecss y4aCTHUKOB YroJIOB-
HOTO Tpoliecca, JaBHO MHTEPECyoT U Oeopycckux ydeHbIX [1, c¢. 9-39]. Yxxe Bo BBeAeHUM K JOKYMEHTY
«YapexaeHue CyneOHBIX YCTAHOBJICHMIT» yKa3aHO, YTO CyldeOHas BJIACTh MPUHAICKUT MHPOBBIM CYIbSIM,
chbe3laM MHPOBBIX Cymei, OKPYXKHBIM cymaM, CyneOHBIM ITajataMm, [IpaBUTENIbCTBYIONMIEMY CeHATy (B Kade-
CTBE BEPXOBHOTO KaCcCAIlMOHHOTO CyIa).
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W3 npuMevyaHus K M. 2 BBeJEHUS BUIHO, YTO YYaCTHUKAMU YTOJOBHOTO IMpoliecca SBISIOTCS TaKxe Iy-
XOBHBIE, BOGHHbIE, KOMMEPUYECKHUE U KPECThSIHCKUE CYAbl, HO OCOOEHHOCTU MX AeATEIbHOCTU HAIIJIU OTpa-
XKEeHUe «B CIlellMalbHbIX MOCTaHOBAEeHUAX». [ITOMUMO CyaeOHbBIX OpraHOB BO BBEIEHUM yKa3aHbl HEMOCPEI-
CTBEHHBIE WCIOJHUTEAN (DYHKUUU CYIONPOU3BOACTBA: MUPOBBIE CYIAbU €AMHOJUYHO, KOJJIETHUU CYyIei
(che3nbl MUPOBBIX cyleli, cyneOHble nanaTel, CeHaT); cyneOHble cliefoBaTelu («1JIsl TIPOU3BOACTBA CIEACT-
BUIi MO AejaM O MPEeCTYIUIEHUSIX U MPoCcTynKax» [4, ¢. 33]); mpucsixkHble 3aceaaTesin; od0ep-mpoKypophl, TPo-
KYpOpbl Y MX TOBAapUIIHU (TaK Ha3bIBAJIUCh B TO BpPEMsI 3aMECTUTEIU ITPOKYPOPOB).

IIpu cynedbHbIX MecTax HaXOASITCSl KaHUEJSIpUU, CyaeOHble MPUCTABhI, NMIPUCSKHbIE TTOBEPEHHbIE, KaH-
JIUAAaThl Ha JOJDKHOCTH 10 cyaeOHOMY BeIOMCTBY, HOTapuychl (1. 11 BBegeHUs).

N3 pasn. I «O MUPOBBIX CYyIbsIX U UX Che3daX» BBEITEKAET, YTO MTOMMMO YKa3aHHBIX JIMI[ B YTOJJOBHOM IIpO-
1IeCce YYACTBYIOT: YYaCTKOBBIM MUPOBOM CyIbsl, MOYETHBIE MUPOBbBIE CYAbH, MpPeAcenaTesib Cbe3aa MUPOBBIX Cy-
Jieil, cekpeTapb Che3la MUPOBBIX CyIdeil, MOMOIIHUKU CeKpeTapeil, YNHbl MECTHOU IMOJULMU, BBIMOJHSIOIINE
(yHKIIMM 0COOBIX CyIeOHBIX IIPUCTABOB, KaccallMOHHbBIE AenmapTaMeHThl CeHaTa, MUHUCTP I0CTUIIMU.

Paza. I1 «O06 o6mux cymeOHBIX MecTaX» MOAPOOHO peraaMeHTUpPYeT MOPSA0K M30paHUsS MPUCSIKHBIX
3aceaTelieil, ycTaHaBIMBaeT TpeOOBaHUS K KaHAUIaTaM U MepedyeHb JULl, He TToAJIeXallliX BHECEHUIO B CITU-
cku. OcTanbHble CeMb Pa3aesioB AalOT MOJHOE MpelcTaBlieHUe O JUllax MPOKYPOPCKOTro Haja3opa, BHYTPEH-
HEM YCTPOMCTBE CYAeOHBIX MECT, MOPSAKE CHOIIEHUSI CyaeOHBbIX MECT U JOJXKHOCTHBIX JIMIL CynleOHOTO Be-
JIOMCTBa, Ha3HaYeHUM (U30paHUU), YBOJbHEHUHU U MEpeMeEIleHUU JOIKHOCTHBIX JIMI Cy1eOHOI0 BEJOMCTBA,
MpaBax U MpeUMYIIEeCcTBaX AOJKHOCTHBIX JIUI[ CyIeOHOr0o BEIOMCTBa, Haa30pe 3a CyAeOHBIMU YCTaHOBJE-
HUSIMM U 00 OTBETCTBEHHOCTM AOJKHOCTHBIX JIUL[ CyNeOHOTO BEAOMCTBA, JIMLIAX, COCTOSIIUX MPU CyAeOHBIX
MecTax [4, c. 45-78].

M3 aHanuza YcTaBa MOXHO BBIAEJUTD CJAEAYIOILIME TPYIIbl YYaCTHUKOB YTOJOBHOIO CYAOINPOU3BOACTBA
(busuyeckue auua):

Y4YacTHHKH YroJIOBHOTO CyXONPOU3BOACTBA

CyneOHbIe YMHBI

YuHbl MPOKYPOPCKOT0o HaA30pa

YuHbl KaHUeJIapHi

CeHaTOpbl KACCANMOHHBIX JeMapTaMeH-
ToB CeHaTta

Crapumii npejaceaareib Cyae0HO# ma-
JIATBI

Ilpeacenarens nenapraMeHTa CyaeOHOM
najaaTsl

ITpencenarens OKPYKHOTO Cyaa

ToBapui (3amMecTHTEeNb) NpeAcenaTeNsk
OKPYKHOIO cyaa

Yien cyneOHO# najaTel

YneH OKpPYKHOIO cyaa

MupoBsoii cyabs

CyneOHblii cienoBaresb

OO0ep-npoKypop KacCalmHOHHOIO je-
napramedta CeHnara

ToBapum 3Toro oéep-npokypopa
ITpokypop cyneOHo# nanarel
ToBapuimy 3TOro mpoKypopa
IIpokypop oKpyKHOro cyaa

ToBapuuy 3TOro mpoKypopa

O0ep-cekperapb
menta Cenara
IToMomHUK 3TOrO 06€ep-cekperaps
Cekperapp cCyaeOHO# majaTsl

Ero moMomHuk

Cekperapb OKPYKHOTro cyaa

Ero nmoMomHuk

Cekperapp Npu MUPOBOM Cbhbe3je

Ero momomHuk

CekpeTapp NpM NpoKypope CyaeOHO# majaTsl
Cekperapb npu NpoKypope OKPYKHOro cyaa

KaCCalMOHHOro Jaemnapra-

CyneOHbIii IPUCTAB NPH OKPYKHOM cyJe
CyneOHbIii MPUCTAB MPH KACCANMOHHOM Je-

napraMenTe CeHaTa U npu cyaedOHOI najare
CyneOHblii IPUCTaB NPH MHPOBOM Cche3e

CoBpeMeHHOe 3aKOoHoaaTeabCcTBO Pecnyonuku benapych cyneOHBIX «4YMHOB» OIpeAeseT CAeAyIIuM
00pa3oM: Cylbsi; HApOJIHBbII 3acenaTelib; KOHGepeHIUs cyaeil; KBaluduKalMoHHas KOJUIETUs Cyaeil; KaHau-
JIaThl Ha MTOJKHOCTb CYIbHM, MpeacenaTesisi, 3aMecTUTeN s MpeaceaaTesss cyaa; npeacenaTeau CyaoB, Koje-
Wil ¥ TIJIEHYMOB BCEX YPOBHEM M MX 3aMECTUTENU; Cbhe3 Cyleil CTpaHbl; pecnyOJIMKaHCKUN COBET CYyIei,
ero mpejaceaaTeslb M 3aMectutenu [2, ¢. 21-41; 1, c. 65-85].

B HoBoM 3akoHe «O Ilpokypatype Pecnyonuku benapycb» K «dMHaM» NPOKYpaTypbl OTHECEHBI: MPOKY-
pop; MPOKYPOPCKUI pabOTHUK (MPOKYpop, clieaoBaTe/ib MPOKypaTyphbl, cTaxep MPOKypaTyphl); paOOTHUK
MPOKYPATyphl, cliefoBaTeJb IMIPOKYpaTyphbl; PYKOBOIUTENb OPTaHOB MPOKYypaTyphl [3].

YronoBHO-mpolieccyalbHbIl KoaeKc Pecnybauku benapych He COOEpXKUT CTOJbKO UYUHOB CYAEOHBIX
KaHIEJSIpUid, HO eCJIMd TOCUYMTAaTh TEXHUUYECKUUl TMepcoHaa CyaeOHbIX MHCTAHLUI, UX OyAeT He MeHbIe.
ITpoueccyanbHoil xe ¢urypoit cormacHo ctT. 291, 312 VIIK y Hac aBasieTcsl cekpeTapb cyaeOHOro 3acena-
ms |7, c. 242, 256].

YcraB cocrout u3 3 KHUT U 60 r1aB. KHUTM BKITIOYAIOT B ce0sT pa3melibl, IJ1aBbl M MIYHKTHI (CTAThH), MO3BO-
Jsmone OBICTPO M 0e3 Tpyma HaWTH HYXHYI0 HOpMy. DOpPMYIMPOBKM cTaTeil YeTKHME W JOCTATOYHO JIAKO-
HUYHBIE, YTO «BBITOJHO OTJIMYAeT HOBOE MpolieccyalbHOe 3aKOHOIATEJIbCTBO OT AopedopmeHHoro» [4, c. 120].
B pasnmene «OOIiive mosoXeHUs» Ha3BaHbl NOJDKHOCTHBIE M YacTHBIE JIMIA, «BO30YXIAIOIIUe» CyaeOHOe
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npeciegoBaHue, (B MpUMeYaHUU K CT. 1 OTMeUeHO, YTO K CyIeOHOMY IpecIeNOBaHUIO HE OTHOCSITCS MEpHI,
MpPUHUMAaeMble MOJULUEUCKUMU U APYTUMU aAMUHUCTPATUBHBIMU BIACTAMU IJI MPEayNpexXaAeHUus] U mpece-
YeHUS MPECTYIJICHUI U IMMPOCTYIIKOB); MOTEPIIEBINNE OT IMIPECTYIMHBIX ACMCTBUI YacTHBIC JIMIIA, a TAaKXe I0-
JULecKrue U Ipyrue aAMUHUCTpPAaTUBHBIE BJIACTU - IO YTrOJOBHBIM JejlaM, MOJABEAOMCTBEHHBIM MUPOBBIM
CyleOHbIM YCTaHOBJIEHMSIM, B Mpenaesax, YCTAaHOBJIEHHbIX 3aKOHOM (CT. 41 u 48); NMpoKypopbl U UX TOBapU-
MM, OCYIICCTBIISIONINE «OOJMIeHNE» OOBUHSIEMBIX IEepel CYIOM II0 YIOJIOBHBIM JejlaM, ITOIBEIOMCTBEH-
HBIM OOIIMM CYAeOHBIM YCTaHOBJICHUSIM (U3 IIpaBUjia 3TOM CTAaThbU M3BIMAIOTCS T¢ YTOJOBHEIE ejla, KOTOPhIe
MOTYT OBITh BO30yXIHaeMbl He MHa4Ye KaK BCJICACTBHE XKaJOOHBI MOTEPIIEBIIEIO OT MPECTYIJICHUS WIH IIPO-
CTyNKa JIMIIa); JUIa, B YKa3aHHBIX 3aKOHOM CJIy4asX OTBeYalollMe BMECTO IMOIACYIAMMOIO 3a BO3MEIICHUE
Bpela, IPUIMHEHHOTO MPECTYIUICHUEM WM IIPOCTYIIKOM; HEBUHHO OCYXIEHHOE JINIIO; ONpaBIaHHOE pellle-
HHUEM CyIeOHOro MecTa JIMIIO.

B knaure I YcraBa «[lopssmok mpoU3BOACTBA B MUPOBBIX CYIeOHBIX YCTAHOBJICHUSIX» K YKa3aHHBIM BBIIIE
YJ9aCTHUKAM YTOJOBHOI'O CYIOIPOM3BOICTBA JOOABISIOTCS CymeOHBIC CIEIOBATEIN; MUPOBEIC CYIbH; MHPO-
BOIl cbhe3Md; cymeOHas ImajlaTa OKPYXHOIO Cyla; XKaJoOmMUKKA (JacTHBIC JIUIA, ITOTePIeBIINE BPEI VTN YOBIT-
KM); Mojuueiickue U Apyrue aiMMHUCTPATUBHBIE BJIACTU, COOOIIMBIIME O COBEPIIECHUM MPECTYILUIEHUS U
MPOCTYIIKA; MOTEPIIEBIINE; TMOBEPEHHBIE WK JMIA, «KOMM I10 3aKOHY IPENOCTaBIEHO IpaBo» XojaTaiicTBa
3a MOTEPIIEBINNX; CBUIACTENN; MECTHAs MOJUIINS, BHIIIOJHSIONIAs MOPYYeHHUsT MEPOBOTO CYyIbU O cObope He-
00XOIMMBIX CBEIEHMI 110 Aey; TPakIaHCKUI MCTell; OOBUHSIEMBII; pacCBIIBHBIN, COCTOSIINI IPU MAPOBOM
cynbe (YIIOMHHAeTCsI B CT. 56 KaK JOCTABJISIOMMIA ITOBECTKN); MMOBEPECHHBIN BHI3BIBAEMOIO0 K MUPOBOMY Cy-
nbe (ITo JejlaM O MPOCTYIKaX, 3a KOTOPbIe B 3aKOHE OINpeAceHbl HaKa3aHWs He CBBINIE apecTa); OOBHHHUTEIb;
IOBEPEHHBIC JINIAa YNHOBHUKOB IPH TOKHOCTH, COOOIMMBIINX O MPECTYIUICHHWH; CTOPOHEI, SIBUBIIMECS K
JNOTIPOCY CBUAETENS; TOPYUUTENb U 3ajoroaarenb (4. 2 ¢T. 78, cT. 79-81); cBAILLIEHHUK, MPUHUMAIOIIWI TPpU-
cary y cuaetenieit; moHsatsle (cT. 108); cBemymue aoau (ct. 112); cyneOHbil cnenoBatenb (ct. 117); mpen-
celaTeJ b MUPOBOTO che3ma (cT. 161); moBepeHHBI 0O0BHHSIeMOro (cT. 166); momcyauMblid (cT. 169); 4ieHBI
MHPOBOTO Che3la U cekpeTapb (cT. 171); KacCallMOHHBIN IO YIOJIOBHBIM JejlaM aerapTaMeHT [IpaBUTeIbCT-
Byloliero ceHata, [lpaBurenbcTBytoniuii ceHat (cT. 178); ocyxneHHbiit (cT. 191).

Ecmn CUCTEMATU3UPOBATDH 11O OIIPCACIICHHBIM KPUTEPUAM YYaCTHMKOB YIrOJJOBHOI'O CydOIIpOM3BOACTBA, YIIO-
MUHaeMbIX B OOIIMX MOJOXEHUSIX U KHuUre | YCTaBa, MO2KHO IIpeACTAaBUTDH CICAYIOIINEC I'PYIIIbI:

TocynapcTBeHHbIE
OpraHbl

JIONKHOCTHBIE JIMIA

He3zameHnumsbie
yuyacTHuku YC

JIuna, 3nu30auYecKu
yuyacTtByomue B YC

ITonuueiickue U apyrue an-
MHUHHMCTPATHBHbIE BJIACTH
MupoBbie cyaeOHble ycTa-
HOBJICHUS

MupoBoii cyn

CyneOHas majgaTra OKpPYKHOroO
cyna

MecTHas noaunusa
KaccaunuoHHblii N0  yYroioB-
HbIM JAejaM aenaprament Ilpa-
BHUTEJbCTBYIOLIET0 CeHaTa
IIpaBuUTE bCTBYIOLIHI CEHAT

CynedHoe mecTO

JIONKHOCTHBIE Juna,

BO30yXKaawmue cyneod-
HOe mpecjenoBaHHue
ITpokypopsl
pumu
MuposBsie cyabu

M HUX TOoBa-

MupoBoii cbe3n
CyneOHble clieqoBaTeIu
OO0BUHUTENB
Ilpencenaresi» MHPOBOTO
cbe3ga

YieHbl MUPOBOTO Cbhe311a
Cekperapb MHPOBOTO
che3na

YacTHble JuIa, BO30yXKIawmue Cy-
nedHoe mpeciaenoBaHue
IToTrepneBmue OT MPeCcTYHMHBbIX AeiicT-
BUi YaCTHbIE JIULA

YacTHble 0OBMHHTEIH

HeBUHHO OCYXJEeHHOE JHUIO
OnpaBaaHHoe JHUIO

2KanoOmuku (3asiBUTE]M O COBEpIIEH-
HOM MNpeCcTYNJIeHNH)

BnacTtu, coo0muBmue 0 mpecrynie-
HHUHU

TpaxnaHckuii ucren

IToBepeHHbIe MOTEpPNEBIIMNX
Caunerenu

OO0OBuHAEMBI

IToBepeHHBIiT 00OBMHAEMOTO

CTtopoHbl, fABHBHIMecA K Jompocy
cBuaeTes
CBAIIeHHNK, NPUHUMAKOIHUNA OpUCs-

ry y cBUaeTes
ITonsaTsie
Caeayummue J0au
IMoacyaumsrii
OcyxXaeHHbIH

JIuna, oTBeyalumiue BMECTO

nmoaACyaAUMMOro 3a BO3MeEIllleHue

BpeAa, NPUYMHEHHOrO mpe-
CTyNJIEHHEM MJId [POCTyM-
KOM

PacchliabHbIi, COCTOSAUIMIA

Npu MHPOBOM CYyJbe
IToBepeHHbIN BBI3BIBAEMOr0 K
MHMPOBOMY CyIbe
JloBepeHHbIE JMIA YAHOBHM-
KOB NpPH [JO0JIKHOCTH, CO00-

HIUBIIMX O MpPEeCTYMJIeHUH

HpezmoerHaﬂ YCJIOBHasA KJ'[aCCI/I(l)I/IKaL[I/IH Y4aCTHHUKOB YTOJOBHOTIO CyJOIIpOM3BOACTBa ITOKAa3bIBACT,

yTo YCTaB Jaxe MO Ha3BaHWIO JOJIKHOCTel BobOpan B cebsa onblT Anriauu, I'epmannu, ®@pannuun, CIIA n
IpyTHX TocymapcTB [5, ¢. 93-94; 6, c. 671-692; 8, c. 399-617], coXpaHUB IIPH 3TOM POCCUUCKYIO TPATUIINIO
3aKOHOTBOpYECTBA, KOTOpasl BhIpabaThiBaJlaCh MHOTMMHU BeKaMM, HAauMHasl ¢ PAHHETO «PYCCKOTO 3aKOHa»
Havana X B. [8, c. 624-748].
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Knura I YcraBa «Ilopsiiok mpou3BOACTBA B MUPOBBIX CYJE€OHBIX YCTAHOBJIEHMSIX» BKIIOYAET TJaBbl O
MOJCYTHOCTH; TOPSIJAKE «HayaTus» e y MUPOBBIX cyleid (MOBOIbI K HAYaTUIO AEJ, BI30B CTOPOH U CBUIE-
TeJIeil, OTCpoYKa pa3dupaTeTbCTBA M MEPBI K MIPECEUYEHUIO CITIOCOOOB YKIOHSTHCS OT CynIa); pa3doMpaTebCTBe
Yy MUPOBBIX CyAei (cllydau M MOPSIAOK «yCTpaHEeHUs» (CaMOOTBOJA) CYACi, TMOPSITOK pa3dupaTenbCcTBa); To-
CTAHOBJIEHUU U OOBSIBJICHUU MPUTOBOPOB; 3a0YHBIX MPUTOBOPAX; MPOTOKOJIAX MUPOBBIX CYIEi; OT3bIBaX Ha
MPUTOBOPBI M YACTHBIX Xajl00ax Ha pacnopsiKEeHWsT MUPOBBIX CYy/Aei; MOpsAKe pa3dupaTesbCTBa B MUPOBBIX
CbhE3/1aX; OTMEHE OKOHYATEJbHbIX NMPUTOBOPOB MUPOBBIX CyIe€d M HMX CbHbE3M0B; UCMOJHEHUU MPUTOBOPOB;
CcyaeOHBIX u3nepxkax [4, ¢c. 120-139].

B crieniManbHBIX CTaThsIX YCTaBa MHOTO BHMMAaHUS YyIedseTCs BbI30BY CTOPOH M CBHUJIETEJEi: TpeboBa-
HMSIM K TTOBECTKE; CIOCO0aM €€ BpYUEeHUS «BbI3bIBAEMOMY», B TOM YMCJIE€ YEPE3 PACCHUILHOTO; 00513aHHOCTHU
BbI3bIBAEMOTO SIBUTHCS; BBI30BY UM MPUBOLY OOBMHSIEMOTO; MPUTIAIIEHUIO JOJKHOCTHBIX JUIL, COOOIIUBIINX
O MPECTYIJIEHUU, KOTOPbIE MOTYT MPUCIATh BMECTO €051 JOBEPEHHBIX JUIL; MOPSAAKY MPUIJIALIEHUS K MUPO-
BOMY CyIb€ CBUIETEJEN U3 UMCJa Pa3IMUHBIX KATETOPUM JIMIl, MOCAEICTBUSIM HESIBKU, MOPSAKY pabOThI C
HUMM MTPU HATWYMU YBAXKUTEIbHBIX MPUIUH HeABKHU (CT. 54-72).

Oco0Oble MEpHI «K TPECEYSHUI0 CITOCOOO0B YKJIOHSATHCS OT Cyla» YCTAHOBJICHBI JJISI OOBUHSIEMOTO: TION-
MKUCKa O SIBKE; MPEACTaBIEHUE BUJA HA XKUTEAbCTBO WJIM MOPYUYUTEIbCTBA; TPeOOBAHME MOPYUYUTEIBCTBA WU
3aJ10ra; JIMYHOE 3aJepKaHue; «B3gTue» Mo cTpaxy (ct. 73-84).

JocTaTouHO MOAPOOHO U MOJHO PETYJMPYETCS MOPSAOK OTBOIA MUPOBOIO CYAbM; pa3dbupaTeabCcTBa je-
Jla «TIpU 3aKPBITBIX ABEPSIX»; NOMPOcCa CBUAETENEH (C yKazaHUEM MEPEUHs JIUIll, KOTOPble HE AOMYyCKalTCs K
CBMIIETEJIBCTBY BOOOINE W TOI TPHUCITONW B YaCTHOCTH); OCBOOOXIEHMS OTHEIbHBIX M3 HUX OT TPUCSTH;
B3aMMOJAECHCTBUS CTOPOH CYAEOHOro Mpoliecca Mo OTHOLIEHUIO K OOBUHSIEMOMY U CBUAETEISIM; MPOBEACHUS
OCMOTpPOB, OCBUJIETEJbCTBOBAHUI 1M OOBICKOB, MPUIJIALIEHUS MPU 3TOM MOHSATHIX, CBeAyIlIuX Jioaeil. Kpome
TOTo, B PsIfie CTaTell YCTAHOBJIEHO, YTO MOXET [eJaTh MUPOBOUM CyJbsl IPU OTCYTCTBUMU CBSIIIIEHHWUKA AJis
MPpUCATU CBUJAETENE; OTKa3e OOBUHSIEMOTO OTBEYaTh HA MPEAT0XKEHHbIE EMY BOMPOCHI; BHICIYIIMBAHUN Ka-
KIIOTO CBUIETEJNISI CTOPOH, OOBUHUTENS U 00BUHsIeMOTO (cT. 85-118). [Topsimok pazdoupaTebcTBa YyTOTOBHBIX
el B MHUPOBBIX Che3laxX YCTAaHOBJIEH B cT. 155-172, B Xxome KOTOPOTO «HOBBIM» YYAaCTHUKOM CYHEOHOTO
pPacCMOTpEHUST ITUX JIe] SABASETCS caM MUPOBOM Cbhbe3ld, MpeAcTaBISIOIINNi co00i KojaeruajibHOe pa3oupa-
TEJbCTBO C YYAaCTUEM «TOBapulilla MPOKypopa OKPYXXHOIrO Cyaar.

MBI OCTaHOBWINCH Ha aHaJIM3e YKa3aHHBIX TJIaB W cTaTeil YcraBa MOTOMY, YTO B HUX, KaK B 3epkKaje,
OTpaXeHbl YYaCTHUKHM YTOJOBHOTO CYAOTIPOM3BOACTBA, Yl IPaBOBOU cTaTyc OBIT OIpenesieH BechbMa IIO-
BepXHOCTHO. Kak 1 B yroioBHO-IIpoliecCyaJbHOM 3aKOHOJATEIbCTBE TOTO BPEMEHHU psiJa €BPOMENCKUX To-
cynapctB (Auriuu, l'epmanuu, @paniuu u ap.), a takxke CIIA [8, ¢. 402-614], B YcTaBe OCHOBHOE BHMMa-
HHUE YIEJSIIOCh CyIeOHbIM TMpolienypaM, a He TMPOILeCCyaibHOMY TMOJIOXEHUI0 YYaCTHUKOB. TeM He MeHee
MUPOBBIE CYIbl CHITPaMN CBOIO MOJOXUTEIbHYIO POJib, HO MPEKPaTUIM CBOE CYUIECTBOBAaHME M3-3a TaK Ha-
3pIBaeMoli KOHTppedopmbl, omoopenHo#t Anekcanapom III B 1885 r., B Xxome KOTOpoil NUKBUAMPOBaHA He3a-
BHUCHUMOCTh Cylla, HECMEHSIEMOCThb CyIeil; orpaHrYeHa, a 3aTeM U yCTpaHeHa IIaCHOCTh; OTPAHUYECHBI COCTSI-
3aTeJIbHOCTh U TIPAaBO Ha 3alUTY; Cy3uyaach cepa nesaTeSbHOCTH Cyla MPUCSKHBIX U paclIMpuiach - Cyjaa ¢
COCJIOBHBIMU TIPEJCTABUTENSIMU; yIpa3AHEHAa MUPOBas IOCTUIMSA C Tepegadeil nes, MOACYIHBIX MUPOBBIM
CylaM, «B PyKW» MECTHBIX afMUHUCTPATUBHBIX OPTAHOB - 3¢eMCKMUX HayaJbHUKOB [4, c. 19-20].

WHCTUTYT MUPOBOTO CYIbM BO3POIMJICS B YTOJOBHO-MPOIECCYaIbHOM 3aKOHOMATEIbCTBE COBPEMEHHOM
Poccun. Paszmen XI YIIK P® mocBsuieH ocoOCHHOCTSIM NPOM3BOACTBA Y MUpOBOTO cynbu. ['1aBa 41 Ko-
nekca «[Ipou3BOACTBO MO YTrOJIOBHBIM HejiaM, MOICYAHBIM MUPOBOMY CYAbe» BKIIOUAET: BO3OYXIEHUE YyIo-
JIOBHOTO JieJla YaCTHOTO 0O0BUHEHUS (CT. 318); MOJTHOMOYMS MHUPOBOTO CYIbM IO YTOJOBHOMY eIy YaCTHOTO
00BuHeHUs (cT. 319); TOJTHOMOYMSI MUPOBOTO CYIbU IO YTOJIOBHOMY JIEJNy C OOBUHMTENbHBIM akToM (cT. 320);
pacCMOTpEHME YTOJIOBHOTO JAeja B cymaeOHoM 3acemaHuu (ct. 321); mpuroBop MupoBOro cymabu (cT. 322);
o0kaJloBaHWE TIPUTOBOPA M MOCTAaHOBIEHUS MUPOBOTO cyabu (cT. 323 YIIK PD).

TpynHo Ha3BaTh YKa3aHHBIM WHCTUTYT PAaBHOILICHHBIM TOMY, KOTOPBIN OB CO3JaH YCTaBOM, HO IIar K
BO3POXKIECHWIO allpOOMPOBAHHOTO U IIEHHOTO0 UCTOPUUYECKOTO OTBITA CleJIaH 3HAYUTEIbHBIM.

Knura IT YcraBa «[lopsiiok mpoM3BOACTBA B OOIIMX CYAeOHBIX MeCTax» COCTOUT U3 6 pasnesoB, 39 rias,
27 oTAeNeHUi.

CornacHo cT. 200 OKpYyXHBIM CylaM «B OOIIeM MOPSIKE CYIOTPOM3BOICTBA MOACYIHBI BCE YTOJTOBHBIE
Jiea, U3bSIThIE W3 BEIOMCTBA MUPOBBIX cyneit» [4, c. 139]. IIpu 3toM: 1) mema o mpecTyIIEHUSIX WU TIPO-
CTyIIKax, 32 KOTOPBIE B 3aKOHE TOJIOXXKEHBI HaKa3aHUs, COeAUHEHHBIE C «JIUIIEHNEeM WJIM OTPaHUUYEHUEM ITpaB
COCTOSIHUSI», BEJAIOTCS OKPYXKHBIM CYIOM C MPUCSKHBIMU 3acematensmu (ct. 201); 2) mena o 6poasirax, Ha-
3BIBAIONINX Ce0sI «HE MOMHSIIUMU POJACTBA WJIM CHEIABIIUX JOXHBIE IMOKa3aHUSI O 3BaHUU CBOEM M COCTOSI-
HUW», TIONCYIHBI OKPYXXKHOMY Cymy 0e3 yJacTWsl MpUCSKXHBIX 3acemareneit (ct. 202); 3) cpenm yJaCTHUKOB
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CYIOTIPOU3BOACTBA BHOBbL YIIOMUHAETCSI MUPOBOI cya U nmoacyaumbiii (cT. 203 co ccwiakoii Ha cT. 201);
4) mena Mo MPECTYMJIEHUSM TOCYIAapCTBEHHBIM IMOACYIHBI CYAeOHBIM MajaTaM WMJM BEPXOBHOMY YIOJOBHO-
My Cydy, a Jieja «IO0 MPEeCcTYIUIEHUSIM AOJXKHOCTU» BENAIOTCS OKPYXHBIMMU CydaMu, CyneOHBIMU TajaTaMu,
KacCallMOHHBIM JernaptaMeHToM CeHaTa UJIM BEPXOBHBIM YTOJOBHBIM cyaoM (cT. 204); B ciyyae 0oOBUHEHUS
KOTO-JIN00 B HECKOJBbKUX MPECTYIUICHUSIX UJIU MPOCTYINKAaX, «M3 KOUX OJHU MOMAJIeXaT PACCMOTPEHUIO HU3-
IIero, a APyrue - BBICIIErO Cyaa», A0 pellaeTcsl TeM CyIOoM, KOTOPOMY MOACYIHO <«BaXHeiliee M3 CHUX
npectymieHuii» (ct. 205).

B nocnenywowmux riaBax kHuru Il cpenu rocynapcTBEHHBIX OPraHOB M OOLIECTBEHHbBIX OpraHU3alUi,
SMU30UYECKU YIACTBYIOIIMX B YTOJTOBHOM CYIOIIPOU3BOJCTBE, HAIIIM OTPaXEHUE: CYXOIMYTHOE U MOPCKOE
BEIOMCTBO, BO€HHBIH cya (cT. 219); mocoibcTBA 1 MUCCUU MHOCTPAHHBIX AepxaB (cT. 229); obuiee cobpa-
HUe cyaeOHoit manatsl (cT. 235); cynmeoHasa nmanata (cT. 529); obuiee cobpaHue KacCallMOHHBIX JAerapTaMeH-
ToB [IpaBuTenscTByIero ceHara u cam CeHat; CBATEeHIINI CMHOMA, BEAOMCTBO MHOCTPaHHBIX UCIIOBEAA-
HUIi, BEIOMCTBO MPaBOCIaBHBIX UcMOBenaHuil (cT. 238); MpaBUTEIbCTBEHHbIE YCTAHOBJIECHUS M MeECTa, Cy-
neoHbie ycTaHoBaeHUs (cT. 239-240); kazeHHas majaTa, majlaTa rocyaapCcTBeHHOro mmyuiectBa (cT. 243);
ob1mree cobpaHue MEpBOro W KacCallMOHHOTO AenapTaMeHTOB (CT. 245); mpucyrcTBeHHbIe MecTa (cT. 270);
OpraH «HerJacHOro MOJMIIeCKOro pa3BenbiBaHUsI» (cT. 312); BpaueOHas ympasa (cT. 345); MemuuuHcKas
KoHTOpa (cT. 355); TIoOpbMa, CMUPUTENbHBIA AOM, KperocTh (cT. 417); okpyxHoii cyn (ct. 543-546); Boib-
HbI€ allTeKH, J1abopaToOpuu CyAeOHO-XUMUUYecKux ucciaeqopanuit (ct. 980).

B kHure Il YcraBa B KOHKPETHBIX CTAaThbSIX U B CBSI3U C HEIOCPEACTBEHHOU POJIbIO B YTOJOBHOM CYIO-
MPOU3BOJCTBE HAIIJIM OTPaXXEHUE CIENYIoIIUe TOJKHOCTHbIE M MHbIe (pU3NUYecKue JIUIa: CyneOHbIN cieno-
Batesb (CT. 212); NyxoBHbIE JMIla, BOMHCKNE YUHBI CYXOMYTHOTO U MOPCKOTO BeAoMcTB (cT. 218, 219); Bo-
€HHOIUICHHbIE, UHOCTPAHIIbI, JIUIlA, IPUHAAIeXallhue K MOCOJbCTBAM U MUCCUSIM MHOCTPAHHBIX JEpXaB
(ct. 227-229); mpokypop (cT. 234); npaBuTeabcTBEeHHOE AUIIO (CT. 240); OOBUHSIEMBII1; CBUAETENb; YIEH CY-
naa; mpokypop cyna (cr. 246-248).

CornacHo cT. 249 YcTaBa «mpeaBapUTeIbHOE CIEACTBUE O MPECTYIICHUSIX W MPOCTYIKaX, MOICYIHBIX
OKPYXXHBIM CyAaM, TIPOU3BOIMUTCS CYACOHBIMU CJAEAOBATENSIMUA MPU COACHCTBUM MOJTUIMU U MPU HaOIIOIe-
HUU MPOKYPOPOB U MX ToBapuieit» [4, c. 145]. Kpome HUX B MpOU3BOACTBE MPEABAPUTEIBHOTO CIEACTBUS
MPUHUMAIOT yYyacTue: JOJKHOCTHBIE JIMIIA TTOJUIIUY, IPOU3BOASIINE JO3HAHUE, CHIIIIMKUA U HETJacHbIe CO-
TPYAHUKU (CT. 254); moTeprneBUINe OT MPECTYIUIEHUS, 0YeBUANBI (M. 2 CT. 257); MOJKHOCTHBIE JIULA MO~
MUY, 3aMEHSIONIUE CyNeOHOTO clieNoBaTelisl 10 ero MPUOBITUS U B CICACTBEHHBIX NEHUCTBUSIX, HE TEPISILIUX
oTJaraTejbcTBa (B OCMOTpPaX, OCBUIETEIbCTBOBAHUIX, O0ObICKaX M BbleMKax), BOJOCTHBIE U CEJIbCKUE Ha-
YaJIbHUKU U IPYyTUe JOJKHOCTHBIC JIMIA, «MCIIOJHSIOIIME B KPYTy UX BEAOMCTBA MOJUIECKUEe 00sI3aHHO-
ct» (cT. 258, 261); MOMKHOCTHBIE W YAaCTHBIE JIMIA MOJUIUN, a TAKXKE MPUCYTCTBEHHBIX MECT, UCITOJHSIIO-
e 3aKOHHBIE TpeboBaHuUs cynedHoro ciaemoBatenst (ct. 270); rpaxaaHCKOe MJIM BOEHHOE HA4albCTBO,
OKOJIbHBIE JIIOAU, COACHCTBYIOIIME CyneOHOMY CJIeI0BaTEI0 MPU COMPOTUBICHUU B UCIOJTHEHUU €ro 00si-
3aHHOCTeN (cT. 272); YaCTHBIII OOBUHUTENb U TPAXKIAHCKUN MCTEI], UMEIOIIKEe MPaBO Ha OTBOI CYAeOHOTO
CJeI0BaTENsl «I10 IPUYMHAM, KOTOpble IPU3HAIOTCS 3aKOHHBIMM MOBOJaMM K OTBOAY cyabu» (cT. 273, 600);
MPOKYPOPHI U UX TOBAPUIIU, OCYHIECTBISIONINE HAOJIOOEHNE 32 XOMOM CJIEICTBUS, TUYHO €ro HE MPOBOIS
(ct. 278); «Onuxaiiliee JULO MPOKYPOPCKOro Haa30pa», YBeAOMJsSEeMOe CYyAeOHBIM cliefoBaTesieM <«IIpu
B3ATUM OOBUHSIEMOTO MOJA CTpaxy» (cT. 283); mpokypop manathl (cT. 287); y4acTKOBBIU CyAeOHBIN ClienoBa-
TeJb B ye3ae uau ropone (ct. 288); yacTHOe JUIIO, MOoAaBlIee «00bsIBIEHUE» (Kaao0y) O MpecTYIUIEHUH JIU-
00 siBUBIIEECS] C MOBUHHOU, OOBSABUTENb-OYEBUICL, OOBSIBUTEIb-TIOTEPICBIINIA, CBUAETEIN MPUHECHIErO
xanooy (ct. 297-305); moHsATBHIE U CBeAyLIME JIIOAU, YYACTBYIOIIME B OCMOTpPaxX U OCBUAETEIbCTBOBAHUSIX (Bpa-
yu, hapMaleBThl, Ipodeccopa, YUUTENsT, TeXHUKH, XyTOXKHUKH, PEMECICHHUKHU, Ka3HAuYeH U JIMLA, TPOIOJDKU-
TEJbHBIMU 3aHATUSIMHU IO KAKOM-IMOO0 CIyX0e MM 4acTU MPUOOpPETIINE OCOOEHHYIO OIBITHOCTh, - CT. 326);
JNOCTOBEpHBIE cBUAETENU (CT. 327); MPUCSXKHBIE LICHOBIIMKY, CTOPOHHUE JINIIA, UMEIOIINE CBEJEHUS O CTOU-
MOCTH MMYIIECTBA, «I00BITOr0 WM MOBPEXIAEHHOTO TMPECTYNHBIM AesiHueM» (cT. 335); cymeOHBbIe Bpauw,
«HO €CJIu 10 0O0JIe3HU WJIM IPYroil yBaXKUTEJbHOW MPUYMHE OHU SIBUTHCSI HE MOTYT, TO BMECTO MX CJIEIOBa-
TeJIb MPUIJIAlIaeT BCIKOTO APYroro BOGHHOI0, TPaXXIaHCKOT0 UM BOJbHOMPAKTUKYIOIIEro Bpada» (cT. 337);
MECTHBII 0JarOYMHHBIN WM HACTOSITEIb MOHACTBIPS, TIPUTJIALIaeMble K OCMOTPY U OCBUACTEJ]bCTBOBAHUIO
MEPTBBIX T€Jl CBSIIIEHHOCTYXUTeJel U MoHalecTByoImux (cT. 339); CBAIIEHHUK W ApyTrue Julia, ObIBIINE
Npu MoTpedeHu U, MPUBJIEKaeMblie «K BBIPBITUIO MEPTBOTO TeJia, MpeaaHHOTO 3emie» (cT. 347); mOBUBaJIbHbIE
0a0KM KakK MOMOIIHUIIBI CyAeOHOTrO Bpava Mpu CyneOHO-MEIUIIMHCKOM OCBUAETEbCTBOBAHUM KEHIIWH, TOI-
Bepriiuxcs Hacuauio (ct. 349, 350); MHCIIEKTOp WJIM YeH BpaueOHOI yIpaBhl U ABa Bpaua «Ceil Xe ympaBbl»,
MPUCYTCTBYIOIIME MTPU OCBUIETEIbCTBOBAHUM OE3YMHBIX M CyMacCIIeAIInX («B CTOJMIIAX MPUTJIAILIAOTCS sk
cero mtaar-Gbu3MK U IBa Bpaya, Ha3HaYeHHbIe (DU3MKATOM WU MEIUIIMHCKOM KOHTOPOM», - cT. 354-356); no-
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HSTBIC, XO35IMH JoMa WJIM TMOMEIIeHUS MO0 ero XeHa WM KTO-JTM0O0 «W3 CTapIIvMX JOMAIIHUX €ro JHII»,
WHBIEC JINIIA, YIYaCTBYIOIINE B 00bICKe M BhieMKe (CT. 358, 359); makjepbl U HOTApUYCHI, MIPUCSIXKHBIE TTOBE-
PEHHBIE, YYaCTBYIOIIME B 00OBICKE MM BhieMKe (CT. 369, 370); cMOTpPUTEIb MeCTa 3aK/ITI0UYEHUST OOBUHSIEMOTO
(ct. 395); nuio, cBeayuiee B I3bIKe, HA KOTOPOM IIPHU ITOTIPOCe OOBICHSIETCSI OOBUHSIEMBbI (HE TOHSITHOM IS
CcyaeOHOro cliefoBaTessl), a Takxke Julla, TOHUMaloIue 3HaKu TIyXoHeMbIX (¢T. 410, 411); mopyuuTtenb, 3a-
smorogatenb (cr. 416, 422, 423); cBUAETENN, BKIOYAS «HIXKHUX BOMHCKUX YNHOB» U OPUIIEPOB, JIMLIA, BPY-
yaolime uM moectku (cT. 377-386, 433-453); okojbHbIC JTI0AM (M3 YMCIA MECTHBIX XXUTEJIEi), yepe3 KOTo-
DPBIX CYIEOHBINM cliemoBaTeNlb TPOBOAUT «0CO00E HAa MECTe IMO3HAHUE», €CIU OKaXXeTCs HEOOXOIUMBIM «IJIS
pPa3bSICHEHUS JeJla coOpaTh CBENCHUS O 3aHATHUSIX, CBA3SIX M 00pa3e XXKM3HU OOBUHSIEMOTO WJIM €CJIM Cel IMo-
CIeTHUI B MOKA3aHUSIX CBOWX IO 3TUM IIpeAMeTaM COIIETCS Ha MECTHBIX XUTesei» (CT. 454); momuieii-
CKHUE YMHBI, BOJOCTHBIE M CEJIbCKME HAvYaJbHUKU, TIPUBJeKaeMbie TPOKYPOPOM K OTBETCTBEHHOCTHU «3a YIIy-
IIEHUS U OECTIOPSIAKM 110 CIIeNCTBEHHOM yacTu» (cT. 485); cBUOETEN, CBEAYIIME JTIOAU, TIOPYUYUTEIN, TIOHS-
TbIe M JPYTHE «IIPU3bIBAEMBIE K CJIEACTBUIO JIMIA», KOTOPbIE MOTYT TPUHOCHUTH KaJOObl «HA MPUTECHEHUS U
HETIpaBUJIbHBIE B3bICKAHUSI, KOUM OHM CaMU TOABEPTIUCH TIPU CIEACTBUM» (CT. 492); dyeH cyneOHOI mana-
ThI, TOKJaAbIBAIOIIMIA MaTepuabl aeia (cT. 531); mpucsKHBIE 3acenaTe/nd, yYacTBYIOIIUE B CyaeOHOM IMpo-
U3BOJCTBE B OKPYXHBIX cymax (cT. 543-545); mpencenatenb OKpYyXXHOTO Cyma, OTOMpPAIOIIU TPUCSIKHBIX
3acemaTenieil mo xpebuio (ct. 551); mepeBOOAUMKM, MMEIONINE KadyeCTBa JOCTOBEPHBIX CBUAETEE, B TOM
YHUCIe CYpIOINepeBOAYNKU, TonMadn (cT. 579, 580); «momcymumple, 3allIUTHUKKA WX, YaCTHBIE OOBUHUTENH,
rpaXkIaHCKUE MCTLBI, CBUACTEN, CBEAYIIME JTIOAM U BCe MpUIIallacMble K CyAeOHOMY cliencTBUIO» (cT. 581);
YaCTHBIE OOBMHUTENIN U TPaXIaHCKHUE UCTIBI, KOTOPbIE MOTYT IBUThCS B CYI JIMUHO <«UJIU MPUCTIATh BMECTO
ce0s MoBEPEHHBIX» (CT. 585).

B cooTtBeTcTBUM co cT. 595 YcraBa B cyneOHOM 3acemaHUM OOJKHBI MPUCYTCTBOBATb. HE MEHeEe Tpex
Cyleil, B TOM 4YucJie ImpeacenaTeb cyaa WiId UCITPABISIOMINA ero JOJKHOCTh; MPOKYPOP MJIM €Tr0 TOBAPUIIL;
CeKpeTapb WM ero moMoInHuK. [Ipencenarens cymaa yrnpasiseT XOO0M CYIeOHOTO CIEeNCTBUs; HaOJogaeT 3a
TIOPSIIKOM OOBSICHEHMIA, BO3paXeHWI W 3aMEUaHWi; TPEIOoCTaBIsIeT KaXIOMYy MOACYIUMOMY <«BCEBO3MOXK-
HbIe CPEICTBA K OTIPaBAaHMIO»; HAIIPaBJIsSIeT X0/ AeJia K pACKPBITUIO UCTUHBI; 0OpaIaeT BHUMaHUe TIPUCIK-
HBIX 3acefaTesieii Ha HamboJiee BaXXHBIE MOMEHTHI IleJia; B IMTPOMEXYTKaxX CyneOHOro 3acemaHus TIpencema-
TeJb Cyla «IIPUHUMAET MEPBl K HAOTIONCHUIO 32 IPUCSKHBIMU 3aceIaTe/sIMUA W K TPeayIpekIeHUIO BHEII-
HEro Ha HUX BJAMUSIHUSI, MOTYILErO CIYyXUTh UCTOYHUKOM mpenaybexmeHus» (ct. 611-618). Bce pacnopsike-
HUS, BBIXOISIIIME W3 TPEIEIOB IPEeIOCTaBICHHOW MpeAcenaresio Cyaa BIacTU, WU BCE MOCTAHOBJICHUS ITO
CropaM M IpepeKaHUsIM CTOPOH MOTYT COrjlacHo cT. 619 YcTaBa HCXOAUTDH «TOJIBKO OT Cyla, KOTOPbIi B BO-
Tpocax, OTHOCSIIMXCS K MOPSIIKY TPOM3BOACTBA JleJia, BBICIYIIMBAET MPEeIBapUTEIbHO 3aKIIOYEHUE TTPOKY-
popa» [4, c. 180].

[TpoKypop UM YaCTHBIM OOBUHMUTENb, C OAHON CTOPOHBI, a MOJACYAUMBbIA WU €ro 3alllUTHUK - C APYTOi,
MOJIb3YIOTCSI B CyNeOHOM COCTSI3aHMM OJAMHAKOBBIMU mpaBamMu. Kak omgHO#, Tak U Apyroii cropoHe ct. 630
JAHO TTPABO: TPEACTABSITh B IMOATBEPXIEHUE CBOMX IMOKa3aHUN MOKa3aTeJNbCTBA, OTBOAUTH MO 3aKOHHBIM
MPpUYMHAM CBUIAETEIEH W CBEOYIIWX JIIONEH, MpemiaraTb UM C paspelieHus IpeacemaTesis cyda BOIPOCH,
BO3paXaTb MPOTUB CBUAETEIHCKUX MTOKA3aHUM W TIPOCUTH, YTOOBI CBUAETEN OBLIM MEPEIOMPOIIEeHBI B TIPH-
CYTCTBMU WJIY B OTCYTCTBMU IPYT ApyTa; AejiaTh 3aMeYaHUS U MaBaTh OOBSICHEHMS IO KaXIOMy JIECTBUIO,
TIPOMCXOMSIIEMY Ha CyJe; OTPOBEPTaTh JOBOABI U COOOpPAXKEHUS «ITPOTUBHON CTOPOHBI». [IpaBaMu, yKa3aH-
HbIMUA B aHAJIM3UPYEMOI CTaThe, MOJIB3YETCS U TPakIaHCKUU MCTEIl IO BCEM IIpeaMeTaM, KacalolIuMcs ero
WICKa, a «IIPaBO ITOCJEIHETrO CJI0OBa KaK IO CYIIECTBY Jeia, TaK M 10 KaXIOMY CIIOPHOMY TIpeaMEeTy Mpenoc-
TaBJISIETCST BCErAa MOACYAMMOMY WJIM €ro 3allMTHUKY» (cT. 631, 632).

B mpoiieccyanbHbIX TIpolieAypax, HauMHasi C OTKPBITUSI CyNeOHOTO 3acefaHusl U BKII0Yasl 3aBEPIIAOIILYIO
JIaBy O CyIeOHBIX M3IepXKaxX, B TOW WM WHON Mepe MIPUHUMAIOT y9acTUe MPaKTUUECKH BCE MepPeInCIeHHbIE
BbIlIe (husmueckue auna. Tak, B HA3HAUEHHOE [JIs1 CAYLIAaHUS 1eJia BpeMsl TIpeliceqaTeNb Cyna, «yA0CTOBEpsICh,
YTO BCE MOJDKHOCTHBIE JINIIA, 00s13aHHBIE IPUCYTCTBOBATh B CYIeOHOM 3aceTaHUM, HAXOAATCS HAJTUIIO, OTKPBI-
BaeT 3acenaHue: OOBSBISET, KaKOe Je0 MOMJIEXKUT PACCMOTPEHUIO, U TIPUKA3bIBaET BBECTU MOACYINMOTO B
31 3acemaHusi» (cT. 636). [anee mpencenartenb cyna yaoCTOBEpsIeTCS B JTUYHOCTU TOACYIMMOTO; 3aUUThIBACT
BCJIyX CITMCOK JIMII, BRI3BAHHBIX B KaUeCTBE CBUIETEJICH; OIyIaliaeT, Bce U MpUTIAIIeHHbIe B CYI 3acenaTesin
«HAXOISITCS HAJIMIIO», TIPU HEOOXOAMMOCTHU MOTIOTHSET CITMCKH 110 XKPeOWio M3 Yuciia 3allacHBIX 3aceqaTesieid
(Mp1 3TOM MPOKYPOP MJIM YaCTHBIII OOBUHUTENb MMEET MPaBO OTBECTHU He GoJjiee 6 3acemaTesieii), MPUBO-
mut 14 3acemateneit K mpucsre (12 OCHOBHBIX M 2 3aIllaCHBIX). 3aTeM IpenceaaTesb Cyla «B KPaTKUX CIOBax»
M3JIaraeT CyIiecTBO OOBUHEHUS U CIIPALIMBACT IMTOACYIUMOTO, TIPU3HAET JIX OH Ce0sT BUHOBHBIM.

Cynbu, MPUCSKHBIE, MPOKYPOP M YYaCTBYIOIIME B JIeJie JMIla MOI'YT MOTpebOBaTh, aXe €CAU MOACYIU-
MbIii MpPU3HAJA CBOIO BUHY, CyIeOHOTO HMCCIeAOBaHUS NOKa3aTeJbCTB (3adaBaThb BOIPOCHI MOJACYIMMOMY,
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IIPOBOINTH OCMOTPBI Ha MECTEe MPECTYIJICHUSI, IPUIJIAIIATh IJISI OCBUIETEIbCTBOBAHMS MJIM MCITBITAHUS YKa-
3aHHBIX, CTOPOHAMHU CBEOYIIUX JIOACH, CBHAETeNICH M Op.). B 3aKIIOYUTENbHBIX MPEHUSIX IO CYIeOHOMY
CIEICTBUIO IPUHUMAIOT y9acTHEe IMPOKYPOP MM YaCTHHIA OOBUHHUTEb; IPakIaHCKUI MCTEIl; 3alIMTHUK WA
caM TmoAcynuMbIi. EMy XXe TpemocTaBiIsieTCs TaK Ha3blBaeMoOE «IIOCJIeAHEe CI0BO», a 3aTeM IO IIPUTOBOPY
cylla OH MOXET CTaTh OCYXIEHHBIM, OCBOOOXJEHHBIM OT Cylda WM ompaBaaHHbIM [4, c¢. 182-199]. Ilpuro-
BOP COTJIacHO CT. 829 0OBSBISETCS B MPUCYTCTBUU IIpeAceaaTe/]ss WJIM OTHOrO U3 WIEHOB Cyla, IMPOKypopa
IV €ro TOBAapUIa U CEKpeTaps WM €r0 IMTOMOLIHUKA «IIPU OTKPBLITHIX IBEPSAX IMPUCYTCTBUSA, XOTSA OBl HUKTO
M3 YYaCTBYIOIIMX B JIeJIe He ABUJICS K Ha3HAYCHHOMY IJIs cero BpeMeHu» (cT. 831).

3aBepmaioT kHury Il YcraBa pasn. 5 «O nmopsiike o0XajloBaHUS pellieHUsT OOIMX CyIeOHBIX YCTAHOB-
JeHuii» u pasg. 6 «O0 UCIONTHEHWU YTrOJOBHBIX IIPUTOBOPOB». B HUX oIpemesieHbI CIIOCOOBI 00XaJIOBaHUS
YTOJIOBHBIX IPUTOBOPOB, IOCTAHOBJICHHBIX OKPYXKHBIM CyIOM 0€3 y4acTHsI NMPUCSIKHBIX 3acemaTesieil (mo-
IIYCKAlOTCS «OT3bIBBI» MOACYIUMBIX, YACTHBIX OOBHMHUTEJICH M rpaxkIaHCKHUX MCTIOB, PaBHO KaK M IPOTECTHI
JINII IPOKYPOPCKOTO HaA30pa); OKOHYATEIbHEBIX IIPUTOBOPOB, IMOCTAHOBICHHBIX OKPYKHBIM CYIOM C Y4acTH-
eM IMPUCSIKHBIX, a TaKXKe cymeOHo# manatoil. [IpemycMOTpeHBl TaKXKe BO3MOXHOCTU OTMEHBI B KacCallMOH-
HOM ITOPSIIKE OKOHYATEJIBbHBIX IIPUTOBOPOB KaK IT0 XXajJo0aM yJacTBYIOIIMX B JeJie JUIl, TaK U IO IIPoTecTaM
WJIN TIpeICcTaBIEHUSIM JIUL, «KOUM BBEpPEeH MPOKYpPOpPCKUil Haa3op» (cT. 853-855); mopsaok momayu aneiis-
LIMOHHBIX OT3BIBOB M IIPOTECTOB (CpeaM YYaCTHUKOB (UTYPHPYIOT MOACYIWMEIM; YaCTHBIM OOBHHUTENb,
MIPOKYPOp; TpaxkKIaHCKWIl MCTEI; JUIla, Ha KOTOPBIX OOpalllcHO B3BICKAHUE «BO3HArpPaXICHUS» 3a TMPHIN-
HEHHBIC TPECTYIUICHHMEM WM IIPOCTYIKOM Bped M YOBITKM, POIUTECIU, CYIPYTH, OMEKYHBI, BOCITUTATENH,
MMOJaloIIe OT3BIBHI 32 HECOBEPIICHHOJETHUX M JIMI, JIUIICHHBIX BO3MOXHOCTH MOJIb30BaThCA CBOMMM IIpa-
BaMu; 00ep-IIpOKYpoOp).

Kawura IT YcraBa, TakuM o0pa3oM, COAEPXKUT HOPMBI, pETYyJIMPOBaBIINE MOPSIIOK IMIPOU3BOIACTBA B 00-
IKUX CYAeOHBIX MecTaX, paCCMAaTPMBABIIUX OOJBIIMHCTBO YTrOJOBHBIX A IO MEPBOM MHCTAHIMU, a TaKXKe
aneJUISIIIMOHHOTO ¥ KaCCAallMOHHOTO MMPOU3BOACTBA, UCITOJTHEHUS IIPUTOBOPOB.

B knure Il Hamim oTpakeHHWe M3BITHS M3 OOILIETO MOPSAKA YTOJOBHOTO CYIOIPOM3BOACTBA, Kacaro-
HI¥ecs YTOJOBHBIX Jej 10 IMHUM OTYXOBHOIO BEIOMCTBA, TOCYAAPCTBEHHBIM MPECTYIJICHUSIM, MPECTYIICHU-
SIM JTOJDKHOCTH, TMPECTYIUICHUSIM M IPOCTYIIKAaM, OTHOCSIIMMCS <«IO Pa3HBIX YacTedl aIMHHMCTPATUBHOIO
yOpaBJeHUS», CMEIIaHHOM MOACYIHOCTH BOCHHON M TIpaXXZaHCKOW. B Hallle BpeMs BOIIpPOCHI, HallleAIlIne
oTpaxeHue B KHure LI, Bo MHOrOM IMOTEepPSIM CBOIO aKTyaJlbHOCTh M BBIXOMASIT 3a paMKHM IIpeIMeTa Halllero
HCCIeI0BaHUsI.

Kuuru xe I u I1 YcraBa - HopMaTuBHBIC TIpaBOBBIE aKThl, IIPUHATHIC B IepuoJ KOHTppedopMbl B Poc-
CUHU, 3aCIYXKUBAIOT CAMOI0 MPUCTAJILHOIO BHUMaHUS MccaenoBaTeeil. Bo-mepBbiX, B HUX HalllJla OTpaXXeHUe
leaasi 3Moxa B UCTOPUMU POCCUIICKOro rocyaapcTBa M MpaBa, K KOTOPOUl Hallla cTpaHa MMeeT caMoe Hero-
CPEACTBEHHOE OTHOIIIEHUE; BO-BTOPBIX, YCTaB sIBJSIeTCS 0Opa3loM JJs COBpEeMEHHBIX MPaBOBENOB «KaK Ha-
JI0» U «KaK He HaJo» AejaTh JOKYMEHT ¢ TOYKM 3peHMsI KOHCTPYMPOBAHUSI HOPM 3aKOHa; B-TPEeTbUX, YCTaB
SIBUJICSI TOOPOTHOM OCHOBOI JJ1sI pa3pabOTKHU COBETCKOI0, a 3aTeéM POCCUMCKOTO U 0E0pyCcCKOro yroloBHO-
MpolieCCYaIbHOTO 3aKOHOMAATEeAbCTBA; B-YETBEPTHIX, YUEHBIE - UCTOPUKM U IOPUCTHI - HEIOCTATOYHO MC-
MOJb30BaJM BO3MOXHOCTU COIIACOBAHHOW W COBMECTHON MPOpPabdOTKMU MPOJOJIKAIOUIUX OCTaBaThCS aKTy-
aJlbHBIMU BOIIPOCOB, CBSI3aHHBIX ¢ UCTOpUEN U duyiocodueil mpoleccyalbHOro npapa, Teopueil MpaBOOTHO-
IIEeHUI B YroJOBHO-TIpolieccyalbHOU ccepe, MPaBOBbIM CTAaTyCOM HUX CYOBEKTOB, IPEEMCTBEHHOCTbIO B
MpolieccyaJbHOM IpaBe, OCOOEHHOCTSIMU KOHCTpyupoBaHus HopMm YIIK, u, HakoHel, B-MATBIX, UCTOpUYE-
CKHUe MaMsITHUKHU YTOJOBHO-IIPOLIECCYaJbHOTO MpaBa MOTYT M JOJIXKHBI IIMPOKO MCIIOJb30BaThCSI B O0YYEHUU
1 BOCIIUTAHUU OYyAYLIMX IOPUCTOB, CIIELIMAJIUCTOB B 3TOl 00JaCTHU.
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