Kpome Toro, BeeHe agMMHUCTPaTUBHOIO NPOLIecca U CoCTaBeHe NpoToKona 06 aaMUHICTPATUBHOM NPaBOHAPYLLEHWUN, NPeAYCMOT-
PeHHoM u. 6, 7 cT. 12.17 Kogekca 06 agMUHUCTPATUBHBIX MPABOHAPYLLEHMSIX, MOXET OCYLLECTBAATLCS NI0BLIM COTPYIHUKOM OpraHoB BHYT-
PEHHWX [en, B TOM YUCNE 1 y4aCTKOBbIM MHCMEKTOPOM MUMULMK, KOTOPbIA YacTo He 0bnafaeT uHdopmaLmeit 0 NOBTOPHON NpoAaxe an-
KOroNbHbIX HANMUTKOB HECOBEPLUEHHONETHEMY, MOCKOMbKY paHee MpoTokon 06 agMUHUCTPATUBHOM NpaBOHAPYLLEHUM Ha pabOTHUKOB Npef-
NPUATUS COCTABAANCS APYrM COTPYAHUKOM OpraHOB BHYTPEHHUX AEr.

B at0i1 cBSI3M cumnTaem LienecoobpasHbiM Ha 6ase EauHoro rocynapctBeHHoro 6aHka AaHHbIX co3aTh MHAOPMALMOHHY CUCTEMY, B KO-
TOpOI BYAYT 0TOBpPaKaTLCS CBEAEHUS O MPUBNEYEHUM K aAMUHUCTPATUBHON OTBETCTBEHHOCTM PabOTHIKOB HOPUAMHECKVX MWL, U HAMBUAYaTb-
HbIX NpeanpuHUMaTenen no Y. 6, 7 ct. 12.17 n gpyrum ctatbam Kogekca Pecnybnvki Benapycb 06 agMUHACTPATVBHBIX NMPaBOHAPYLLIEHUSIX.

Y[IK 343.985

C.A. Bolimuxosuy4

HEKOTOPbLIE ACMEKTbI CYLUHOCTU NHO®OPMALINOHHO-AHANTUTUYECKOIO OBECMEYEHNA
BbIABNEHWUA 9KOHOMUYECKUX MPECTYMNEHUN

ObecneyeHne ycrneLLHon opraHn3aLnm LesTenbHOCTM onepaTuBHbIX NOAPA3AeneHuii OpraHoB BHYTPEHHUX Aen, OCYLLECTBASIOLMX
Bopbby € IKOHOMUYECKMMM NPECTYNNEHNSMN, NPEACTABSET OHY 13 CIIOKHENLLIMX NPAKCEOMNOMMYECKNX 3aay, B PELIEHUN KOTOPOW NepPBO-
OCHOBOW BbICTyNaeT MH(opMaLms, ee nonyyeHue, pabota ¢ HeM U T. 4.

B cBSI3K C TEM, YTO ONEepaTUBHO-PO3bICKHAs MHCOPMALMS HE TONBKO BbICTYNAET MHCTPYMEHTOM NMO3HaHUS 0O bEKTUBHON ECTBUTEMb-
HOCTM, HO W B ONPEAENEeHHON CTENEHU UCMONb3YETCs B NPaBONPUMEHUTENBHON AEATENBHOCTY B XOLE PELLEHUS Pa3nMyHbIX BONPOCOB, CBS-
3aHHbIX C ONepaTUBHO-PO3bICKHON NPAKTUKOW, BOCMIPUATUE NpoLiecca NonyYeHNs MHTEPECYIOLLMX CBEAEHUI OnepaTUBHBIMU COTPYAHUKaMM
JOITKHO eanHoo6pasHo MOHUMATLCA 1 BbICTYNaTh ONpeensiolLuM B BbINOMHEHUM ONepaTUBHO-PO3bICKHbIX (yHKLMIA, @ NpK HeobXoanMo-
CTU — ONPEAENsTb HanpaBNeHUs COBEPLLIEHCTBOBAHUS 3TOMO npoLiecca.

B HayuHol nuTepatype, NOCBALLEHHOI BOMPOCaM OnepaTuBHO-PO3bICKHON MHAOpMaLIMK, YNoTPeOnATCS CReayoLLmMe NOHATHS: «WH-
chopmaumsy, «MHpOpMaLMoHHoe obecneyeHue», «aHanutudeckas pabotay, «MH(OPMALMOHHO-aHANNTMYECKas OEATeNbHOCTbY W T. .
Mpwn 3TOM BCTpEYAETCA PasNNIHOE UX TONKOBAHME, YTO MPUBOLAWT K HEOLHO3HAYHOMY WX MOHUMAHWIO, BHOCUT MyTaHWLY B OpraHu3aumio
paboTbl C MHOPMALMEN Ha NpaKTUKe W, kak CNeACTBIe, CkasbiBaeTCs Ha 3Ch(HEKTUBHOCTH BbISIBNIEHUS SKOHOMUYECKWX NPECTYNNEHUIA.

Pab6oTa ¢ nHchopmaLmert Tonbko ANs NONyYeHUs ee B 3HAYUTENBHON CTENEHN He SBNSIETCS BaXHOM, Tak kak oHa (pabota) gomkHa
“MeTb CBOK ONpefeneHHyo Lienb, HanpuMep 4To-To obecneynBaTh Unu pellatb OnepaTUBHO-PO3bICKHbIE 3adayu. B Hawem cnyyae —
YAOBNETBOPATh MH(POPMALMOHHbBIE NOTPEBHOCTI ONepaTUBHbIX NOAPA3AENEHA Y OCYLLECTBAEHNN AEATENBHOCTI MO BbISBNIEHMIO 3KO-
HOMMYECKNX NPEeCTYNNEHNIA.

lMomumo 3TOro, ONepaTUBHO-PO3bICKHAs MH(OPMaLMs ABNSETCS 0BLyeperynsTMBHBIM (DakTOPOM B KOTMYECTBEHHOM M Ka4yeCTBEH-
HOM yBenu4eHuM Cy6bEKTOB 1 Y4aCTHUKOB ONepaTUBHO-PO3bICKHON AEATENBHOCTH, HANPaBNSOLLMX CBOW YCUMUS Ha €€ Nony4yeHue, Npo-
BepKy 1 paboTy C HeMl.

C opraH13aLMOHHON TOUKM 3peHust 3T 0BCToATENbCTBA MOTYT ObiTh CBA3aHb! C paboToN UK AEATENBHOCTHI0 MO OTHOLIEHUIO K UH-
thopmaLinu, Tak kak B Hay4HON nuTepaType, kacatoLLencs BonpocoB NPUMEHEHUS aHanUTUKI B IPABOOXPaHUTENBHON AEATENbHOCTY, MOXHO
BCTPETUTb OMHAKOBO YacToe ynoTpebneHune NoHATUI «paboTan u « AeSTENBHOCTLY.

Mo HaweMmy MHeHuo, paboTa sBnseTcs bonee y3kum NOHATUEM B CPABHEHUN C AEATEMNbHOCTbIO, TaK Kak NocneaHee Xxapaktepusyet
Lienoe HanpasneHue AeSTENbHOCTY ONepaTMBHBIX NOAPa3AeneHNin OpraHoB BHYTPEHHMX A€N — BbSBMEHNE 3KOHOMUYECKUX NPECTYMNEHNH,
paboTa xe B AaHHOM Cnyyae SBNSETCS TONbKO YacTbio 3TOM AEATENbHOCTH, HanpaBneHHas Ha NPOBEPKY KOHKPETHOM MHGopMaLmK.

Ha ceropHswHMiA aeHb npouecc obecnevyeHus Noboil AeSTENbHOCTI MHGOPMALME ONpeaenseTcs kak «MH(opMaumoHHoe obecne-
deHuer. MoHATMI, ONpeaensoLLMX coaepxaHune «MH(opMaLMOHHOro obecneyeHms», JOCTaTOMHO MHOTO, OHAKO OTCYTCTBYET YETKOE Npea-
CTaBneHue 0 TOM, 4To coDOI NPEACTABNSET yka3aHHOE NOHATME B (DYHKLMOHANBHOM MiaHe.

[Mo HalleMy MHEHMI0, NPOLLeCC Noucka, Nofy4YeHUs, XpaHeHns, HakonneHus, obpaboTku n nepegayn nHdopmaLun ee noTpebutento
ABNAETCH MHAOPMALMOHHBIM 0BecreqeHnem.

310 06CTOATENBCTBO CO BCEW O4EBUAHOCTHIO YKa3blBAET Ha TO, YTO U3yUYeHUEe (PYHKLMOHANBHON XapaKTepUCTKM MH(OPMALIMOHHOIO
obecneyeHns BbICTyNaeT cambiM LUMPOKAM MOHATAEM, HEe OTpaxXaloLLuM CYLHOCTb paboTsl ¢ MHGOpMaLmen.

Kak 6b1n0 0TMeueHo BbiLLie, OnepaTBHOMY COTPYAHUKY HyHa He BCskast MH(popMaLms, a TONbKO Ta, KOTopas NpeacTaBnseT Ans Hero
WHTEPEC C TOYKM 3pEHUS ee 3HAUMMOCTY 191 BbISBNEHWNS 3KOHOMUYECKUX NPECTYNEHNN.

B 37011 CBS3W 3aKOHOMEPHO BO3HMKAET BOMPOC: C MOMOLLBKO Yero W Kak MOXHO OMpeLenuTb 3Ha4YUMOCTb NOCTYNaloLLer MHdopmaLm
ANS BbISBMEHNS SKOHOMUYECKIX NMPECTYMIEHMI C TOYKW 3PEHNS €€ AOCTOBEPHOCTH, aKTyanbHOCTM W MONEe3HOCTH?

OTBET 04EBMAEH — MHGOPMALMS JOIKHA aHANN3MPOBATLCS, W 3ECh KIHYEBOI KaTEropueit BLICTYNaeT aHanuTuieckas pabora one-
paTWBHbIX NOAPA3aeNieHuit. ATOT BbIBOA OCHOBBLIBAETCS HA TOM, YTO TEPMUH «aHanuTika» 06pa3oBbIBaETCS OT TEPMUHA «aHanmu3y (0T rpev.
analysis — pa3noxeHue, pacuneHeHne) n 06o3HavaeT cnocob MbICMEHHOMO MK peanbHOTO pacyneHeHnss obbekTa No3HaHWs Ha YacTh ¢
Lienbto BbISIBNEHNS €r0 CTPYKTYPHbIX 3NIEMEHTOB 1 OTHOLLEHUI MEXAY HUMMU.

IMpeanochInkon 13y4eHnst hyHKLUMOHanbHbIX 0CODEHHOCTEN paboTbl ¢ ONepaTUBHO-PO3bICKHON MH(OPMaLMEN LOMKEH CTaTb aHanma
TEX CBELEHWIA, KOTOPbIE UMEIOT 3HAYEHME NPU BbISBMEHUM 3KOHOMUYECKIX NPECTYNNEHNA.

Takum 06pa3som, TEPMUH «aHanMTMKay», 06pa3oBaHHbIN OT TEPMIUHA «aHanu3», 03HaYaeT ryboKoe NHTENNEKTyanbHoe UCCeaoBaHe
nHpopmauuy. Takoe uccnefoBaHe MHaYe MOXHO Ha3BaTb aHaNUTUYEeCKo paboToi. AHanuTuYeckas paboTa, B CBOK 04vepefb, NpeacTas-
nset coboi npouecc Bo3nencTaus cybbekTa Ha 0BbeKTbI.

Cy6bekTamm aHanuTU4YECKo paboTbl BbICTYNAIOT ONEpaTUBHbIA COTPYAHWK, PYKOBOAMTENb ONEepaTUBHOTO NOAPAa3aeneHus, CoTpyaHu-
K1 OTZE10B OnepaTMBHO-MHOPMALMOHHON paboTbl.
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Ob6bekTamu aHanuT4eckon paboTbl ABASIOTCS:

WHopMaLMs, kKoTopas CBf3aHa ¢ cobblITUeM NpecTynnerus (Muua, npeameTbl, AOKYMEHTbI, ABNEHUS);

WHopMaLMs, KOTOpas He CBf3aHa ¢ CODbITMEM NPECTYNEHNSs, OAHAKO MOXET CoCcOOCTBOBATh BbISIBNIEHMIO 3KOHOMUYECKIX NPECTYN-
NEeHWN (AaHHble 0 NPeANPUSTUSX, OpraHU3aLmax, nuLax, paboTaloLLmx B H1X, aBTOMOTOTpaHCMOPTe, TenedoHax, 0bbekTax HeBUXUMOCTH,
nepeceYeHn rocyAapCTBEHHON rpaHMLbl, NPUBMEYEHUN K OTBETCTBEHHOCTU, Y4acTUN B KOMMEPYECKON LeATENbHOCTU U T. A.).

Takum obpa3som, NpoLiecc noucka, NoNy4YeHUs, XpaHeHus, HakonneHus, 06paboTkv 1 nepegayn MHopMaum ee noTpedbuTenio SBNs-
eTcs MHOpMaLMOHHBIM obecnedeHrem. B cBOK ovepedb, aHanuTuyeckas paboTa SBNSETCS MHTENMEKTYanbHOM CocTaBnstoLLen MHGOp-
MaLMOHHOro obecneyeHns BbISBNEHUS S3KOHOMUYECKX NPECTynneHui. B cBA3n ¢ 3TUM AaHHble kaTeropum JOMKHbI paccMaTpuBaThes Kak
€[MHOE Liernoe 1 B COBOKYMHOCTM COCTABMSATL MH(hOPMALMOHHO-aHaNNTYeckoe obecneyeHme AesTenbHOCTM OnepaTuBHBIX NOAPa3aeneHuii
MO BbISIBMNEHI0 SKOHOMUYECKIX NPECTYMIEHMIA.

YK 340.1

B.A. Bonkoe

3HAYMMOCTb NPABOMNPUMEHUTENbHbIX AKTOB (AKTOB UHAUBUAYAINBHOIO PEFYNIUPOBAHUSA),
MPUHUMAEMbIX OPFTAHAMU CYOEEHOW BITACTU

Cyabl 3awmwaioT rapaHTupoBaHHble KoHcTutyunei Pecnybnuku benapych 1 aktamu 3akoHogaTensctsa Pecnybnuku Benapych nuy-
Hble npaBa 1 cBOBOABI, COLMArNbHO-9KOHOMUYECKIE U MONUTUYECKUE NpaBa rpaxaaH, KOHCTUTYLMOHHBIN cTpoil Pecnybnuku Benapyce, rocy-
[apCTBEHHbIe 1 0BLLECTBEHHbIE MHTEPECHI, NPaBa PUANYECKNX ML, HE3aBUCUMO OT POPM COBCTBEHHOCTM, BEAOMCTBEHHOIO NOAUMHEHNS
11 YCIOBMIA X0351icTBOBaHMS. [paBo Ha obpalleHme 3a cyaebHom 3awmTon rapaHTupyetcs cT. 60 Konctutyumm Pecnybnvkn benapyce.

lMocpeacTeom cyaebHOro peLleHus Cya NpeBpaLlaeT CnopHble MaTepuansHO-NPaBoBbIE OTHOLLEHWS B BeCCNOpHbIe 1 NpeanuchIBaeT
cybbekTam 3TUX OTHOLLEHWI ONTUMarbHbIN BapUaHT UHAMBUAYANbHOMO NOBEAEHMS.

Tonbko cynebHbIM peLLeHreM OKOHYATENbHO paspeLuaeTcs BOnpoc 00 OXpaHe M 3aliuTe npaB W 3aKOHHbIX MHTEPECOB rpaxaaH u
topuanyeckux nuy. B pelleHnu Bcerga COAEPXUTCS BbIBOA CyAa O NPUMEHEHUM ONPeAENeHHON HOPMbI MpaBa K KOHKPETHOMY XWU3HEHHOMY
cnyyato, MaTepuarnbHO-NpaBOoBbIM OTHOLLEHUSIM MEXY OCHOBHBIMI Y4aCTHUKaMu MPOLIECCca — CTOPOHAMM.

[lesaTenbHOCTb CyA0B MO paspeLLeHuio NPaBoBbIX CMIOPOB Ha3bIBAETCA OPUCANKLMOHHON, @ NPEeAMETHbIE U MPOCTPAHCTBEHHbIE PaMKi
3TON AeATENBHOCTY — oprcamMKUmen (ot nar. jurisdictio — cynebHoe pa3bupaTensCcTeo, cyaebHbIi okpyr). COBOKYMHOCTb Cy0B W X AeATENb-
HOCTb 06bI4YHO MMEHYHOTCS tOCTULMEN (OT nar. justitia — cnpaBeanMBOCT).

CypnebHble akTbl ABNSKOTCS 0C060M Pa3HOBUAHOCTBIO MPABOBbIX aKTOB, NOCKOMbKY MCXOASAT OT CyAa, OpraHa He3aB1CUMON CyaedHON
BnacTu. MocpencTBOM UX NPUHATUS CyA OCYLLECTBASET CBOM NonHoMouns. CynebHble akTbl — BaxHeMLWe aNeMEeHTbI CUCTEMbI CPEACTB
npaBoBOro perynupoBaHus. C Ux NOMOLLbo 0BecneynBaeTcs peanuaaLys NpaBoBbIX HOPM, YCTPaHSIOTCS «CHOM» B MPaBOBOM peryn1poBa-
HuK. Bes Hay4HOro aHanu3a Toro, kakue yHKLMM BbIMONHSIOT CyaebHbIe akTbl, kakM 06pa3oM OHY BO3OEMCTBYIOT Ha NoBefeHe CyObekToB
npaB.a, Kakoe 3Ha4eHNe UMELOT B MPABOBOM PErYNMPOBaHMM B paMkax NpaBoBoi cucTeMbl Pecnybrnikm Benapychb, HEBO3MOXHO apdeKTnB-
HO MCMonb30BaTh CyAEDHbIE aKTbl Kak CPEACTBO PELLEHIS COLMAnbHbIX 1 COBCTBEHHO OPUANYECKIX 3aLay.

CypnebHblit akT npeacTaenseT cobol HeOTbEMNEMbIN 3IEMEHT CUCTEMbI MPABOBLIX CPEACTB, NPX MOMOLLY KOTOPbIX OCYLUECTBASETC
npaBoBoe perynuporaxue. CyaebHbIN akT B3anMOCBS3aH 1 06ecneynBaeT AeNCTBIME MHbIX MPABOBbIX CPEACTB, NPEXAE BCETO OCHOBHbIX —
HOpM npaBa, KpUANYECKX hakToB, NPABOOTHOLLEHWIA, aKTOB peanu3aLum npas 1 o6s3aHHOCTeNn. Ho B TO e Bpems camo ero AeicTamne
00yCroBneHo JeiCcTBUEM NOCNEAHMX, X CBONCTBAMM W (OYHKLMSAMY.

CypnebHble NpaBonpuUMeHNTENbHbIE aKTbl ABASAIOTCS (hOPMaM BHELLUHETO BbIPaXEHNs MHAUBUOYaNbHbIX NPEANMCaHNi, NOCPEACTBOM
KOTOPbIX OCYLLECTBISETCS MHANBUAYANbHOE NPABOBOE PETYNMPOBAHME.

Ponb cynebHoro akta kak CpeAcTBa MHAMBWAYaNbHOTO NPABOBOTO PEryn1poBaHUs 3aKi4YaeTcs B YCTaHOBNEHUM NOCPEACTBOM Mpu-
HATNS CcyneBHOro akTa opuanYEckuX akToB U ANEMEHTOB KOHKPETHOTO MPaBOOTHOLLEHNS (CYOBEKTOB, CyObEKTUBHBIX OPUONYECKIX NPaB
1 06s13aHHOCTEN, 0OBEKTA), MX KONMYECTBEHHBIX M Ka4ECTBEHHbIX XapaKTePUCTUK. ITO 03HAYAET, YTO CYA, BbIHOCA MHAMBUOYaNbHOE nped-
nucaHue, NOATBEPXKOAET Hanuym1e UK OTCyTCTBUE KOPUANYECKUX PaKTOB, KOHKPETHOIO NPABOOTHOLLEHWS 1 OOHOBPEMEHHO NPEANnUCHIBAET
cybbekTam npaea yuuTbIBaTb UX HanWuue unu oTcyTcTame. [leiicTBue cyaebHOro akta B ka4ecTBe CPELCTBa YCTaHOBNEHUS KOPUANYECKMX
(haKTOB, 3NEMEHTOB MPABOOTHOLLEHWNS CriefyeT OTrpaHuiMBaTh OT AECTBUS HOPUANYECKOrO (hakTa, BbI3bIBAOLLEr0 BO3HUKHOBEHWE, W3-
MeHEHMe, NpekpaLLeHe NPaBoOTHOLLEHUIA.

CypnebHble akTbl BbINOMHSIOT (hyHKLMIO cpeacTBa CyAebHOro KOHTPONS Haj NpaBoBbIMK NpoLieccami, 4encTBUSMI CybbekToB npasa
1 X pesynbTatamu ((pyHKUMS cpeacTBa obecneyeHns 3akoHHOCTH). ATa yHKUMS CynebHOro akta NposiBNSETCS B TOM, YTO NOCPEACTBOM
cyaebHbIX NpaBoONpPUMEHUTENbHbIX aKTOB YCTaHaBMMBAETC COOTBETCTBME UMM HECOOTBETCTBME JEeNCTBUN CyObekToB npasa, WX pesynb-
TATOB NPaBOBLIM MPEANMCaHNSM, OCHOBOMOMAratoLwmMM NpuHLMnam npasa. Ecnn cyaebHbIi akT ycTaHaBNMBAET Takoe PacxoXoeHue, OH
NpeanuCcLIBaET COOTBETCTBYIOLMNE MEPbI MO YCTPaHEHWIO AaHHOTO «cO0os» B NPaBOBOM perynupoBaHum.

VHavBuayansHoe cynebHoe perynupoBaHue, OCyLLECTBASEMOE MU MOMOLLK CynebHbIX akToB, — ONpeAensioLiee 1 OKoHYaTenbHoe
ANs KOHKPETHbIX CybbekToB npasa. CyaebHbIMW akTamu MOXET ObITb YCTaHOBMNEHa HENPaBOMEPHOCTb (HECOOTBETCTBME NpaBy) Npeaniuca-
HWIA, yCTaHOBNEHWI, BbIpaboTaHHbIX B MPOLIECCE MHOTO MPaBOMPYMEHUTENBHOTO HAMBIUAYANbHOMO UM KOOPLAMHALMOHHOTO (AOrOBOPHONO)
npaBoBOro peryn1poBaHus. B aTom cnyyae cyf NpusHaeT akTbl MHAMBMAYarNbHOTO NPaBOBOr0 PEryn1poBaHns HedencTBUTENbHBIMM UMK He-
AecTaytoLwmmMu. Mockonbky cyaebHble akTbl MOryT 6bITb OTMEHEHbI MLLL B NOPSAKe CYA0NPOU3BOACTBA, TO B Cryyae pasHornacuit Mexay
cybbekTamu npasa UMEHHO MHAMBMAYanbHOe cyaebHOe perynmpoBaHme BbICTyNaeT OKOHYaTENbHbIM 1 PELLAIOLLMM.

VIMeHHO cyabl B criyyae oBpalleHnst K HUM 3anHTepecoBaHHbIX fL, Npu3BaHbl NOCPELCTBOM NPUHATUS CyAeBHBIX akTOB YCTpaHUTL
c60it B NpaBOBOM PEryn1poBaHUW, B TOM YMCHE: NPEOAONET NPoBen 1nn KoNnu3no HOpM NpaBa, YCTaHOBUTbL COCTaB NPaBOOTHOLLEHMS B
CMOXHbIX NPaBOBbIX CUTyaLMsIX, HEIM 06pa3oM cnocobeTBOBaTL Haanexallel peanusauv npas 1 06s3aHHOCTeN CyObEKTOB npasa.
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