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Perhaps, the possibility of administrative liability of legal entities has been never denied by scientists in the sphere of administrative law. 
According to Petrova I.G., in the development of the institute of administrative liability of legal entities it is possible to distinguish three phases: 
the fi rst phase is from 1917 to 1961, the second phase is from 1961 to 1991, the third phase is from 1991 to the present. 

The most important attribute of administrative liability of legal entities is implementation of administrative penalties to legal entities for 
administrative offences. The main features of administrative liability of legal entities are almost the same as attributes of this type of liability 
of natural persons. A legal entity as an individual may get administrative liability after commission of an administrative misconduct, i.e. an 
illegitimate, guilty, socially harmful breach of administrative rules that are conducted by a state.

The grounds for legal liability of legal entities are presence a system of legal regulations, which introduce administrative liability 
(a normative basis), a fact of an offence (an actual basis) and an act (a document) of a competent subject to impose specifi c penalties 
(a procedural basis). According to Parnenko V.S., determination of grounds to determine a legal entity as a subject of administrative 
misconducts on the level of legislation in the Code of Ukraine about Administrative Offences will stop the present scientifi c discussions, allow 
timely and effi ciently counteraction of administrative offences.

Imposition of administrative penalties on legal entities leads to the origin of negative fi nancial or organizational consequences for them. 
This attribute coincides with a similar attribute of natural persons’ administrative liability, although types of penalties are different. For example, 
types of fi nancial penalties that are used just to legal entities begin to be more various.

Specifi city of administrative liability of legal entities is connected with peculiarities of a legal nature of a legal entity as members of 
legal relations.

Analysis of the current legislation gives the possibility to insist that in Ukraine legal entities have special legal capacity, a particularity of 
which is the fact that it is limited by a purpose, objectives of activity that are defi ned in the moment of creation of a legal entity and documented 
in its constituent documents.

It should also be noted that maximum effi ciency of administrative liability of legal entities is achieved by its combination with administrative 
liability of natural persons, especially offi cials. In this combination the fi rst provides exclusion of negative consequences of an offence, and the 
second creates negative consequences for a direct culprit.

In many countries, legal entities may be authorized not only for administrative violations, but also crimes committed by their managers 
(or employees) in some cases. The existence of corporate criminal liability is a well known phenomenon in Spain, Belgium, Germany, United 
Kingdom of Great Britain and Northern Ireland, Czech Republic, France, Italy, Romania, Luxembourg, Slovakia, the Netherlands. 

For example, in Poland the absence of criminal liability of legal persons does not exclude the possibility of civil liability for damage or 
administrative liability of legal entities. 

In Italy the administrative liability of legal entities by crimes committed by a person who has functions of representation, administration 
or management entity, is the third type of liability, as this person acts in the interest of legal entities.

According to the mentioned above, nowadays the understanding of administrative liability has been changed from ‘nothing more than 
the civil liability of public offi cers and administrative bodies’ to the independent subtype of juridical liability.

Consideration of those features confi rms existence of administrative liability of legal entities as one of the subtypes of legal liability. During 
its existence it had many changes and transformations but was always seen as a form of coercion as an instrument of state administration. 
There is especially important role of this tool in a sphere of economic activities administration because enforcement of administrative penalties 
signifi cantly affects on a state of subjects of entrepreneurship. It should also be noted that maximum effi ciency is achieved through combination 
of administrative liability of legal entities and individuals, especially offi cials. 

Summarising the mentioned above, it should be noted that the law should recognize a legal entity as a subject of administrative 
legal liability. Nowadays, the legislation about administrative liability of legal entities is in the forming stage. But even now this question is 
topical and needs the legislator’s attention to investigate made by legal entities administrative offences well and prevent future offences. 
Also, the determination of administrative legal liability on the level of law and bringing of its regulation into line with the Constitution of 
Ukraine will remove many practical problems to punish a legal entity for administrative misconducts and exclude problems to fi ght against 
criminality in the state.
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ADMINISTRATIVE RESPONSIBILITY OF LEGAL PERSONS IN CIVIL AVIATION

Socio-economic changes that took place in Ukraine substantially infl uenced on becoming and development of right, caused the necessity 
of not only “repairing” of “soviet” laws but also acceptance of fundamental codifi ed and ordinary laws the norms of that regulate a variety of 
social relationship in the country. The reason of activation of normative activity were problems that related to proclamation of euro integration 
course and legal adjusting of different spheres and industries of social life. In the same time, creation of new legal base induces certain 
directions of researches, in particular in aviation industry.

First of all it should be noted that legislative establishment of administrative responsibility for offence on an air transport is one of basic 
types of organizational and legal measures to ensure the normal functioning in the civil aviation. Herewith consideration of question in relation 
to administrative responsibility for offence on an air transport complicated by the fact that in our time is not enough of comprehensive scientifi c 
research in relation to administrative responsibility of legal entities in the fi eld of a civil aviation and legal researches that related with the 
different aspects of activity of civil aviation in Ukraine on the whole. Another problem is the continuing scientifi c debate and controversy that 
related with the institution of administrative responsibility. On that score Kolpakov V.K notes that the concept of administrative liability, her 
contents and volume of to today’s time, remain to one of the most contradictory and debatable questions of Ukrainian administrative and 
legal science, that predefi ned as possibility of application of term ‘administrative responsibility’ in the realm of legal-scientifi c and general 
education and at social level, and as ambivalent position of legislator, that uses this term in numerous normative acts, but does not give 
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his explanation. Іn fact, even the acting Code of Ukraine about administrative offenses, that contains a chapter 2 which name is ‘The 
administrative crime and administrative responsibility’, does not disclose the concept of administrative responsibility. However, without regard 
to the marked legislative vagueness and doctrine contradiction in the decision of concept of administrative responsibility, taking into account 
the last scientifi c researches of Y.P. Bytyaka, I.P. Holosnichenkа, L.V. Kovalya, V.K. Kolpakova, Y.M. Kozlova, D.M. Luk’yantsya, L.L. Popova 
and other scientists, is considered that administrative responsibility for offence in the area of civil aviation can be defi ne as a diversity of legal 
responsibility, that is totality of administrative legal relationships, that allow for application of the state of statutory administrative penalties the 
authorized organs (by public servants) to the individual who have committed these delinquency.

The modern conditions of development of our country, that is predefi ned by serious changes in political and socio-economic life of 
Ukraine, need the special attention in relation to reformation of legislation in the fi eld of administrative responsibility of legal entities. Activity of 
legal entities in industry of civil aviation in relation to carrying passengers, luggage and load continues to play an important role in the Ukraine 
economy. Adjusting of such activity takes place by norms of the national law and by the international law. Speaking about the legislation of 
international level, it is needed to mention: Convention for the unitization of some rules that touch international air shipments from 12.10.1929, 
Convention about the unitization of some rules of international air shipments from 28.05.1999 and other. At the level of national normative-legal 
acts the specifi ed range of problems is regulated: by the Air code of Ukraine from 19.05.2011 № 3393-VI, by order of Ministry of infrastructure 
of Ukraine ‘About claim of Rules of air shipments of passengers and luggage’ 38 from 30.11.2012 № 735, by order of Government service 
of Ukraine from a supervision after providing of safety of aviation ‘About claim of Rules of air shipments of loads’ from 14.03.2006 № 186 
and other. Legal entities can be subject only civil liability according to positions theories of right, that was inherited by Ukrainian legal science 
from times of stay of Ukraine in composition of the USSR. The point of view, after that the subjects of administrative responsibility can be 
only physical persons, continues in scientifi c circles to remain. The said statement follows from the analysis of norms of main codifi cative 
rules of the normative-legal act of this fi eld of law. In Code of Ukraine about administrative crimes (further according the text – Code of 
Ukraine of about administrative offenses) from 07.12.1984, a term ‘person’ is used, but this law does not give exact specifi cation in relation 
to that, what kind of person (physical or juridical) are the subjects of administrative responsibility. If to analyse the articles of the indicated 
normatively-legal act in relation to age responsibility can come after the achievement of that, in relation to circumstances that eliminate 
administrative responsibility, to diminished responsibility of persons, it is possible to come to the conclusion, that Code of of of Ukraine of 
about administrative offenses sets administrative responsibility only physical persons. A question about establishment of responsibility of 
legal entities for today is debatable. In opinion of I. Holosnichenko, today law-enforcement practice needs expansion of types of subjects of 
administrative misconducts, to that it is needed to include legal entities. To our opinion, it costs to agree with the indicated point of view, so as 
she answers realities of present time fully. For example, Law of Ukraine ‘On responsibility for offence in the fi eld of town-planning activity’ from 
14.10.1994 № to 208/94-VR responsibility of legal entities and physical persons-businessmen sets for offence in the fi eld of town-planning 
activity. The procedure for imposing penalties for committing these offenses as stipulated by the legislator in the Resolution of the Cabinet of 
Ministers of Ukraine ‘On approval of the imposition of penalties for violations in the fi eld of urban planning’ from 06.04.1995 № 244. In the fi eld 
of civil aviation CAO establishes liability for the following offenses: violation of fl ight safety (Art. 111), violation of rules of conduct on the aircraft 
(Art. 112), violation of international fl ights (Art. 113), violation of fi re safety in air transport (p. 3, Art. 120), violation of rules of transportation 
of dangerous substances and objects in air transport (p. 3, Art. 133), violation of rules designed to ensure the safety of cargo on air transport 
(Art. 137). On the basis of the above facts can be drawn conclusions about the need to introduce and fi x the administrative liability of legal 
persons in civil aviation in acting Code of Ukraine about administrative offenses, laws and other regulations of our country.


