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MPOBNEMbI YT OJIOBHO-NPABOBOW AN®®EPEHLIMALIMA HAKAZAHUH,
HE CBA3AHHbIX C U30NAUMENA NPECTYMHUKA OT OBLUECTBA

OpHo 13 MPMOPUTETHBIX HANPaBEHNI COBPEMEHHOI YTONOBHO-NPaBOBOM NonuTik Pecnybnvki Benapych — rymaHn3aums cuctembl
YromnoBHbIX HakasaHui. CerogHs NpakTU4eckn BO BCEM LIMBUIM30BAHHOM MUpe, B TOM yucne u B Pecnybnuke Benapyck, HakazaHusM, He
CBSA3aHHbIM C M30M15ILMeN NPecTynHuka oT obLLecTBa, yaenseTcs 0coboe BHUMaHMeE.

OCHOBHOI HanpPaBMEHHOCTbIO YrONIOBHO-NPaBOBOW JOKTPUHLI Benapycu SBnseTcs yBennyeHne yaenbHoro Beca HakasaHuil, He CBS-
3aHHbIX C NnwweHnem ceobopbl. B 2005 r. cynamm B 06Lueit Macce yronoBHbIX HakasaHui 36,5 % 6binn cBS3aHbI C U30NALMEN NPECTYNHNKA
o1 obwectea n 51,6 % Het, 2006 1. — 34,7 % 1 52,6 %, 2007 r. — 35,3 % 1 55,8 %, 2008 r. — 31,9 % 1 60,3 %, 2009 r. — 34,8 % 1 60,1 %,
2010 .- 40 % n 52,9 %, 2011 1. — 38,2 % 1 51,7, 2012 r. — 40 % 1 49,2 %, 2013 1. - 41,2 % v 48,7 %, 2014 1. - 44,9 % n 44,6 %, n B
2015 1. - 47,7% v 44,9 % COOTBETCTBEHHO.

CornacHo faHHbIM CTAaTUCTUKN MOXHO OTMeTUTb, 4To ¢ 2005 no 2014 r. HabnioaaeTcs TEHAEHLMS NOCTENEHHOTO PocTa NPUMEHEHNS
CyAamu YromnoBHbIX Haka3aHui, CBA3aHHbIX C NuLleHnem ceobopbl, a B 2015 r. yronoBHble Haka3aHus, CBA3aHHbIe C U30MsLMeN NPecTynHu-
ka oT obLiecTBa, No4TH Ha 3 % NPUMEHANNUCH Yalle, YeM He CBS3aHHbIe C U3ONSLMEN, HE CMOTPS Ha AOCTATOMHO DOMbLUIOE KONMYECTBO B
YronoBHOM 3akoHoaaTenscTBe Pecnybnuku Benapycb HakaaHuit, anbTepHaTUBHbIX INLLEHWIO CBOOObI.

CornacHo cT. 44 YronosHoro kogekca Pecnybnuku Benapych Lienb yronoBHo 0TBETCTBEHHOCTU — UCMPABIEHWE NULA, COBEPLUMBLUETO
NPEeCTyNneHne, n NpeaynpexneHne COBEPLUEHNS HOBBIX MPECTYNNIEHUA OCYXAEHHBIM U APYTMMM fuamu. [OCTUKEHWE Lieneil YronoBHOMO
HaKa3aHWsl B COBPEMEHHBIX YCIOBUSIX JOMKHO OCYLLECTBNATLCS C Y4YETOM TEHAEHLMA YrONOBHO-NPaBOoBOi nonuTuki Pecnybnuku Benapyce,
3KOHOMWM CoLManbHbIX, MaTepuanbHBbIX 1 YroNoBHO-MPOLECCyanbHbIX PecypcoB cyaebHO-Haka3aTenbHOW W YroNOBHO-UCTONHUTENbHOM Aes-
TenbHOCTU Npu 6e3ycnosHoM obecneyeHun BesonacHocTh 0BLYeCTBa, rpaxaaH 1 rocyaapcTea. B Tex cnyyasx, korga Lienu yronosHoN 0TBeT-
CTBEHHOCTM MOTYT ObITb AOCTUMHYTLI 6€3 NPUMEHEHS HaKa3aHWI, CBA3aHHBIX C U30NSILMEN NPECTYMHIKa OT 00LLeCTBa, HEOBXOAMMO aKLEHTM-
poBaTb BHUMaHWe NpeAcTaBuTeneil cyaebHoil BnacTu Ha 6onee Yactoe NpUMEHEHNe Haka3aHuii, He CBA3aHHbIX C NLLEHNeM CBO6OLb!.

AKTyanbHOCTb YronoBHO-NpaBoBoV AnddepeHLMaLm HakasaHi, He CBSA3aHHBIX C M30MsLMel NPecTynHWKa oT obLLecTBa, B HAaCTOS-
Lee Bpems 0BycroBreHa psiioM NPUUmH:

BbICOKOI ANHAMU4HOCTbIO PA3BUTMS YTONOBHOTO 3aKoHoaaTensCcTea Pecnybnuku benapych, B NpoLiecce KOTOPOro B HEro BHOCATCS Cy-
LLeCTBEHHbIE N3MeHeHus, TpebytoLLye MOCTOSIHHOMO COBEPLLEHCTBOBAHWS NMPUMEHEHMS YTOMNOBHbIX Haka3aHWi, He CBA3aHHBIX C M30nsALNen
npecTynHuka oT obLecTBa 1 ux anddepeHumaLnm;

nocnefoBaTenbHbIM COBEPLUEHCTBOBAHUEM NONOXEHNA YK, perynmpytoLLmux nopsiaok NpUMEHEHUS YTONOBHbIX Haka3aHWi, He CBA3aH-
HbIX C M30MNsLMeN NPECTYMHUKA OT 0BLIECTBA, W UX HAYYHO-NPAKTUYECKOE OCMbICTIEHE U PA3bSICHEHME,;

HanM4meMm OUCKYCCUOHHbIX BOMPOCOB, CBA3aHHbIX C NPUMEHEHNEM Haka3aHWiA, He CBA3aHHbIX C NMLLEHNeM CBOBOAb;

He[0CTaTO4HbIM YPOBHEM TEOPETUKO-MPABOBbIX NCCMENOBAHA BOMPOCOB, CBA3aHHBIX C 3aKOHOAATENbHBIM 0becneyeHrem 1 peanu-
3auuen NONOXEHWI, PErynupyroLwmx AuddepeHLnaLmio YronoBHbIX Haka3aHWi 4aHHOM BUAA;

HecmoTpsi Ha To, 4TO B AENCTBYIOLLIEM YTOMOBHOM KOLEKCE HOPMbI, PErynupytoLLye Nopsaok NPUMEHEHNS N HAa3HAYEHWS YrOMOBHbIX
HakasaHWi, He CBA3aHHbIX C M30NALMEN NPECTYMHNKa 0T 06LLEeCTBa, OTHOCUTENBHO YCOBEPLLEHCTBOBAHbI, MHOTIE BOMPOCHI, KacaloLLMecs UX
auddepeHLnaLmm, 0CTaTCs HepeLLeHHbIMI 1 TpeOyT AanbHENLLEro MCCNEA0BaHNS ANt BHECEHNS HaY4YHO 0BOCHOBaHHbIX peKOMeHa-
LIMA W NpeanoXeHuit, HanpaBneHHbIX Ha COBEPLLEHCTBOBaHWE 3aKOHOAATENbCTBA W MPaBONPUMEHUTENBHON NPaKTUKK B AaHHO cdepe.

OpHako ocTatoTcst Hepeanu3oBaHHbIMI PSif, BaXHBIX MONOXEHWUA KOHLIENLMWM COBEPLLEHCTBOBAHWS Mep YronoBHON OTBETCTBEHHOCTM
1 nopsigka oTObIBaHMS HakasaHWiA. ATO NpeanonaraeT CyLECTBEHHYI0 PEOPraHM3aLMio CUCTEMbI BULOB Haka3aHWil, He CBSI3aHHbIX C M30-
nALWe NpecTynHuka oT 06LLECTBa, Ka4ECTBEHHYIO YTONOBHO-NPaBOBY AncdEPEHLMaLIMI0 CUCTEMbI YTONOBHbIX HAKa3aHWi, He CBA3aHHbIX
C 130n1sLmMeit NpecTynHuka oT obLecTsa, Ans Gonee s deKTMBHOIO NX NPUMEHEHNS.
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HEKOTOPbLIE ACMEKTbI MPABOBOIO PEF'YNIMPOBAHWUA ONMPEQENEHUA CTENEHW UCNPABNEHUA OCYXAEHHbIX,
OTBbIBAIOLLMX HAKA3AHUSA, HE CBA3AHHbIE C U3ONALUMEN OT OBLIECTBA

OLHWM 13 MHAMBUAYaMbHbIX BOCTIUTATENBHBLIX MEPONPUSITUI, NPOBOAUMBIX C OCYXAEHHBIMM, OTOLIBAIOLLMMI HAKa3aHHsl, He CBSA3aHHbIe
C n3onsLmen oT obLLEeCTBa, SBNSETCA ONPeAeneHne CTeneHu X 1cnpaBnenmus. Heobxoamumo 0TMETUTb, YTO B HaLLei pecnybrnke B Hay4HOM
nuTepatype [aHHOMY BOMPOCY YAensieTcs He J0CTAaTOYHO BHUMaHMs. bonee Toro, 3akoHodaTenbHoe 3akpenneHue CTENeHn MCnpaBneHust
YKa3aHHO KaTeropum OCyKAeHHbIX Nonyuuno Tonbko B 2014 r. ¢ npuHsiTuem noctaHosnenns MB[ Pecnybnukn Benapych ot 15 sHeapst
2014 r. Ne 13, koTopbIM Obina yTBEp)aeHa VIHCTPYKUMS 0 Nopsiake AESTENbHOCTU TEPPUTOPUANbHBIX OPraHOB BHYTPEHHUX AN N0 UCMOMHe-
HWIO HaKa3aHWit N UHbIX Mep YrONOBHOM OTBETCTBEHHOCTM (VIHCTpyKUWst). B 3TOI CBA3KM NpeacTaBnsieTcsl HeoOXoANUMbIM 1ccneoBaHme OT-
[eNbHbIX aCNEKTOB ONPeLeneHNs CTENEHN UCTIPABIEHNSt OCYXAEHHbIX, OTObIBAIOLLMX HaKa3aHWs, He CBSI3aHHbIE C U30MsLMeEN OT obLLeCTBa.

CornacHo n. 39. MeToan4eckux peKOMEHAALMI N0 OpraHu13aLuyM BOCIUTATENBHON PaboTbl C OCYXAEHHBIMM K HAKa3aHWsIM, He CBSA3aH-
HbIM C U30NsILMet OCYXAEHHOTO OT OBLLECTBA, M UHBIM MEpaM YroNoBHON OTBETCTBEHHOCTHM (MeToauyeckue pekoMeHaaLmm), NOArOTOBNEH-
Hbix MB[ Pecny6nukm Benapyck B 2014 1., onpeaeneHmne cTeneHn ucnpaeneHus OCyXAeHHOro NpeAcTaBnsieT coboii npoLeaypy onpeaene-
HWSl COOTBETCTBUS €r0 NOBEAEHNS KpUTEPUAM, NPeayCMOTPeHHbIM M. 33, 48, 53 HCTpyKLuM, 40 paCCMOTPEHMS BONpoca O NpeacTaBneHum
€r0 K YCMOBHO-A0CPOYHOMY OCBODOXAEHWIO OT HaKa3aHs Unv 3amMeHe HeoTOLITON YacTy Haka3aHus Bonee MArkuM HakasaHnem. OyeBnaHo,
4TO JaHHOE MEPOMNpUSITUE SBMSETCS LOCTAaTOUHO BaXHbIM AMS OCYXAEHHOO.
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