Mo BuAOBOMY 06BEKTY NOCAraTENLCTBA (a Takke CyObekTy) NpecTynneHus npoTUB Nopsaka HanpaBneHUs U NPOXOXAEHNS anbTepHa-
TUBHOW CryBbl CNeAyeT OTrpaHNYMBaTH: OT NPECTYNNEHMIA NPU3bIBHUKOB, PE3EPBICTOB M BOEHHO0653aHHbIX, NpeayeMOTPeHHbIX M. 36 YK
Pecnybnvku benapycb, koTopble NOCAraloT Ha NOPSAOK NPK3bIBa Ha BOEHHYH criyxBy no mobunusauu n B BOEBHHOE BpeMs, Npu3biBa Ha
BOMHCKYHO Cry0y, a Takke NOArOTOBKM PE3ePBUCTOB N BOEHHO0OS3aHHDBIX; BOUHCKIX MPECTYNeHNi, npegycMoTperHbix rm. 37 YK Pecny6-
nvku benapych, KOTopble MOCSraloT Ha NMOPSAOK MPOXOXKAEHST BOUHCKO CIyxObl 1 COBEPLUAITCS NULiaMM, Ha KOTOPbIX PacmpoCTpaHsieTcst
NPaBOBOW CTATyC BOEHHOCNYXaLLMX.

HenocpencTeeHHbIM 06BEKTOM NPeCTynreHus, npeaycMoTperHoro cT. 465" YK Pecny6nuku benapyck, SBnsSeTcs ycTaHOBNEHHbIN No-
PSAOK HANPaBMEHNs rpaKaaH B OpraH No TpyAy, 3aHATOCTM 1 CoLMarnbHON 3aluuTe Ans NPOXOXAEHUS anbTepHATUBHOM CMy6bl, B YaCTHOCTM
nopsiaok NpubbITUS Ha anbTepHaTUBHYIO CRYXOY.

['paxaaHuH, B OTHOLLEHWUW KOTOPOTO MPUHATO PELLEHe O 3aMeHe BOUHCKON CryDbl Ha anbTepHaTUBHYHO, 0653aH ABUTLCS B OpraH no
TPyAY, 3aHATOCTM M COLManbHOM 3aluuTe MO MECTY CBOETO XMTENbCTBA B CPOK, Yka3aHHbIN B HanpaBneHu BOEHHOro koMmuccapuata. B cry-
Yae HesBKW rpaxpaaHuHa 6e3 yBaXuUTENbHbIX MPUYMH B YKa3aHHBIA B HAaNpaBMeHu CPOK OH MOLNEXNT OTBETCTBEHHOCTM MO CT. 465",

HenocpeacTBeHHbIM 0BBEKTOM NPECTYNEeHNs, NpeLycMOTpeHHoro cT. 4652 YK Pecnybnukn Benapych, sIBNSIETCS YCTaHOBMEHHDIN
NopsiBOK NPOXOXKAEHUS anbTEPHATUBHOM CRyXObl.

IMopsipoK NPOXOXAEHUS anbTepHaTUBHOI CrTyxObl BKMio4aeT B cebsl ycTaHoBNeHHbIE B 3akoHe Ne 276-3: ucnonHeHne 06s13aHHOCTEN arb-
TepHaTUBHOI CrIyOBbi (CT. 21); cobnioagHe OrpaHYEHII, CBA3AHHBIX C MPOXOXAEHUEM anbTEPHATUBHO CMYDbl (CT. 23); CBOEBPEMEHHYIO SBKY
K MECTY NPOXOXOEHUS anbTepHaTUBHOM CryxObl, B TOM Y1cre Npy NepeBofe B APYryto OpraHu3aLio i npubbiTiv u3 otnycka (cT. 26, 28).

B cT. 465? YK Pecnybnukv Benapych 3akoHogaTenb npegycMaTpuBaeT OXpaHy [ONOMHUTENbHbIX 0ObEKTOB — NOPSiAKa YNpaBneHus B
cthepe obpalleHns SOKYMEHTOB (4. 1 1 2) 1 30opoBbe Yenoseka (4. 3).

YscHeHne obbekTa paccMaTpraeMblx NPECTYNEHNI NO3BOMSET ONPeaensTh CTeneHb 0BLLECTBEHHOM ONacHOCTI AESHWIA 1 OCHOBaHMS
0cBOOOXEHMS OT YrONOBHOI OTBETCTBEHHOCTY; YCTaHaBNMBATh CyOBEKT MPECTYMEHNS M OTFPAHNYMBATB X OT CXOAHBIX BOVHCKIX NPECTYNIeHNI
11 MPECTYNNEHNIA NPU3bIBHIKOB, PE3EPBICTOB 1 BOEHHO0DSI3aHHBIX; 0BHAPYXVBATL HannIMe KBaNMMULMPYHOLLMX NPU3HAKOB, YTO CriocobCTBYET
NpaBWbHON M TOYHON KBaNMEUKALMM COAESHHOTO, HAMBMYaNU3aLmM Haka3aHWsl, NPUMEHEHNIO MHBIX MEP YrONIOBHON OTBETCTBEHHOCTM.

Y[K 343.32
U.C. Ayyma

OB OCOBEHHOCTAX YCTAHOBMEHMWS YTONOBHOW OTBETCTBEHHOCTY 3A 9KCTPEMUCTCKYIO JEATENBHOCTD

YK Pecnybnuku benapych npegycmatpuBaeT 0TBETCTBEHHOCTL 3@ NPECTYNNEHNs NPOTUB rocyaapcTsa. Tak, cT. 361 YK, npegycmar-
puBaeT OTBETCTBEHHOCTb 3@ MPW3bIBbI K AENCTBUAM, HanpaBneHHbIM Ha NMPUYMHEHWE Bpeaa HaluoHanbHon BesonacHocT Pecnybnnku
Benapycs, cT. 361" ycTaHaBNMBAET YroNoBHY OTBETCTBEHHOCTb 3a CO3AAHME SKCTPEMUCTCKOrO (hopMUpOoBaHKs, CT. 3612 — 3a huHaHcK-
pOBaH1e AESTENbHOCTI SKCTPEMUCTCKOTO (hopMmpoBaHus. CuctemMaTuyeckoe TONKOBaHWe YroNOBHOMO 3akOHa NO3BOMSIET CAENaTh BbIBOA,
4TO HENoCpeaCTBEHHbLIM 06BEKTOM AaHHOTO NMPECTYNNEHMUS BbICTYNAET HaLoHanbHas 6e3onacHocTb Pecnybnuki benapych kak CocTosHue
3aLUMLLEHHOCTM HALMOHaNbHbIX MHTepecoB Pecnybnuku Benapycb OT BHYTPEHHUX W BHELLHUX Yrpo3.

Cratbst 1 3akoHa Pecnybnuku Benapych «O npotuogeictaim akeTpemmuamyy ot 4 aHeaps 2007 r. Ne 203-3 k akcTpemuctckomy hopmmpo-
BaHMI0 OTHOCUT OpraHM3aLyio AN OCYLECTBEHNS SKCTPEMUCTCKOM LeATENbHOCTI; SKCTPEMUCTCKYHO OpraHi3aLmio; 3KCTPEMUCTCKYHO rpynny.

B pamkax MHCTUTYTa Coy4acTis TEOPUS U YrOMOBHBIN 3aKOH BbIAENSOT Takme (popMbl COy4acTusl, Kak opraHu3oBaHHas rpynna (cT. 18
YK Pecnybnuku Benapyce) n npectynHas opraHusaums (ct. 19 YK Pecnybnvkn Benapyck). MoxHo caenath BbIBOA, YTO 3KCTPEMUCTCKOE
chopmMpoBaHMe — 3T0 HoBas hopma coyyacTus, npenycmoTpeHHas OcobeHHol yacTbio YK, koTopasi Bobpana B cebst npuaHaku kak oprau-
30BaHHOW rpynmbl, Tak 1 NPECTYNHON OpraH13aLyum.

CBS13aHO 3TO C TeM, YTO MOA SKCTPEMMUCTCKOI rPYNnoil 3aKOH NOHMMAET YCTOMYMBYIO YNpaBnsieMyto rpynmny B KONMMYECTBE [BYX UMK
Bonee nuu, npeaBapuTenbHO 00bEANHUBLLUXCS ANS OCYLLECTBEHNS SKCTPEMUCTCKO AEATENBHOCTH, YTO COOTBETCTBYET NOHSTUK OpraHu-
30BaHHOM rpynnbl. Hanuuure asyx unu Gonee nuy (McnonHuUTenei), KOTopble 3apaHee A0rOBOPUMMCH O COBMECTHOM y4acTuM B 9KCTPEMUCT-
CKOW [esTenbHOCTK, T. €. TPYNMbl MWL, C NPeABapUTeNbHBIM CTOBOPOM, @ Takke CUTYaLu, Koraa Hapsay C UCTONHUTENEM B SKCTPEMUCTCKOM
AesTenbHocTh ByayT yyacTBoBaTh WHble NWLA, BbICTyNaloWMe B Ka4ecTBe opraHu3aTtopa, NoACTpekaTens unn nocobHuka, He o3Havaet
CO3/aH1e OpraH130BaHHOMN (3KCTPEMWUCTCKOM) FPYNMbl 1 HE MOXET BbITb NPU3HAHO CO3AaHNEM AKCTPEMUCTCKOrO hopMUPOBaHNS.

[Monaraem, 4To MpWU3HaKW OpraHW3aLuK Ans OCYLLECTBIIEHUS 3KCTPEMUCTCKON AEATENbHOCTM Takke AOMKHbI COBNaaaTh B LIENOM C
npu3Hakamm NpecTynHom opraHnsauum (cT. 19 YK Pecnybnuku Benapych) ¢ y4eToM Lienn — OCyLLECTBREHNS TakoA OpraH13aLmei akeTpe-
MUCTCKON AEATENbHOCTM.

B oTnnune ot opraH13oBaHHOM rpynnbl NPECTYNHas OpraHu3aLms Co34aeTcs Ans pa3paboTkv Unn peanusauuy Mep no ocyLUecTBne-
HU1I0 NPECTYNHOM AesiTeNbHOCTY MO0 CO3AaHMI0 YCNIOBUI ANs ee NoaaepxaHus n pa3sutus. C yyeTom Toro, uto B cT. 361" YK Pecny6nuku
Benapycb peub naet 06 opraHu3aumu Ans oCyLeCTBNEHUS SKCTPEMUCTCKON AEATENbHOCTH, A0Ka3bIBaHWIO NOANEXUT B 06513aTeNbHOM no-
psAKe Takke Lienb co34aHns Takon OpraHu3aLum — nocneaytoLee ocyLUeCTBEHe SKCTPEMUCTCKON AESATENbHOCTY. YCTaHOBMEHWE AaHHbIX
NPU3HAKOB B NPaKTUYECKON AEATENBHOCTI NO3BONNT HE TONbKO KOHKPETU3NPOBATL 3aKOHOAATENbHOE NOHATUE «3KCTPEMUCTCKOE POPMUPO-
BaHWe» HO 1 NPaBUIbHO KBANMULMPOBaTL COAESHHOE.

W/ X0TS K SKCTPEMMCTCKOMY (POPMUPOBAHNIO 3aKOH OTHOCUT TakKe KCTPEMUCTCKYHO OpraHM3aLmio, KoTopasi OCyLLEeCTBISET 3KCTpe-
MWCTCKYI0 AEATENbHOCTb, MPU3HAET BO3MOXHOCTb €€ OCYLLECTBNEHUS B CBOEH JeATeNbHOCTM NMO0 (UHAHCMPYET 3KCTPEMUCTCKYIO Aest-
TENBHOCTb U B OTHOLLIEHWW KOTOPOI MPUHSATO 1 BCTYNUIO B 3aKOHHYI0 cuny peluenne BepxosHoro Cyaa Pecnybnuku benapych o npusHaHum
€€ 3KCTPEMUCTCKOM, Nofaraem, YTo YCTaHoBNEHME OTBETCTBEHHOCTY 3a CO3LaH1e Takon OpraHu3aLmu, kak 1 3a OpraHu3aLmio AesTenbHOCTH
TEpPPOpUCTUYECKON opraHu3aLm no ct. 290° YK), HocuT B nepayto o4uepe/ib NPEBEHTUBHBIN XapakTep, 0 YeM CBUAETENbCTBYET OTCYTCTBUE
npu3HaHne BepxosHbim Cyaom Pecnybnuku benapych kakoir-nnbo opraHuaaum SkCTpeMIUCTCKONM MBO TEPPOPUCTUHECKON.

OKCTpeMmCTCKas AeSTenbHOCTb ABNSeTCH 0606LLEHHBIM MOHATUEM W BKIOYaeT B Cebsl AeSTenbHOCTb MO NMaHMPOBaHMIo, OpraHu3aLm,
MOLTOTOBKE W COBEPLUEHIO AENCTBUIA, HANPaBMEHHbIX HA COBEPLLEHIE Pa3NMYHOIO poaa AesHIA, KOTOPbIE BMEKyT B GOMbLUMHCTBE CBOEM YrornoB-
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HYH0 OTBETCTBEHHOCTb (Hanpvmep, NoANaAakT Noz NpUaHaky NPeCTynneHni, npegycMoTperHbIx cT. 130, u. 1, 2 ¢1. 191, cT. 287, 4. 1, 2 cT. 293,
ct. 357 YK Pecnybnuku Benapyck). OgHako oTaenbHble 3KCTPEMUCTCKWE JECTBIS MOTYT Briedb W afMUHUCTPATUBHYIO OTBETCTBEHHOCTL (Ha-
npumep, nponaraHaa v nybnnyHoe eMOHCTPUPOBAaHME, U3rOTOBNEHWE U PacrpOCTPaHEHWE HALMCTCKON CUMBONMKA Unn atpubyTuky (cT. 17.10
KoATl Pecnybnmku Benapycs), pacnpoctpaHeHue, U3roToBEHIE, XpaHeHWE, NepeBo3ka MHAOPMALMOHHON NPOAYKLMW, COOepXalLLeit Npu3biBbI
K 9KCTPEMMCTCKON JESTENBHOCTY Wi MponaraHaMpYLoLLeit Takyto aestenbHocTb (cT. 17.11 KoAl Pecnybnukv benapycs). Takum 0bpasom, akc-
TPEMUCTCKOE (HOPMUPOBaHME LOMKHO CO3MABATLCA 151 OCYLLECTBIEHIS BbILIENEPEUNCTIEHHBIX KCTPEMUCTCKIX AECTBUIA, KOTOPLIE MPU3HAKT-
€S NPECTYNIEHNAMI OO0 afMUHUCTPATUBHBIMI MPABOHAPYLLEHUAMIA, YTO B HEKOTOPOI CTEMEHM SBMSETCS HECOPA3MEPHBIM, B TOM YuCre npu
peLLeHnmn Bonpoca 06 0CBOBOXAEHUN OT YTOMOBHOM OTBETCTBEHHOCTI HA OCHOBaHMUM NpumedaHus k cT. 361" YK Pecnybnuku benapyce.

K akcTpemucTcKon AesTenbHOCTI OTHOCHTCS U OCYLUECTBEHNE TePPOPUCTUYECKON AesTenbHOCTY (CT. 124, 126, 289 1 290 YK Pecny6-
nukn Benapyck), B CBS3N C YeM BO3HMKAET KOHKypeHuus cT. 361" n 290* YK Pecny6nuku Benapyck. B faHHOM cnyyae B COOTBETCTBUM C
npasunamu ksanuukaumn HeobxoarMo NPUMEHSTL CrieLnarnbHyo HOpMY, 3akpenmneHHyio B cT. 2904,

K akcTpemmamy Tarkke 0THOCUTCS HAaCUMbCTBEHHOE M3MEHEHNE KOHCTUTYLIMOHHOO CTPOS W (M) TepprUToprUanbHoi LienocTHocTH Pec-
nybnuku Benapych, 0oHaKO CamoCTOsTENbHAs CTaThs, koTopas Obl MpefycMaTpyUBana OTBETCTBEHHOCTb 3@ MoAobHOro pofa fAesHus, B
YK Pecnybnuku benapycb oTcyTCTBYET.

®uHaHCUpOBaHWE SKCTPEMMUCTCKON AEATENbHOCTU, MHOE COLENCTBIE B €€ OCYLLECTBIIEHUN, XOTS U OTHOCUTCS K CamMON SKCTPEMMUCT-
CKOW AEATENBHOCTY, OAHAKO BMIEYET YrOMOBHY0 OTBETCTBEHHOCTL MO CT. 3612 YK Pecnybnuku benapych Tombko B criyyae hHaHCUpoBaHe
[EATENbHOCTY SKCTPEMUCTCKOTO (POPMUPOBAHMS.

Cratbs 361" YK Pecnybnuku Benapych He npefycmMaTpyBaeT YrofoBHYK OTBETCTBEHHOCTb 3a yJacTue B eATeNbHOCTM 3KCTPEMUCT-
CKOro (hopMUPOBaHNS B MHON (POPMe, 3a UCKITKOYEHeM AEATENBHOCTI OpraHu3aTopa Unm pykosoguTens. Monaraem, YTo JENCTBUS KOHKPET-
HOTO Y4aCTHMKa SKCTPEMUCTCKOrO hoPMUPOBaHIS CNeAYeT KBanUduULMpOBaTh N0 COOTBETCTBYIOLLEN cTaTbe YK B 3aBMCMMOCTY OT NpaBoBOW
OLiEHKM COBEPLLEHHOTO [JesHMs, a Takke XxapakTepa y4acTusi, B TOM 4ncne npy HeobX0ANMOCTM CO CChINKOM Ha COOTBETCTBYIOLLYIO YacTb
ct. 16 YK Pecnybnuku Benapyck unn no ctatbe KoAT.

CamocTosiTenbHast 0TBETCTBEHHOCTb 3a MPU3bIBbI K SKCTPEMUCTCKOM LEATENBHOCTY (AENCTBISIM) B 3aKOHOAATENLCTBE OTCYTCTBYET. [y6nny-
Hble NPU3bIBbI K 3aXBaTy roCyAAPCTBEHHOI BACTH, HACIECTBEHHOMY M3MEHEHMIO KOHCTUTYLIMOHHOTO cTpost Pecnybrnnkv Benapycb, CoBEpLUEHNIO
akTa Teppopusma (Mboro 13 ykasaHHbIX B CT. 124, 126, 289 n 290 YK), kak 1 pacnpocTpaHeHue MaTepuanos, Coaepxaluux Takie npu3biBbl,
cnenyet kBanuduumpoatb no cT. 361 YK Pecnybnnkn Benapyck. PacnpocTpaHeHne MH(OPMALMOHHON NPOayKLMK, COAepXallen Npuabibl K
3KCTPEMMCTCKOMN AESTENBHOCTM, B TOM Y1CIIE BKITHOYEHHOW B PeCrybnnkaHCKuii CIMCOK KCTPEMICTCKUX MaTepuaros, BiieYeT OTBETCTBEHHOCTb MO
ct. 17.11 KoAl Pecnybnukn benapycb, ecnv B 3TUx AesHWsX HET cocTaBa npectynnenns. OaHako cT. 361 YK Pecnybnuku Benapych npegycma-
TPUBAET TakKe OTBETCTBEHHOCTb 3a NyONMYHbIE MPU3bIBbI K COBEPLUEHNIO MHBIX AENCTBUIA, HANPaBMEHHbIX HA MPUYMHEHNe Bpeda HaLyOHamMb-
Hoit 6e3onacHocTv Pecnybnuku benapycs, nMbo pacnpocTpaHeHne MaTepraros, COAEPaLLMX Takue NpuabiBbl. BBUIY HEONPELEeNeHHOCTU MHbIX
[EACTBUIA, K KOTOPBIM MOXHO OTHECTM W MPU3bIB K SKCTPEMUCTCKIAM AEACTBUAM, MPaKTUKa MOET MO MyTU NPUBMEYEHUS ML, K aAMUHACTPaTUBHOMN
OTBETCTBEHHOCTM. YUeT BbICka3aHHbIX MPEANOKEHMIA 1 3aMeYaHNIA NO3BOMNT NOBbICUTL SPHEKTUBHOCT MPUMEHEHUS YTONOBHOIO 3aKOHa.
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CRIMINAL LAW AND CRIMINOLOGICAL ASPECTS OF COMBATING ORGANIZED CRIME!

1. Problem of different definitions of the concept of organized crime

The concept of organized crime appears mid-20th century as a severe form of criminal activities involving more people. Today, organ-
ized crime is a global problem that undermines the legal system of each country. The number of different incriminated criminal acts of organ-
ized crime and their various forms of manifestation led to the existence of different definitions of the meaning of the concept of organized
crime. Therefore, de lege lata there is still no clear rule that includes the concept of organized crime for all criminal acts, but nevertheless
we can say that the fundamental elements and the main manifestations within specific individual types of organized crime are accepted in
doctrine and practice.

President’'s Commission of Law Enforcement and Administration of Justice has in 1967 designated organized crime through the concept
of organized criminal groups involved in any illegal activity that promises maximum profit with minimal risk of interference by the judiciary by
offering such goods and services that are wanted by millions of Americans, even and when the legislation qualifies the goods and services as
illegal. Organized crime involves thousands of criminals who operate within these complex structures, like any large corporation. Its actions
are not impulsive in nature, but are occurring as a result of complex undercover operations that are carried out for many years in order to
subjugate to themselves entire fields of activities, which vastly increases their profits. The Commission's work was particularly current after
the assassination of the US President Kennedy (1963, Dallas), but many details of this crime remained unknown (political background, side
impact, who ordered it, the role of the intelligence community). The killing of leader of the biggest world power showed the strength of the
mafia, especially in conjunction with individuals from the world of politics and terrorists.

The Conference of the German Ministry of the Interior adopted in 1974 the conceptual definition of organized crime, which not only
involves a parallel society similar to mafia in terms of organized crime, but knowing and willing joint action with the division of labor to more
persons for the purpose of committing criminal acts, with the use of modern infrastructure and the goal of quickly achieving high financial
gains. On this basis, the Federal Criminal Police has established the so-called general indications of organized crime: the quality of the offense
(planning, expertise, rationalization, profit); international connotations of the offense; market flexibility; hierarchy of relationships; conspiracy
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