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ную ответственность (например, подпадают под признаки преступлений, предусмотренных ст. 130, ч. 1, 2 ст. 191, ст. 287, ч. 1, 2 ст. 293, 
ст. 357 УК Республики Беларусь). Однако отдельные экстремистские действия могут влечь и административную ответственность (на-
пример, пропаганда и публичное демонстрирование, изготовление и распространение нацистской символики или атрибутики (ст. 17.10 
КоАП Республики Беларусь), распространение, изготовление, хранение, перевозка информационной продукции, содержащей призывы 
к экстремистской деятельности или пропагандирующей такую деятельность (ст. 17.11 КоАП Рес публики Беларусь). Таким образом, экс-
тремистское формирование должно создаваться для осуществления вышеперечисленных экстремистских действий, которые признают-
ся преступлениями либо административными правонарушениями, что в некоторой степени является несоразмерным, в том числе при 
решении вопроса об освобождении от уголовной ответственности на основании примечания к ст. 3611 УК Республики Беларусь. 

К экстремистской деятельности относится и осуществление террористической деятельности (ст. 124, 126, 289 и 290 УК Респуб-
лики Беларусь), в связи с чем возникает конкуренция ст. 3611 и 2904 УК Республики Беларусь. В данном случае в соответствии с 
правилами квалификации необходимо применять специальную норму, закрепленную в ст. 2904. 

К экстремизму также относится насильственное изменение конституционного строя и (или) территориальной целостности Рес-
публики Беларусь, однако самостоятельная статья, которая бы предусматривала ответственность за подобного рода деяния, в 
УК Республики Беларусь отсутствует. 

Финансирование экстремистской деятельности, иное содействие в ее осуществлении, хотя и относится к самой экстремист-
ской деятельности, однако влечет уголовную ответственность по ст. 3612 УК Республики Беларусь только в случае финансирование 
деятельности экстремистского формирования. 

Статья 3611 УК Республики Беларусь не предусматривает уголовную ответственность за участие в деятельности экстремист-
ского формирования в иной форме, за исключением деятельности организатора или руководителя. Полагаем, что действия конкрет-
ного участника экстремистского формирования следует квалифицировать по соответствующей статье УК в зависимости от правовой 
оценки совершенного деяния, а также характера участия, в том числе при необходимости со ссылкой на соответствующую часть 
ст. 16 УК Республики Беларусь или по статье КоАП.

Самостоятельная ответственность за призывы к экстремистской деятельности (действиям) в законодательстве отсутствует. Публич-
ные призывы к захвату государственной власти, насильственному изменению конституционного строя Республики Беларусь, совершению 
акта терроризма (любого из указанных в ст. 124, 126, 289 и 290 УК), как и распространение материалов, содержащих такие призывы, 
следует квалифицировать по ст. 361 УК Республики Беларусь. Распространение информационной продукции, содержащей призывы к 
экстремистской деятельности, в том числе включенной в республиканский список экстремистских материалов, влечет ответственность по 
ст. 17.11 КоАП Республики Беларусь, если в этих деяниях нет состава преступления. Однако ст. 361 УК Республики Беларусь предусма-
тривает также ответственность за публичные призывы к совершению иных действий, направленных на причинение вреда националь-
ной безопасности Республики Беларусь, либо распространение материалов, содержащих такие призывы. Ввиду неопределенности иных 
действий, к которым можно отнести и призыв к экстремистским действиям, практика идет по пути привлечения лиц к административной 
ответственности. Учет высказанных предложений и замечаний позволит повысить эффективность применения уголовного закона. 
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1. Problem of different defi nitions of the concept of organized crime
The concept of organized crime appears mid-20th century as a severe form of criminal activities involving more people. Today, organ-

ized crime is a global problem that undermines the legal system of each country. The number of different incriminated criminal acts of organ-
ized crime and their various forms of manifestation led to the existence of different defi nitions of the meaning of the concept of organized 
crime. Therefore, de lege lata there is still no clear rule that includes the concept of organized crime for all criminal acts, but nevertheless 
we can say that the fundamental elements and the main manifestations within specifi c individual types of organized crime are accepted in 
doctrine and practice.

President’s Commission of Law Enforcement and Administration of Justice has in 1967 designated organized crime through the concept 
of organized criminal groups involved in any illegal activity that promises maximum profi t with minimal risk of interference by the judiciary by 
offering such goods and services that are wanted by millions of Americans, even and when the legislation qualifi es the goods and services as 
illegal. Organized crime involves thousands of criminals who operate within these complex structures, like any large corporation. Its actions 
are not impulsive in nature, but are occurring as a result of complex undercover operations that are carried out for many years in order to 
subjugate to themselves entire fi elds of activities, which vastly increases their profi ts. The Commission's work was particularly current after 
the assassination of the US President Kennedy (1963, Dallas), but many details of this crime remained unknown (political background, side 
impact, who ordered it, the role of the intelligence community). The killing of leader of the biggest world power showed the strength of the 
mafi a, especially in conjunction with individuals from the world of politics and terrorists.

The Conference of the German Ministry of the Interior adopted in 1974 the conceptual defi nition of organized crime, which not only 
involves a parallel society similar to mafi a in terms of organized crime, but knowing and willing joint action with the division of labor to more 
persons for the purpose of committing criminal acts, with the use of modern infrastructure and the goal of quickly achieving high fi nancial 
gains. On this basis, the Federal Criminal Police has established the so-called general indications of organized crime: the quality of the offense 
(planning, expertise, rationalization, profi t); international connotations of the offense; market fl exibility; hierarchy of relationships; conspiracy 

1 This research has been fully supported by the Croatian Science Foundation, under the project number 1949. „Multidisciplinary Research Cluster on 
Crime in Transition – Traffi cking in Human Beings, Corruption and Economic Crime.“The paper is the result of work on the projects: "Development of institutional 
capacities, standards and procedures for countering organized crime and terrorism in the conditions of international integration", which is managed in Ministry 
of Education, Science and Technological Development of RS with № 179045; Internal scientifi c research project managed in The Academy of Criminalistic and 
Police Studies "Management of police organization in preventing and combating security threats in the RS", Cycle of scientifi c research 2015–2019.
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(concealment of work items and perpetrators, change of identity, encrypted messages, forgeries); protection of perpetrators (corruption, con-
nections, lawyers, bail, family care); elimination and preparation of witnesses; silence of the victims and suspected corruption.

In theory and practice of developed countries as generally accepted characteristics of organized crime listed are the following: network 
structure of the organization at whose center is a criminal family that gathers criminal organizations (groups, rings, gangs); division of labor 
between organizations; specialization of perpetrators of criminal acts; planning crimes; violence, intimidation and threats; hierarchy (boss); 
code of silence (omerta); criminal solidarity. Organization of a crime family is pyramidal, led by the High Council that is made up of bosses of 
all the organizations, at the top is the Don as the leader of the richest families.

According to the typology of the criminal organizations are traditional, professional and fl exible. The oldest traditional organization is the 
American crime syndicate founded in 1931, and currently the following organizations are active: Italian (Cosa Nostra, Camorra, N’drangheta); 
Russian (formerly Soviet Georgian, Chechen and Azeri groups), Chinese Triad (Taiwan, Hong Kong); Japanese Yakuza; Colombian cartels 
(Medellin, Cali); Nigerian organizations and others.

2. Types and forms of organized crime
Forms of organized crime may be: Transnational organized crime, international crime, white collar crime, professional crime.
The concept of transnational crime was fi rst used at the Fifth Congress of the United Nations on the prevention of crime and treatment of offend-

ers in Geneva in 1975 to fi und the concept of crime that crosses international borders. However, a precise defi nition of the concept of transnational 
crime was done by adopting the UN Convention against Transnational Organized Crime, 2002. An offense is transnational in nature if: It is committed 
in more than one State; It is committed in one State but a substantial part of its preparation, planning, direction or control takes place in another State; 
It is committed in one State but involves an organized criminal group that engages in criminal activities in more than one State; or It is committed in 
one State but has substantial effects in another State. An important feature of this crime is that it knows no boundaries, namely, criminal groups from 
one country get very easily associated with criminal groups from other countries, which goves their activities a transnational character.

In specialized UN Congresses on the Prevention of Crime and the Treatment of Offenders several different forms of transnational crime 
were indicated: money laundering, illicit drug traffi cking, corruption of public offi cials, infi ltration of legitimate businesses, causing false bank-
ruptcy, fraud, computer crime, intellectual property theft, illegal arms traffi cking, terrorism, hijacking, maritime piracy, kidnapping in the country, 
white slavery, traffi cking in human organs, theft of works of art and cultural goods, environmental crime and other crimes of organized crime 
groups. In modern practice, the following manifestations and activities of organized crime are very current: racketeering, gambling, loan shark-
ing, disposal of hazardous substances, cigarette smuggling, illegal duplication of copyright works, property crimes, prostitution, pornography, 
fake bankruptcies and insurance fraud.

The most common forms of organized crime today are illegal drug traffi cking, corruption, money laundering and human traffi cking. Illegal 
drug traffi cking has long been the leading form of organized crime because it brings enormous profi ts, and as a domino effect contributes to the 
increase of severe forms of (violent) crime and terrorism fi nancing. Corruption is planeterana phenomenon which threatens the foundations of 
human society, democratic heritage and calls into question the functioning of the state. Among the many defi nitions we mention the one by the 
World Bank for Reconstruction and Development that the term corruption means the abuse of public offi ce for the exercise of private benefi ts. 
Money laundering is a form of organized crime which conceals the existence and origin of illegally acquired funds through transformation, trans-
ferring, exchanging and concealing the purpose of mixing with legal means, or in any other way. The aim is to legalize dirty money and continue 
uninterrupted use of income from criminal activity and to avoid penalties for criminal acts. Money laundering follows the most dangerous forms 
of organized crime such as tax evasion, drug crime, arms smuggling, gambling, prostitution, racketeering, dubious privatization in the former 
socialist countries. Traffi cking in human beings is one of the worst crimes of the 21st century which means an act (recruitment, transportation, 
transfer, harbouring, receipt of persons) by various means (the threat or use of force or other forms of coercion, abduction, fraud, abuse of 
power or of a position of vulnerability or of the giving or receiving of payments or benefi ts) to achieve the consent of a person having control over 
another person, for the various forms of exploitation. Exploitation shall include, at a minimum, the exploitation of the prostitution of others or other 
forms of sexual exploitation, forced labour or services, slavery or practices similar to slavery, servitude or the removal of organs.

3. International legal sources in the fi ght against organized crime
Legal framework for combating organized crime is based on international legal sources with which countries seek to harmonize their nation-

al legislation. To facilitate the systematics we will divide important legal sources in this area into those adopted by the year 2000 and thereafter.
a) In the period up to 2000 at the bilateral level most famous document is the Agreement on mutual cooperation of United States and 

France (1970) in the fi ght against organized crime, particularly in combating illegal narcotics trade (French Connection). At the multilateral 
level adopted were: Council of Europe Convention against Illicit Traffi c in Narcotic Drugs and Psychotropic Substances (1988), Council of 
Europe Convention on Laundering, Search, Seizure and Confi scation of the Proceeds from Crime (1990), Interpol Resolution on organized 
crime (AGN / 57 / RES / 17, AGN / 58 / RES / 5), Council of Europe Resolution on the Prevention of Organized Crime (1998), Conclusions 
(Statement) of the London conference on organized crime in South Eastern Europe (2002), the Declaration of the Adriatic-Ionian initiative on 
cooperation in fi ghting organized crime and traffi cking in human beings (2003) and others.

An importance breakthrough has been made at the World Ministerial Conference on Transnational Organized Crime, held in Naples in 
1994, when they adopted the Political Declaration and the Global Action Plan against transnational organized crime. The documents point 
out the commitment and responsibility of the participants to implement the conclusions and recommendations, the need for cooperation at all 
levels, harmonization of the legal framework, the development and modernization of the means of combating organized crime.

b) UN Convention against Transnational Organised Crime, adopted in 2000 in Palermo, with the Protocol to Prevent, Suppress and 
Punish Traffi cking in Persons, especially Women and Children, the Protocol against the Smuggling of Migrants by Land, Sea and Air and the 
Protocol against the Illicit Manufacturing of and Traffi cking in Firearms, their Parts and Components and Ammunition.

Convention is undoubtedly the most important international legal source for the fi ght against organized crime, with the main objective of improv-
ing cooperation in combating these crimes. Convention defi nes the basic concepts and institutions (organized crime group, serious crimes, confi sca-
tion of property, controlled deliveries), while the application of the Convention relates to the prevention, investigation and prosecution of persons for 
perpetrating serious crimes, participation in organized criminal groups, money for criminal gain, corruption and obstruction of justice. These elements 
defi ne the criminal offense as transnational (Art. 3. Par. 2) and are related to the location of execution, actions, consequences and execution phase.

Adopted are several important decisions regarding the measures taken to combat money laundering (Art. 6–7) as well as control and 
supervision of banks, non-banking and fi nancial institutions, insight into suspicious business entities, monitoring cash fl ows, multi-agency co-
operation at the national and international level. Further elaborated is the fi ght against corruption particularly in the state sector and measures 
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to be taken by signatory countries (Art. 8–10). Highlighted is the requirement to ensure the independence of state bodies and prevent any 
kind of infl uence on their work and foreseen is the liability of legal persons for criminal offenses. Signifi cant are procedural solutions relating 
to the prosecution, trial and sentencing, confi scation of assets, international cooperation and the disposal of confi scated assets (Art. 13–14). 
The Convention provides for the application of certain legal concepts and solutions such as jurisdiction, extradition (contractual and non-
contractual), transfer of persons and mutual legal assistance (čl. 15–18). Mutual legal assistance includes mutual cooperation and assistance 
of States Parties in the investigation, prosecution and judicial proceedings in relation to offenses under the Convention.

Joint Investigation Team is one of the most important solutions of the Convention related to the investigation, prosecution and court 
proceedings. Concrete measures and teams are formed based on completed bilateral or multilateral agreements, and in the event that there is 
no agreement joint investigations are initiated on the basis of an agreement on the territory of the country where the action is implemented. We 
remind that the EU has adopted a special Handbook for Joint Investigation Teams, according to which ‘the joint investigation team provides 
the best platform to defi ne the optimal strategy of investigation and prosecution’.

Special investigative techniques are an important mechanism under the Convention, which include special techniques and methods 
relevant to proving the most serious crimes of organized crime. Such methods include controlled delivery, electronic surveillance, monitoring, 
covert operations, interception of goods which must be in accordance with the national legislation of States Parties.

Mechanisms to support the criminal proceedings provided by the provisions of the Convention are the transfer of criminal proceedings, 
reports of criminal records, sanctions for obstruction of justice, witness protection, assistance and protection of victims and measures to 
improve police cooperation.

Mutual cooperation of States Parties is foreseen by the provisions of the Convention for the purpose of joint and effi cient fi ght against 
organized crime. The exchange of information is the most important aspect of cooperation which includes operating information containing 
information about offenders, their identity, hiding places, then information about criminal activities, assets acquired by offenses, equipment 
and resources for the execution of organized crime and other information. Among other forms of cooperation important are training, technical 
assistance, economic assistance and prevention.

Republic of Serbia has brought, in the process of aligning its national legislation with international regulations, the new CPC, ZON-
DOSOK, CC, Law on Confi scation of the Proceeds from Crime, Law on the Protection of Participants in Criminal Procedure, Law on preven-
tion of money laundering and terrorist fi nancing, etc. Republic of Croatia, now a member of the EU for several years, is in a somewhat better 
position since it harmonized its national criminal legislation with international standards after joining the EU. So in effect, along with the CC 
and the CPC, are the Law on the Offi ce for Combating Corruption and Organized Crime, Law on the Liability of Legal Persons for Criminal 
Offenses, Law on Mutual Legal Assistance in Criminal Matters, Law on Witness Protection, Law on Compensation to Crime Victims etc.

4. Conclusion
Organized crime, in addition to terrorism, is today undeniably the most dangerous form of crime, which affects all areas of modern soci-

ety and threatens to destroy the achievements of human civilization. Through corruption and otherwise organized criminal groups are involved 
in important social processes and activities, which gives a special dimension to this problem and makes it diffi cult to fi ght organized crime.

In the fi ght against organized crime signifi cant preliminary issue concerns its defi nition, then the defi nition of its characteristics and 
unique legal regulations. Special importance is given to pioneering defi nitions by the American Presidential Commission and the ad hoc 
Conference of the German Ministry of the Interior who established by far the most complete conceptual defi nition of organized crime and its 
so called general indications. Great importance is given to relatively unique determination of the characteristics of organized crime, especially 
in taking concrete measures of prevention and repression.

Undoubtedly the greatest importance in the fi ght against organized crime and its forms has the United Nations Convention against 
Transnational Organized Crime, adopted in 2000 in the heart of the Mafi a in Palermo, Italy. Convention and its additional adopted protocols 
(I-III) are revolutionary documents providing for signifi cant procedural and operational mechanisms to combat organized crime, special inves-
tigative techniques, joint investigation teams and international criminal law and police cooperation of states. The Convention was an important 
source of international law according to which States Parties have enforce the harmonization of legislation and enacted national legislation 
which gave the basis for a unique legal practice in this area. This is especially important today for many countries in transition, vulnerable due 
to lack of democratic capacity, lack of modern legislation, inadequate mechanisms of protection, high level of corruption and other aggravat-
ing circumstances. In this context, international cooperation and assistance of the developed countries are of invaluable benefi t for the entire 
international community in the fi ght against organized crime, terrorism and other serious forms of crime. 

In most developed countries excellent results in the fi ght against organized crime and its forms have undeniably been achieved, which has 
signifi cantly infl uenced the greater trust in police, judiciary and other state bodies. Success of Untouchables in the US and other countries gave 
strong impetus to developing countries and countries in transition to tackle the mafi a octopus. In this sense, for a long time there has been an 
awareness that organized crime is a common problem, and that accordingly, mutual cooperation and harmonized response are necessary.
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Introduction

The Criminal Code of the Republic of Serbia classifi es narcotics-related crimes in the group of criminal offences against human health. 
Among other things there are also criminal offences of unlawful production and traffi cking of narcotics, illegal possession of narcotic drugs 
as well as enabling others to take narcotics. In this paper the authors emphasize the seriousness and danger of narcotics related crimes, the 
more diffi cult detection and clarifi cation of these crimes and the necessity of appropriate international cooperation aimed at its prevention and 
suppression. The author points out the presence and tendency of spreading of these narcotics related crimes in the Republic of Serbia.

2 The work is the result of the research project ‘Crime in Serbia and instruments of state reaction’, funded and implemented by Academy of Criminalistics 
and Police Studies in Belgrade within the cycle of scientifi c research 2015–2019.




