pasoBaHuii, B yacTHoCTH EBponeiickoro coro3a. [IpuMeudarensHo, 4To ykas-
HOE MEXTIOCYyJapCTBEHHOE 00pa30BaHKE B HACTOSIEE BPEMs HE OTpaHHYH-
BAaeTCsl SKOHOMHIECKON MHTETpalneil, akTHBHO pa3BHBasi OOIIYO MOINTHYE-
CKYI0 U IIPaBOBYIO CUCTEMY, YTO aKTyaJbHO U Jyis1 COI3HOTrO rocyaapcTaa.

OnHOM M3 BaKHEHIIUX COCTABIIOMUX HMHTErPallMOHHOIO Ipolecca B
pamkax EBpormeiickoro corosa, KOTOpasi MOXKET OBITh Y4TEHA IPH MOCTPOE-
HUH B3auMOCBs3el BHyTpu COI03HOTO rOCY/1apCTBa, SIBISETCS BRICTPAaUBaHHE
YETKOW CHCTEMBI IPABOBBIX MPUHIUIIOB, K KOTOPBIM, B YaCTHOCTH, OTHOCST-
csi: IOJTHOE COOTBETCTBUE aKTOB, U3/1aBa€MbIX HAJHAIIMOHAIHHBIMU OpraHa-
MH, COIEPKAHUIO YUPEIUTEIBHBIX JOTOBOPOB; CTPOrOE€ COOTBETCTBHE aKTOB
TOJIKOBaHMSI TOJIKYEMBIM aKTaM; MPHOPUTET MEXTYHAPOIHBIX COIIAIICHHH;
MIPUOPUTET HOBBIX AKTOB IO OTHOIIEHHIO K paHEee M3JaHHBIM, CIElHajb-
HBIX — I10 OTHOIICHHUIO K 00ImmM. Takum 00pa3oM, B eBpPOIEHCKOM IPaBOBOM
MOJIETH MOXKHO BBLIEIUTH TPU KIIFOUEBBIX MOMEHTA: IPUOPHUTET MEXAyHa-
POIHOTO IPaBa HaJl HAIMOHAJIBHBIM; HAJIMYKE HaJHALIMOHAIBHBIX IPAaBOBBIX
FOPUCIUKIUI; MPsIMOE JINOO OMOCPEIOBaHHOE JeiicTBHE akToB EBponeiicko-
T'O COI03a B 3aBUCHMOCTH OT yCJIOBHI.

OcoOeHHYI0 3HaYMMOCTh yYeT BBIIICYKa3aHHBIX NPHHIUIIOB HPH MO-
CTPOEHHMH B3aMMOOTHOLIEHUH B paMkax COIO3HOTO rocyapcrsa npuodpera-
€T ellle U TOTOMY, YTO B HACTOSIILEE BPEMs HIET AKTUBHBIN ITPOLECC CO3NAHNUS
W pa3BUTHS OOLIEH MHTErpalMOHHON IIaTGOpPMBI, KOTOpas OCHOBBIBAETCS
Ha COBOKYITHOCTH HOPM PaHE€ 3aKJIFOYEHHBIX MEXKYHAPOIHBIX JOrOBOPOB,
a TaKoke akToB opraHoB COIO3HOTO rocyaapcTBa.

OnHako AJsi IPUIAHKS BBIILIEOO03HAYEHHBIM IIPHHIMIIAM BEPXOBEHCTBA
B MEXTOCYJapCTBCHHBIX B3aUMOOTHOIIEHUSIX HEOOXOANMO HX 3aKpEIUICHHE
Ha HaI[MOHAJILHOM yPOBHE.

CornacHo gactu BTopoii cT. 8 Koncrutymn Pecnyonuku benapyce B co-
OTBETCTBHH C HOPMaMHu MexXlyHapoaHoro npasa Pecrybnuka bexapych Mo-
XKET Ha J0OPOBOIBHON OCHOBE BXOAWTH B MEXIOCYJapCTBECHHBIE 00pa3oBa-
HUs ¥ BBIXOAUTH U3 HUX. Ctarbel 79 Konctutyuuu Poccuiickoit @enepaunu
onpezeeHo, uto Poccuiickass denepanus MOKET y4acTBOBaTb B MEKIOCY-
JTapCTBEHHBIX OOBEIMHEHUSX M TEPEAaBaTh UM YacTh CBOUX ITOTHOMOYHH B
COOTBETCTBUH C MEXIyHapOIHBIMU JOTOBOPaMH, €CIIH ITO HE BIEYET Orpa-
HUYCHHUS TIPaB U CBOOO YeNIOBEKa U TpaXkJaHWHA U HE IPOTHBOPEUUT OCHO-
BaM KOHCTUTYI[HOHHOT'O CTPOS TOCYAapCTBa.

AHanu3 BhIIICYKa3aHHBIX CTaTel MO3BOJIAET 3aK/IIOUUTh, UTO IIepeiada Ja-
CTH ITOJTHOMOYHH FOCYAapCTBa, XOTS U C HEKOTOPBIMH OTPAHUYEHHSIMU, HA HaJl-
HAIIMOHANBHBIN YPOBEHb BUIUTCS BO3MOXKHOM. CleoBaTenbHO, 3aKperieHe
Ha YpOBHE CIieMaIbHBIX 3akoHOB Pecyonmku benmapycs u Poccutickoit dene-
paruu 0codoro cTaryca akTOB MEKIOCYIapCTBEHHBIX 00pa30BaHuil, B YaCTHO-
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cti COIO3HOTO rocynapcTBa, He IocsraeT Ha KOHCTUTYLIHOHHBIE TTOJTHOMOYHS
rOCY/IapPCTBEHHBIX OPraHOB U IIPENICTABISIETCS PEaIi3yEMbIM.

Taroke U1 coxpaHeHus OajaHca HHTEPECOB CTOPOH B 3aKOHAX LENIECO0-
Opa3HO ONPEeNEeIUTD CITy4Yau, KOIa aKThl MEKI0CYJapCTBEHHBIX 00pa3oBaHHH
OynyT o0najgaTh HENOCPEACTBEHHBIM XapaKTepOoM JEHCTBUS W OyayT BbIIE
N0 IOPHIUYECKOIl CHIle, YeM HalMOHAJIBHBIA 3aKOH, U CIy4Yau, KOrIa sl UX
peanuzanuu Oyner HeoOxonuMo u3nanue aktoB IIpesunenra, Ilapnamenra,
[IpaBuTenbCTBa MIIM MUHHUCTEPCTBA.

VJIK 341.34
H.O. Kosanésa

PABBUTHUE HHCTUTYTA AABOKATYPbI
B CTPAHAX COAPYXECTBA HE3ABUCUMBIX TOCYJAPCTB

Pecrry6nmuka benapycs u nqpyrue crpans! — yaactanku CHI™ mponmm mgon-
THH HCTOPHUYECKUH MyTh, IPEXk /e YeM CTaTh HE3aBUCUMBIMHU IOCY1apCTBAMHU.
Jnst yKperieHnst MeXIyHapOAHBIX CBsi3ei O0bu10 co3nano CoxpyskectBo He-
3aBuCHMBIX [ocynapcTs.

CHI' — mexxnyHapogHast opraHu3anus, Iejbl0 KOTOPOI SBJISETCS pery-
JMPOBaHUE COTPYIHUYECTBA MEXKAY TOCYAApCTBAMH, PaHEE BXOIUBIINMHU
B coctraB CCCP. CHI" He siBnsieTcsi HaArOCYJapCTBEHHBIM 00pa30BaHUEM U
(YHKIMOHUPYET Ha I0OPOBOJILHOM OCHOBE.

Cpenu ocHoBHBIX 1ienelt co3nanust CHI' oTaenbHO BbIAETSAIOTCA T'yMaHU-
CTHYECKHE: COTPYAHUYECTBO MEXAY IOCyJapCTBaMU-UJICHAMHU B obecrede-
HHUH MEXIyHApOIHOTO MUpPA M OE3011acHOCTH, a TAKXKE OCYIIECTBICHHUE (-
(DeKTHBHBIX MEp IO COKPAIIECHHIO BOOPY)KCHHSI M BOCHHBIX PAcXOfiOB, JIMK-
BUJALIUU AJIEPHOTO U JIPYTHUX BUAOB OPYXKHSI MAaCCOBOTO YHUUYTOXKEHHS, UYTO
JIOJDKHO NPUBECTH K JIOCTHXEHHUIO BCEOOIIETO 1 MTOJTHOTO Pa30py KEHHS, MUD-
HOMY pa3peleHHIO CIIOPOB U KOH(IUKTOB MEXIY CTpaHaMH-y4aCTHHUKAMU
CHI u obecrieyeHu10 paB 1 OCHOBHBIX CBOOOJI YeJIOBEKa.

Pa3BUTHIIl HHCTUTYT alBOKAaTypBI SIBIAETCS OJHOHW M3 CYIIECTBEHHBIX ra-
paHTHI 3aIIUTHI TPAB U CBOOO JIFOJICH B IPABOBOM JIEMOKPATUYECKOM rOCYIap-
CTBE, IOTOMY OZIHOM M3 OCHOBHBIX LIeJIEH COTPYAHNYECTBA CTPaH-yIaCTHHKOB
CHI B npaBoBo#i cepe ABIAETCS 3aKIFOUEHHE JOTOBOPOB O TPABOBOI IIOMO-
M ¥ CONMKEHUIO 3aKOHOAATeNIbeTBa. [IpenycMoTpeHo oka3aHue KOHCYJIbTa-
U B CITy4ae IPOTHBOPEUHS MEXIY 3aKOHOJATEIECTBOM I'OCY1apCTB-UWICHOB.

YkazaHHast 11eJIb COTPYJHUYECTBA 0COOEHHO aKTyallbHa, OCKOJIBKY pery-
JaupoBaHue cepbl aJBOKATCKOI AEATEIbHOCTH B HALIMOHAJILHOM TIpaBe MpH-
o0peTaeT caMOCTOSITENIbHBIH, 000COOICHHBIN 1 HE3aBUCHMBIN XapakTep.
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PyKkoBOACTBYsICH IPOBO3IIAIIEHHBIMH B KOHCTATYIHAX rocynapcts CHI'
JIEMOKPaTHIECKAMH TpakKIaHCKIMH ITpaBaMy U CBOOOAAaMH, KakIasi CTpaHa
pa3paboTayia COOCTBEHHBIC IIPABOBBIC AKThI, PEIIAMCHTUPYOIINE OpraHu3a-
U0 U AEATENEHOCTh aJBOKaTyphl. OIHAKO CYIIECTBYIONINE MPOTHBOPEUHUS
B 3aKoHOAaTenbCcTBE rocygapcts — wieHoB CHI' mpemsitcTBytoT dopmupo-
BaHMIO €AMHOTO IIPaBOBOIO IpocTpaHcTBa Ha Tepputopun CHI, a cinenosa-
TEJNBHO, PHOCTAaHABIMBAIOTCS U BCE MIPOIIECCHI TI0 OCHOBHBIM HAIIpaBIICHH-
siM coTpyaardectBa. B Ctparernn sxoHOMHYECKOTO pa3BUTHs ConpyKecTBa
Hesasucumbix ['ocynapcts Ha nepron 1o 2020 roaa yxasbIBaeTcs Ha HE00X0-
IIUMOCTB O0€CTIeYeHNs eIMHO00pa3ns HAIIMOHAIBHOTO 3aKOHOIAaTEIbCTBA.

B3anmMoneiicTBre TOCyIapcTB HPOHCXOAWT HE TONBKO Ha MPaBUTEINb-
CTBEHHOM ypoBHe. AJnBokarckue coobmiectBa ctpan CHI' coBmecTHO pe-
IIaf0T BOMPOCHI, CTOSIINE TEpel COBPEMEHHOW aaBOKaTypoil. PerymspHo
MIPOBOISTCA KOH(PEPEHIINA W CEMHHAPHI C YJ9acTHEM UWICHOB aJBOKATCKHX
coobmectB crpan CHI' mo akTyanbHBIM BOIPOCAM OCYILECTBJIICHUS aJlBO-
KaTaMH TIpo(ecCHOHANBHON AesTeNbHOCTH. [IpencTaBuTen aaBOKATCKHUX
COOOIIECTB TOCYNapCTB, KOTOPEIE paHee BXOIMIN B COCTaB OJHOM CTPaHBI,
HYXOAr0TCd B aKTUBHOM PAa3BUTHU COTPYAHUYCCTBA, TaK KaK OHH CTaJIKU-
BAaIOTCS CO CXOIHBIMH TpoOieMaMu, CIOCOOBI pa3penieHns] KOTOPBIX Jerde
HAXOAWTH COBMECTHO.

Takum 00pa3oMm, 0ObEAMHCHHBIC OOIIEH HUCTOPUEH U OOUIMM OyIyIIM
rocynapcrBa — wieHsl CHI™ 3anHTepecoBaHBl B MHOTOCTOPOHHEM COTPYIHH-
4ecTBe, KOTOPOE OCHOBEBIBAETCS HAa C€OMHOM TEPPHUTOPHAIBEHOM IPOCTpaH-
CTBE, YeMy CIOCOOCTBYIOT co3annbie Ha Oaze CHI' kak EBpasuiickuii 3xo-
HOMHYECKHIA COI03 W 30HBI CBOOOMHOW TOProBiH. B memsax sddexTuBHOTO
B3aMMOJICHCTBUS HEOOXOOMUMO CO3JaHHEe €ANHOTO IIPAaBOBOTO TIOJIS, Ha KOTO-
POM aJIBOKaTypoil OMHAKOBO MOJHOLIEHHO U Ka4eCTBEHHO OyayT obecreuu-
BaThCS MPaBa M OCHOBHBIE CBOOOJIBI YETIOBEKA.

Heo0xonnmMo 0TMETHTB, UTO TOMTHKA cTpaH EBponelickoro coro3a, KoTo-
past HarpaBJIeHa Ha IIOCTPOEHHE OOIIEro PhIHKA, TOTpeOoBaa BHECEHHUS Psija
KOPPEKTHUBOB B PETYIHPOBAaHUE aBOKATCKOHN ACITEITHHOCTH B TOCYAapCTBaX-
YYaCTHHKAX, YTO CITIOCOOCTBOBAJIO CO3IAHHIO SAMHOTO IIPABOBOTO ITOJIS.

Oxa3aHue aJBOKaTCKUX YCIYTI paccMarpuBaeTcsl B JaHHOM Ciydae Kak
Pa3HOBHIHOCTh SKOHOMHUYECKOH NEATETHHOCTH, YTO SBISETCS OCHOBaHHEM
JUTSL pacTIpOCTPaHEHHUS Ha Hee MPaBOBOTO PEKUMa CBOOOI OOIIEro pHIHKA.
@OyHKIMOHUPOBaHKHE OOIIEro phIHKA MPEIIIoIaract, YTo aJ(BOKAThl OJHOTO
rocynapctBa — wieHa CHI' ZOJDKHBI IMETh BOSMOXXHOCTH OKAa3bIBAaTh YCITY-
TH ¥ OCYIIECTBIATH aJBOKATCKYIO JEATEIFHOCTE B IIOOOM JIPYTOM rocymap-
ctBe — wiene CHI.
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VIIK 341.645.5
F0.A. Jlenewkos

MEXAYHAPOJHOE MHTET'PAIITUOHHOE ITPABOCY/IUE
HA IOCTCOBETCKOM ITPOCTPAHCTBE

MexyHapoJHOE HMHTETPAallMOHHOE TPaBOCyAME B HAIIU JHU — HEOT-
‘bEMJIEMasi COCTaBHAS YaCTh MEKTYHAPOJHOHM IOCTHIMHM, Ba)KHBIH SIEMEHT
MEKTyHapOJHOH cyneOHoM cucteMbl. Cpeny ero OIMYNTEIbHBIX 0COOSHHO-
CTeH MOXKHO BBIICJINTH CIEAYIOIHE: 1) OCyIIeCTBISETCS HA PErHOHAIBHOM
YPOBHE; 2) HaIIEJIEHO Ha 3allUTy TaK Ha3bIBA€MOT0 UHTETPAIIMOHHOTO TPaBo-
nopsjka; 3) cnocoOCTBYeT YCHIICHHIO Ha/THAIIMOHAJIBHBIX Hayall B Ipoliecce
MEXTIOCYIapCTBEHHON MHTETPalLllu.

CoBpeMeHHBIMH TEHJCHINSMH B 3BOJIOLMN MEKyHAPOIHOTO HHTETPALH-
OHHOTO TIPABOCYAMS SIBIAIOTCS 3aMETHOE PacIMpeHue CyObeKTHOH IOpUCIHK-
IIUM COOTBETCTBYIOIIHX CYACOHBIX OPIaHOB, OTCYTCTBHE €AMHOOOPA3HS B YaCTH
UX OpraHU3aLHOHHON CTPYKTYPbI M KOMIIETEHIINH, a TaKKe IPaBOBOIO cTaryca
MPUHMMAEeMBIX UMH aKTOB. B HacTosIee Bpems 3To, Moxaiyi, camas MHOTO-
YHCJIEHHAs TPyNNa MEXIyHapOIHBIX CYJOB, HanOosee 3HAYUTENbHBIA POCT
yycia KOTOPBIX MPHILLEICS HA MOCIIEAHIO TpeTh XX — Hayasio XXI B.

leorpadust MeXIyHapOIHOTO WHTErPAlMOHHOTO IPaBOCYAUS BEChbMa
o0IIMpHa M 0XBaTHIBAET OOJIBIIMHCTBO pernoHoB mupa. B Espone sto Cyn
EC, Cyn EACT, Cyn BEHUJIFOKC, Ha amepukaHckoM koHTHHeHTe — Cyn
Amnyickoro cooduiectsa, LienTpanbHoamepukaHckuid ¢y, [locTosHHBIH peBu-
suonHbIi ¢y MEPKOCYP, Cyn KAPUKOM, B Adpuke — cyneOHbIe opransl
psilma MEXTOoCYJapCTBEHHBIX HHTETPAnMOHHBIX o0venuHennit (BAC, DKO-
BAC, DKOLIAC), B A3un — Tpubynan OAIIEK. MIMeroTcsi COOTBETCTBYIO-
mue cyacOHbIe OpraHbl U Ha TIOCTCOBETCKOM (€BPa3HiiCKOM) ITPOCTPAHCTBE.
Peus uzer, B yactHoctu, 00 Dxonomuyeckom Cyne CHI' u Cyne EADC.

Crnenyer, OfHaKO, OTMETUTh CYIIECTBOBAHHE LIEIOI0 psiia OpraHu3a-
[IMOHHO-IIPABOBBIX IPOOJIEM B JEATEIBHOCTH YHOMSHYTBIX IOCIETHUMHU
MEKTyHApPOJHbIX CyACOHBIX OPraHOB, KOTOPBIE B OTIAMYHE OT MHOTHX CBOMX
«coOpaTbeBy TOKa €IIe He CyMeNnH cTaTh 3(p(HEeKTUBHBIM U BOCTPEOOBAHHBIM
MHCTPYMEHTOM Pa3pelIeHus! CIIOPOB M OCYIIECTBICHHS TOJIKOBAHHS, HACTOS-
UM «JIOKOMOTHBOM) HHTETPAIUH.

Oxonomudeckuii Cyn CHI, dyHKumoHnpyromuii BT yxe Oosiee 4eTBepTi
BEKa U SBJISIOLUICS yCTaBHBIM opranoM CoipyskecTBa, HEPEXII HEMAOo TPyA-
Hoctelt. B 2002 1. Ob11a yMeHbIIIeHa KBOTA IIPEICTABUTENIBCTBA CyIEH C IBYX 10
OZIHOTO OT Ka’K/I0T0 TOCyAapcTBa-y4acTHHKa COmIameHus o cTaryce JKOHOMHU-
yeckoro Cyna CHI' 1992 . B 2004 . mpuHUMaeTCsl pelieHre 0 ACATENbHOCTH
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