KpumuHosiorns, yrojnosHoe paso, YroJI0BHO-VUCIIOJIHUTEILHOE IIPaBo

rpaxjaHka Pecny6sauku Benapych, B Bo3pacte 31-40 JieT, uMerowias obiiee cpejHee 06pa3oBaHUeE,
BOCIUTBIBABLIASICS B TOJIHOW U 6JIar0NOJy4YHOH ceMbe pab0vyuX, He COCTOSLAsl B 6payHbIX OTHOLIEHU-
X, MPOXKUBAKOLIAs B CEJIbCKOM MECTHOCTH, UMeI0I[asi TIOCTOSTHHOE MeCTO paboThl, IPU 3TOM He UMEI0-
mas npodeccuu, 6e3 onpeJieIeHHbIX yBJIeYEeHUH, UMeoLIas JeTeld, B OTHOIEHUH KOTOPBIX JIMLIEHA
POAUTENbCKUX IIPAB MO PUYHHE 3/I0yIOTPe6IeHHsI CTUPTHBIMU HAMUTKAMHU, KaK IIPABUJIO, SIBJISIONA-
siCs1 JIMIIOM, 0065I3aHHBIM BO3MeIaTh PACX0/bl Ha CoJleprKaHHe JleTel, HaXOAAIUXCs HA TOCyJapCTBEeH-
HOM oGecliedeHU U, UMELIAasi CYAUMOCTb, CHCTEMAaTHY€ECKH YIIOTPebIsIIoLasi IPeuMyILeCTBEHHO BUHO
JIM60 BOAKY C APY3bsiMU 0OBIYHO BeYePOM I0cJie paboThl, BIAJA0IIasi B 3aI0M M3-32 OXMeJIbsl.

l'[pe;woxceHHaﬂ MozeJIb JIMYHOCTH KEHIIWHBI, CTpaaa}omeﬁ dJIKOTOJIM3MOM, UMeeT 3Ha4YeHHue AJ1d
MO3HAHUs NMPUYMH U YCJIOBUH BOBJIEYEHHUS] YKA3aHHOM KAaTEroOpUHU JIML| B 3JI0yNOTpe6/IeHUE aJIKOTO-
JIeM, HaXOZASALIMXCSl B PAa3/IMYHbIX chepax oOLIeHHs], JeATeTbHOCTH. A pa3paboTaHHbIA epevyeHb ee
JINYHBIX KAa4eCTB, XapaKTePHbIX CBOWCTB H onpeje/IeHHbIX IPU3HAKOB ITOBEJ€EHHUA ITO3BOJIUT OCylle-
CTBUTH 3(1)(1)CKTI/IBHbIe Mepbl daHTHAJIKOTOJIbHOT'O BOCIIMUTAHUA Iﬁ[aHHOI‘/’I KaTeropuu Jinn, He oyl eHUu
MOCTOSIHHOTO MOTPe6JIeHUs] MU CIUPTHBIX HATTUTKOB.
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CRIMINOLOGICAL CHARACTERISTICS OF AN ALCOHOL-ADDICT WOMAN

The article highlights the criminological characteristics of a woman whose deviant behavior is associated with
the use of alcoholic beverages. The causes and conditions, situations in various spheres of life, contributing to ad-
diction of women to alcohol are considered. The main features, characteristics, properties of alcohol-addict women,
their social connections and positions at the family level, in the sphere of employment, informal communication are
presented. As a result the generalized criminological portrait of the specified type of deviant behavior is formed.
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OBECINEYEHME PEXXMMA OTBbIBAHHUA JIMIIEHUA CBOBOAbI OCYKAEHHBIMH,
OCTABJIEHHBIMU B CJIEACTBEHHbIX U30JIATOPAX U TIOPBMAX
JUIA BBINOJIHEHUA PABOT I10 X034MCTBEHHOMY OBCJIYKUBAHHIO

OmpanceHbl XapakmepHble 0cobeHHocmu obecheveHusi pexcuma 0mM6bIBAHUS HAKA3AHUS 8 8UOe NUUIEHUS CB06O-
dbl 8 c1edcmeeHHbIX u3zosamopax u mmopbmdax. HpouseeaeH aHaaus deﬁcmsyiowezo 3aKoHodame/bCcmeda o pexcum-
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HbIX mp€606(1HUHX6 OMmHoweHuUu uccnedyemoﬁ Kameezopuu OchfCaeHHle. Hpea./lo.?fCeHbl Jono/IHeHUs U UBMEHEeHUSsl 8
omde/ibHble NOJ0NCeHUS Y20/108HO-UCNO/IHUMENbHO20 3aKoHodamebcmed ¢ yesiblo e2o coeepuleHCmeosaHusl.

Knarwouesnie cnosa: pexcum, c/nedcmeenHblil usos1mop, pa60mb1 no xoamjcmeeHHomy O6C./InyCUBaHu}0, Mmepbl no
obecheveHuro pejcuma.

Hapnexalee vcrnojiHEHHE YroJIOBHOTO HaKa3aHUs B BU/Ie JIMLIEHUsI CBOGOAbI HEPa3pbIBHO CBSl-
3aHO C peKMMOM, YCTAHOBJIEHHBIM B UCIPABUTEJbHBIX YIpeXK/JeHUsIX. B 3Tol cBs3U AJ1s1 o6ecriedyeHust
persiaMmeHTa Npe6bIBaHUS OCYKJEHHBIX B MECTax JIMLIEHUs] CBOGOABI YIIOTPebisieTcsl MOHATHE «pe-
YKMM», KOTOPbIA HMeeT BceoOliee 3HAaYEHUE U PACIPOCTPAHSETCS HA BCe KaTErOPUH OCYK/JAEHHBIX, B
TOM YMCJIe U Ha TeX, KTO OCTABJIEH B C/Ie[ICTBEHHBIX U30JIITOPAX U TIOPbMax /J1s1 BBIIOJHEHUST paboT
10 X035IICTBEHHOMY 06C/IY>KHBAHHUIO.

JleficTByO1€Ee YTOJOBHO-UCIOJTHUTENbHOE 3aKOHOAATENbCTBO NMOLPOOHO PETYIUPYET BOIMPOCHI,
CBsI3aHHbIE C OTIpe/iesieHreM pexxuMa. [[loMUMOo OT/e/IbHOM [V1aBbl YT0JI0BHO-HUCIIOJIHUTENbHOTO KOZ,eK-
ca Pecny6auku Benapyce (ganee - YUK), nmocBsiieHHON peXXUMy B UCIPaBUTENbHBIX YUPEXIEHHUSX,
elle psifi cTaTed JAaHHOTO KOJleKca TaK WM MHaue KacalTCs peXuMa OTObIBaHUS HaKa3aHUsS U ero
obecredyeHus.

PexyM B MCIIpaBUTEJNBHOM YYpeXJAeHUHU cornacHo 4. 1 cT. 73 YUK nmoHuMaeTca kak ycTaHOBJIEH-
HbIM 3aKOHOJATeJbCTBOM Pecny6/imku Besapych mopsijok UCHOJHEHUS] U OTObIBaHUSI HaKa3aHHS,
06ecrneyrBa LMK OXpPaHy U U30JSLUI0 OCYKAEHHBIX, IOCTOSIHHBINA HaZ30p 332 HUMU, UCIIOJIHEHHE BO3-
JIOXKEHHBIX Ha HUX 0051I3aHHOCTEMN, pea/iM3alui0 UX IPaB U 3aKOHHbIX UHTEPECOB, 6€30aCHOCTb OCYXK-
JIeHHBIX U [IepCOoHasa, pa3fejibHoe CoAepKaHUe Onpese/IeHHbIX KATErOPUH OCY»K/AEHHbIX, Pa3J/INYHbIe
YCJIOBUSI COZIEP’KaHHUS B 3aBUCUMOCTH OT BH/Ia MUCIIPABUTEJNBbHOTO YUPEXKJEeHUs], U3MEHEHHE YCI0BUI
O0TOBbIBAaHUS HaKa3aHHUs B 3aBUCUMOCTH OT [OBEJeHUS OCYKJ,EeHHOTO.

MHOropyHKIMOHA/NIBHOCTD PEXUMA XapaKTepu3yeT TOT (akKT, YTO OH SIBJSIETCS MPeBaJUpPYIOILIUM
CpPeACTBOM MCIpPABJIEHUS OCYXKJEHHbIX, CO3/laBasi OJHOBPEMEHHO YCJIOBUSA JJI1 NPHMEHEHHUs APYTrUx
CpeACTB MCIpaBjeHus (TpyJ, BOCIUTaTe/bHas paboTa, o6pa3oBaHue, MPodecCHoOHATIbHOE 06yYeHUeE,
obLiecTBEHHOE BO3/elcTBHe). [IpaBU/IbHO OpraHU30BaHHbBIN MPOLIECC MCIPAaBJEHHUs] JUYHOCTU OCYXK-
JIEeHHOTO TIOCPEe/ICTBOM peXXHUMa J0J/KEH 00ecrevynBaTh 0CO3HAHHOE MPUHSATHE OCYXJEeHHbIMU HEOOXO0-
JUMOCTH COOJIIOJIeHUS JUCLUIIMHBI U ONpeJie/IeHHbIX Mo/ie/iel oBeJleH!s B 00IIecTBe. A 3TO B CBOIO
ouepe/ib SIBJISIETCS OJHOW U3 OCHOB JIMKBHUJALMH COLUAJIBHO-IICUX0JIOTUYECKUX JePeKTOB JUUYHOCTH
npectynHuka [1].

B ciiefcTBEHHOM H30J/I1TOpE YCTAaHABIMBAETCS PEXKUM, 0OecliednBalOIIUI COO/II0ieH e IPaB, CBO-
60/ 1 3aKOHHBIX UHTEPECOB JIML, COAEPKALLUXCSA M0/ CTPaXKeH, UCIIOJIHEHHEe UMY CBOMX 005S13aHHOCTEH,
YX U30JISILIMI0, OXPaHy U Ha/I30p 32 HUMH, pa3/ie/ibHOe pa3MelleHUe B KaMepax, a Tak»ke 6e30MacHOCTb
JIMLI, COAEPKAILUXCS MOJ, CTPaKeH, COTPYJHUKOB MECT COAEPKAHUS M0J, CTPaXKeH, APYrUX JHUL U BbI-
MoJIHeHUe 33/a4, ycraHoBJeHHbIX YIIK u YUK.

B nensix obecneyeHusi pexxuMa B C/IeJCTBEHHOM H30JSTOpe AeHUCTBYIOT [IpaBu/ia BHYTpEeHHEro
pacrnopsjika cjeJACTBEHHbIX U30JIITOPOB YTrOJIOBHO-HUCIIOJHUTENbHOUN cucTeMbl (masee — [IBP CU30),
yTBepKJeHHble nocTaHoBaeHrueM MB/l Pecniy6auku Benapych ot 13 siuBaps 2004 r. N2 3, B cooTBeT-
CTBHUU C KOTOPBIMU YCTaHABJIMBAETCS NOPSIOK IpHeMa U pa3MelleHus], IpaBuJia NOBeJeHUs 3THUX JIUL,
WX U30JISILHUS U JP.

BMecTe ¢ TeM B yKa3aHHbIX [IpaBu/iax HET HU OZHOU IJIaBbl WM Naparpada, periaMeHTUPYIOLHUX
TpebGOBaHUs PeXKHMMa B OTHOIIEHUU OCYKJEHHbBIX, OTObIBAIOLUX HAKA3aHHE B OTPS/Ie XO35IUCTBEHHOIO
obecrevyeHus CJeICTBEHHOI0 U30JI51ITOPA, HECMOTPS Ha TO, YTO NPOLeCC UCIIOJHEeHUs (0TObIBaHUS) Ha-
Ka3aHUsl JaHHOM KaTeropuu oCy>K/JeHHbIX npefycMoTpeH [IpaBusiaMu BHYTPEHHEro pacnopsiika uc-
MpaBUTEJbHBIX yupexaeHui (ganee — [IBP UY). 3To ABasieTCS B HEKOTOPOH CTENEHU MPo6esioM Jiel-
CTBYIOILETO 3aKOHOATE/IbCTBA M MPAKTUKH €r0 IPUMeHEeHHUSI.

CpaBHHTEJbHBIN aHA/IM3 MOJIOKEHUU 3aKOHOAATEbCTBA, PErYJIUPYIOILEro NOpAL0K COAepKaHUsA
JIUII TIOJT CTP’Ke U M 0TOBIBAHUSA JINILIEHHSI CBOOO/IbI B YaCTH COOJIIOEHUS U 00ecreYeH sl peXKUMa, II03BO-
JIUJI BBISIBUTS ellje OJUH sIBHbIM HepjocTtaToK: HU B [IBP CU30, vu B [IBP MY He copepkUTCs MOJIHOTO, pas-
BEPHYTOIO OIpeJieJIeHUs] PEKUMa, YCTAHOBJIEHHOTO B 3THX yupex/JeHusix. Ha 3ToM ocHOBaHUM BUAUT-
€51 He06XOAUMBIM BHECTHU COOTBETCTBYIOLIME U3MEHEHUS U JONOJHEHHUS B CeAy0LMe HOpMaTUBHbIE
npaBoBble akThl: 061IKe Mo10KeHuUs1 [IpaBu/1 BHYTPEHHEr0 pacnopsiika e CTBEHHbIX U30JISITOPOB U
O61ue noJsioxkeHus [IpaBrs BHYTpEHHEr0 pacnopsi/ika UCIPaBUTENbHBIX yUPEKAEHUHN AOTNOJHUTD MO/J-
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POGHBIMU ONpeJie/IeHUSIMU JJeUCTBYIOLLETO B YUYPEXKAEHUSIX PEXKUMA, perJlaMeHTHPOBATh B HUX IPOLiec-
Cbl pery/JINpoBaHuA NOPAAKA U YCJIOBUH OTObIBaHHUA HaKa3aHUs U3y4yaeMOW KaTeropyuei ocyxieHHbIX.

PexxuM caM 1o cebe cTaTUY€EH U [IJ1s1 COOCTBEHHOI0 CYLeCTBOBaHHUA J0JKEH pacroaraTb He06xo-
JUMBIMU CPeCTBAMH, KOTOPbIE B HAYYHOU JINTepAaType HMEHYIOTCSI KaK CPeJiCTBA UJIM Mepbl 1o 06e-
criedeHUI0 pexkuMa. Mx yalie paszesfiioT Ha ABe IPyIIIbL:

CpeJCcTBa 0611ero xapakTepa, K KOTOPbIM MOKHO OTHECTH CO6JII0/leHHe 3aKOHHOCTH BCEMU Y4acT-
HUKaMH YTOJI0BHO-UCIIOJIHUTE/NbHBIX OTHOLIEHUH, IPABOBOE, TPYA0BOe, GU3NIECKOE U UHOE BOCIUTA-
HUe, UHJUBUAYaJbHYI0 paboTy € OCYJeHHBbIMH, Mepbl OOLpPEeHUs], CTUMYJIUPYIOLIMe IpaBOMepPHOe
NoBeZleHNe, paboTy caMoiesTe/IbHbIX OpraHM3alui, 0611leCTBEHHOEe BO3/elCTBUE;

creLrajbHbIE CPECTBA, KOTOPbIe 06ecnevynBalT NPOPUIAKTHKY, IPeJOTBPALLEHNE U IPECEUEHHNE
NpecTyIlJIeHWH U MHBIX IPaBOHAPYLIEHUI: OXpaHy OCY>KJEeHHbIX U HaJ30p 3a UX [IOBeJleHUeM, Mephbl
B3bICKaHUsl, obecnedynBarolie TpebyeMoe NOBeJeHNe, OIEPAaTUBHO-PO3bICKHYIO0 JesATe/JbHOCTh, TeX-
HUYECKHE CpeSCTBa HaZl30pa M KOHTPOJIs, PEXKUM 0COOBIX YCJIOBUH, MePbI 6€301aCHOCTH (IpYMeHEeHHe
dU3nYecKou CUJIbl, ClelHalbHbIX CPEJICTB U OPYXKHUA ).

Pe>xM B UCTIpaBUTEJIbHBIX YUPEXJEHHUX, a TaKXKe B CJIeICTBEHHOM H30JITOpe Jo/KeH 0beclieyu-
BaTb OXPaHy U U30JISLHIO OCYK/|€HHbIX, [10103PEBAEMBIX U 0OBUHSIEMBIX B COBEPIIEHNH IPECTYIJIEHUH.

HenocpencTBeHHO 0XpaHa B COOTBETCTBUH C BEJOMCTBEHHbIMU HOPMAaTHUBHBIMU aKTaMH onpe/e-
JISIeTCs KaK JlesiTeJIbHOCTb OPraHOB BHYTPEHHUX JieJ, HallpaBJieHHasl Ha WCKJII0YeHHe BO3MOXKHOCTU
COBepILeHUS JULAMH, COJePKalllMMUCA MOJ, CTpaXkel, MPOTUBONPABHBIX JEeUCTBUH, B TOM YHUC/e JeH-
CTBUH, NPeNATCTBYIOIIUX IPOXU3BO/CTBY 10 YTOJIOBHOMY JleJly, UCIIOJIHEHMIO HaKa3aHHUsl, MeXyHapo/-
HbIX 06s13aTesibcTB Pecnybsivku Besnapych, a Takxke obecneyrBaroLas 3aliylleHHOCTD JIML, CofepKa-
LIUXCS TIOJ, CTPaXKeH, OT MPOTUBONPABHBIX MOCATATENbCTB, YTPOMKAILUX UX }KU3HHU U (UJIH) 3[J0POBBIO.

06 sTOM roBopuTcs B UHCTPYKLIMU 0 TOpsIZIKE KOHBOUPOBAHMUSA, U30JISILIMH, OXpPaHbI JIML, COZeprKa-
LIUXCA NOJ CTpaXkel, M HaJl30pa 3a HUMH, YTBePKAeHHOU noctaHoBaenueM MB/[ Pecny6sinku Bena-
pychb oT 20 nekabps 2016 r. Ne 333.

PexxMMHbIe Tpeb0BaHUs pean3y0TCs pa3JIMYHbIMU cioco6aMu. OCHOBHBIM U3 HUX SIBJIAETCS 004-
3aTe/ibHas1 U30JISILMA OCYXJeHHOTO0 OT 00LIeCcTBa U BbITeKalolliye 0TCI0/la OrpaHUYeHusl IpaB U CBO-
60/, TOCTOSIHHBINA KOHTPOJIb 32 HUM U €ro MoBeJieHUeM, B YeM MpPeX/e BCErO BbIpaXKaeTCsl CYyILIHOCTh
HaKa3aHHUA B BUJe JINILEeHUs CBOOObI.

Oco6bli crioco6 nsoaauuu ocyxaeHHbIX B UK conpsixeH c peasvsanyeil 3Ha4MTeIbHOT0 06beMa
MPaBOBbIX OrPAaHUYEHUM U CTENEeHbIO MPUHYXKAEHUS, UYTO 3aCTaBJ/seT UMEeTh JieTaJbHO pa3paboTaH-
Hy0 IPaBOBYI0 OCHOBY UX MCIIOJIHEHHS, TaK KaK 9TO 3aTparuBaeT XapaKTep U CcofepKaHUe IPaBOBbIX
OTHOLIEHUH, B KOTOPbIX HAX0JAT NIpeJIoMJ/IeHHe BOPOChl HPaBCTBEHHOCTH, ITUKH, IICUXO0JIOTUY, Nlefia-
TOTUKU U Apyrue BaxKHble COLUAbHbIE U [yXOBHbIE aclleKThl OpraHMW3alud COBMECTHOI'0 OTObIBAHUSA
HaKa3aHHUs 6OJIbIIMX TPYII OCYXKAEHHBIX [2]. B HcnpaBUTE/bHBIX KOJOHUAX OOLEXUTUS (OTPSbI)
HaXOJATCsl B U30JIMPOBAaHHbIX JIOKA/JIbHBIX yYacTKaX, UYTO He IPeNsITCTBYeT OOLIeHUI0 OCYX/JeHHbIX He-
MOCPeJCTBEHHO B KWJIbIX U IPOU3BOACTBEHHbIX [TIOMelleHUsIX. Takasi ke CUTyal s HabJIl04aeTcs B OT-
PAAAX OCY>KJIeHHbIX X031CTBEHHOI'0 00C/Iy>KUBaHHU CJIeICTBEHHbIX U30JIATOPOB, N30JIMPOBAaHHBIX OT
KOpIIyCOB, I/le B KaMepax coZiep>KaTcsl IoJ03peBaeMble U 0OBHUHsSEMBIE,

U3ossius1 oT 0o61iecTBa 06ecredruBaeTcsl BOOPYKEHHOM O0XpaHOM OCYXK/J€HHbIX, CHCTEMOH ayZu-
OBU3YaJIbHBIX, 3JIEKTPOHHBIX U MUHBIX TEXHUYECKUX CpPeJCTB HaZA30pa 3a NOBeJeHHUEM OCYXK/EeHHBIX,
B TOM 4HCJIe C LieJIbl0 NpeAylpexxJeHNns YKJIOHEHUA OT OTObIBAaHUsI HaKa3aHHW, OGEroB OCYXK/eH-
HBIX. 32 OCYKJ€HHbIMU TaK>Xe BeJleTCs1 KPyIJIOCYTOYHbIM Ha/I30p, OCYLLeCTBJIsIEMbIil BCEM [TEpPCOHATIOM
yupexJieHHs, HO OCHOBHasl HarpyskKa B JJaHHOM CJ/Iy4yae NPUXOAUTCA Ha JeKypPHYI0 CMeHY yupex/JeHUs
BO IVIaBe C JeXyPHbIM [IOMOIIHMKOM Hauya/IbHUKA yUYpeXIeHU.

TakuM 06pa3oM, oj, HaA30pOM [TIOHUMAETCSl CUCTEMA Mep, HallpaBJIeHHbIX Ha obecrieyeHre Mpo-
Lecca UCIOJIHEHUs] HaKa3aHUs B BUJie JIUIIEHNs CBOOO/ bl TyTeM NIOCTOSIHHOTO KOHTPOJIA HaJl IOBeJe-
HHUEM OCYXK/JEeHHBbIX B MECTax UX pas3MellleHHUs W paboThl, NpeAynpexAeHNUsa U npecedyeHUs1 NpOTUBO-
MpPaBHBIX JIeHCTBUH, 00ecliedeH s U30JIAIMHY, a TAKXKe 6e30IMaCHOCTH OCYK/IeHHbIX U IlepcoHasa. Haz-
30D 3a OCY>K/IeHHbIMH OCYLeCTBJISIeTCS IOBCEMECTHO: B XKUJIbIX NTIOMEILeHUsIX U Ha pabo4yux MecTax,
BO BpeMs CHa M JIMYHOTO BpeMeHH, B CTOJIOBOH, OHMOJIMOTEKe, BO BpeMsl IPOBeJileHUs JJUTENbHbIX U
KpPaTKOCPOYHBIX CBUJAHUMU.
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YroJ/IoBHO-UCIIOJTHUTEJIbHOE 3aKOHOATe/IbCTBO (CT. 77) co37aeT MpaBOBYI0 OCHOBY NPHMEHEHUS U
HCII0JIb30BaHUsI Mep 6e3onacHOCTH ($u3nyueckasi CUIa, cClieliuajbHble CPeICTBA U OTHECTPEJIbHOE 0pY-
»kue). OcobbIi XapaKTep 3TUX CPe/CTB I0[YePKHUBAETCS HAJIMUUEM B 3aKOHE HOPMBI, TPeOYIOLed MUHU-
MaJIbHOT'O IPUYMHEHUsI BpeJa OCY>K/IeHHbIM IIPU UX IPUMEHEHHUH, U 3allpelieHUEM UX UCIO0Jb30BaHUSA
B OTHOILIEHHUH KEeHIIUH C BUJUMbIMHU PU3HAKAMU OEPEMEHHOCTH U OCYKJEHHBIX C IBHbIMHU IPU3HAKa-
MU WHBAJWJHOCTH, 32 UCKJIIOUYEHNEM CIy4aeB OKa3aHWA UMH BOOPYKEHHOTO CONPOTHUBJIEHUS, COBEp-
LIeHUs TPYIIOBOT0 WK BOOPY>KEHHOTr'0 Halla/leHHsI Ha paG0THUKOB UCNIPABUTENbHOTO YIPEXKAEHUS U
BOEHHOCJIY>KalllUX WA UHBIX JeWCTBUH, YTPOXKAIOIIUX )KU3HU U 3[J0POBbIO TPaX/JaH.

Kak nokasbiBaeT NpPaKTHUKa, B CBSI3U C 3aKOHOMOC/IYIIHBIM NOBeJleHHeM pu3nyecKas Cua, Creru-
aJibHble CPE/ICTBA U TeM 60Jiee OrHECTPEJIbHOE OpPY:KUE K OCYKZEHHBbIM U3 OTPSJI0B X035IHCTBEHHOT'0
06CIyKUBaHHUS B 60JIIIMHCTBE CBOEM HE MPUMEHSIETCS.

HeoTbeMieMbIM Tpe6GOBaHUEM peKUMA BBICTYIIAET 06eclieyeHHe TI0JTHOT0 UCTIOJIHEHUS OCYXK/IeH-
HbIMH BO3JIO)KEHHBIX Ha HUX 065S13aHHOCTEN U peaju3al Uy UX MPaB U 3aKOHHbIX HHTepecoB. Tak, B co-
oTBeTcTBUH C 4. 1 cT. 10 YUK ocykieHHbIe UMEIOT MPaBO Ha MoJIydYeHre HHPOPMAI[MH O CBOUX ITPaBax
Y 06513aHHOCTSIX, IOPSIZIKE U YCJIOBUSIX OTObIBAHUSI HA3HAYEHHOTO CYy/0M HaKa3aHUsl. AAMUHUCTpaLUsA
yupexXAeHUs1 UM OpraHa, UCIOJIHSIOLEero HakasaHue, 06513aHa NpeJoCTaBUTh OCYKJEeHHbIM yKa3aH-
Hy10 HH$OpMaLHIo, a TAKXKe 03HAaKaMJIMBATh UX C U3MEHEHUSIMU OPsIKA U YCJIOBUM OTOBIBAHUS HaKa-
3aHusL. [I[pakTHYeCKU ONBIT pabOThI aBTOPA OKA3bIBAET, YTO CEFOAHSA AJIS1 OCYKAEHHbIX, B YaCTHOCTH
3aHATHIX X031HCTBeHHBIM o6caykxuBaHueM CU30 u TiopeM, npefocTaBjieHbl BCe BO3MOXHbIE YCI0BUS
JUISL TOTO, YTOOBI OHU B IIOJTHOU Mepe BJIaZieJIi Heo6X0AnMo# HHOpMalel 0 CBOMX MpaBaxX, 00s3aH-
HOCTSX U T. . Jloka3aTeJbCTBOM TOMY C/YXKaT HaZJiexaluM 06pa3oM opopM/ieHHble MHOPMALIMOH-
Hble CTEeH/[bl B PACIOJIOKEHUH OTPSJ0B X03sIMCTBEHHOT'0 OOCAYKMBAHUS C pa3MeLeHHON Ha HUX aK-
TyaJIbHOHM IJI1 OCYKJeHHBIX UHOpMaIMeil; BO3MOXXHOCTb MOJIyYeHHs OCY>KJIeHHbIMU HEOOX0AMMOM
WHGOpPMALMY U3 PETYISPHO OOHOBJISIONIErOCsS 3TAJIOHHOTO GaHKa JAaHHBIX MPAaBOBOW WHQOpPMALUH,
opraHu3anyd NpoBeJeHUsl COTPYAHUKAMU yYpex/JeHU 3aHATUN B paMKax IpaBOBOr'0 NPOCBELIeHUs
OCY/IEHHBIX U T. [I.

OnepaTHBHO-PO3bICKHOH eI TEJbHOCTH HAPSIAY C OCTa/IbHBIMH CPeICTBAaMHU 06eCTiedeHUs pexxruMa
OTBOJUTCS 3HaUYMMas1 poJib. Ee 3a1aun o obecrieyeHH0 6€30MaCHOCTH COJleprKalllerocsi KOHTUHTeHTa
Y pabOTHUKOB 0c06eHHO akTyabHbl B CU30 U TIopbMax BBUAY clieLlMUKU JAaHHBIX YIpexxjeHui. Cie-
JlyeT OTMETHUTb, YTO OCYK/IeHHbIe OTPsIZ0B XO35IUCTBEHHOT'0 06CAy>KUBAaHHUS HaxoAATCA B GOKyce 0co-
60ro BHUMaHUs ONePaTUBHBIX NOJpa3/ieieHUH yupexIeHHH, B KOTOPbIX OHU OTObIBAIOT HaKa3aHUe.
B xo/ie BBINIOJTHEHUSI CBOUX TPYAOBBIX 00SI3aHHOCTEN OHU TaK WM MHa4ye KOHTAKTUPYIOT C JULAMH,
coZiepKalMMUCS B KaMepax, ¥ 4aCTo NOJABEePKeHbl OTPULATeIbHOMY BJAMAHMIO C UX CTOPOHBI. B Takux
cIy4asix Y MOSIBJISIETCS] HEOOX0AUMOCTD B MOMOLIM ONEepaTUBHbBIX NOApa3/e/ieHul BO U3bexxaHue He-
TFaTUBHBIX IOCJIE/ICTBUH MOAO0OHOT0 POAA CUTYAIUM.

Mepbl AUCUUIJIMHAPHOTO BO3JEHCTBUS OJLHOBPEMEHHO fABJAKTCA U CPeACTBOM HMCIpaBJIEHUA
OCYKJIeHHBIX, M OLleHOYHOW peakluel aAMMHUCTPALUU C/1eCTBEHHOTO U30JATOpa Ha NOAAepXKaHue
TOYHOT'0 U HEYKJIOHHOTO HUCIIOJIHeHUsI TpeboBaHUH pexkuMa. [Ipy 3TOM K OCy»>KIe HHbIM, BBINOJIHS IO LM
paboThl 1o xo3s1iicTBeHHOMY o6ecneyenuto CU30 u TiopeM, XapakTepU3yOIIUMCSI B OCHOBHOUM Macce
MOJIOXKUTEJIbHO, MePhI B3bICKAHUS U MOOIpeHUs NPUMeHS0TcS JuddepeHLHpoBaHHO. OCyK/jeHHble
JlaHHOM KaTeropuHy peJKo COBEPIIAIOT HapyllleHHU YCTAHOBJIEHHOTO B YYpeXJEeHUN pexuMa.

[ToABOAS UTOTrHU BhIlIeCKa3aHHOMY, MOXKHO KOHCTaTUPOBATh, UYTO UCIIOJIHEHHE (O0TObIBaHNE) HAKa-
3aHMA U IpUMeHeHHe UCIPaBUTEJIbHOTO BO3/IeCTBUA €CTh He YTO MHOE, KaK peaJu3anus OCHOBHBIX
CpeACTB UCIPABJIEHUS OCYKAEHHbIX, CPeZid KOTOPBIX PEXHUM SIBJISIETCS MPEeBAJUPYIOLIMM U 06ecrnequ-
BAIOLIMM CPEJICTBOM, UTO B KOHEYHOM CUETE CAYKUT rapaHTHEN U yCJIOBUEM 0OecreyeHus 3aKOHHOCTH
Y [IpaBoIOpAAKA B yupexJeHuax cucremsl JJUH.
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MMPOBJIEMbI HOPMOTBOPYECKOM TEXHUKHU
(ITPUMEYAHMUA ITIABBI 35 YTO/JIOBHOTO KOAEKCA PECITYBJ/IMKU BEJIAPYCb)

Paccmampusaromcest npobaemvl HOpMOMBOPUECKOU MEXHUKU NPUMEYAHULl, pacno/10iceHHbIX 8 e/a. 35 Yeonos-
Ho20 Kodekca Pecnybauku Beaapyce «IIpecmynsieHust npomug uHmepecos cayic6bl». Ommevaemcs, 4mo 8 60/b-
wuHcmeae cayyaes npumevausi OcobeHHoll yacmu donoaHs0mM Au60 demaausupyrom omdeabHble HOPMbl U UHCMU-
mymut O6weli vacmu. Ha ocHosanuu aHaausa popmel u codepicarust npuMe4aHull, pacnogi04HeHHbIX 8 Y20/108HOM
3aKOHe, chHOpMYAUPOBAHbI MPEOOBAHUS K UX PACNONO0NCEHUID, CMPYKMype U noc1e008ameabHOCmU U3/10HCeHUS,
a makaice Nopsi0Ky pa3wssCHEHUS MEPMUHOB.

Karouegble c/108a: HOpMomaeopueckasi mexHuKd, npume4daHue, KOHCMpyupos8aHue y20/108H020 3aKOHA, UHMepe-
Cbl CAYIHCObL, 00AHCHOCMHOE AUYO.

AHanus YrosioBHOro Kozekca Pecny6siviku besapych, 3aKOHOB 0 BHECEHUU B HEro U3MeHEeHUH U
JIONIOJTHEHUW CBUJETEJNbCTBYET O TEHAEHLHUH K MAaKCUMaJIbHOW JeTalu3alud YroJI0OBHO-IPABOBBIX
HOpPM NyTeM Ucno/ib3oBaHusA npuMedyanuid. C 1922 r. (YK PCOCP) kosunvecTBO NpUMeyaHU# B MpPHU-
HATBIX YTOJIOBHBIX 3aKOHAaX CTPEMUTEJIBHO yBeinuuBaeTcs. CerofiHs ¢ yBepeHHOCTbIO MOXXHO KOHCTa-
THUPOBATh, UTO IPUMEYaHUE OCTAETCS OJHUM U3 HAUMEHEeEe UCCJIeJ0BAHHBIX CTPYKTYPHBIX 3JIeMEHTOB
yroJIOBHOTO 3aKkoHa. Ocobyto 3HaYMMOCTb IpHobGpeTaeT NpobsieMa NOCTPOEHU U IPUMEHEHHUS NIPU-
Me4yaHUH K HOpMaM, NpefyCcMaTPUBAIOIIUM YTOJOBHY OTBETCTBEHHOCTD 3a MPECTYIJIEHUSI IPOTUB
VHTEPEeCOB CJy:KObl, IpaBUJIbHAs IOpUHUYecKas OLleHKa KOTOPBIX HeNOoCpeJCTBEHHO BJUAET Ha 3¢-
$eKTHBHOCTb UX IPUMEHEHHUS.

B 3apy6exHOl JiuTepaType 0COGEHHOCTH MCIOJIb30BaHUS NPUMEYaHU B HOPMAaTUBHOM NPaBo-
BOM aKTe paccMaTpuBaJjJuch B paborax B.M. bapanosa [1], A.Il. BoiiToBuua [2], K.A. BockpeceHcko-
ro [3], T.B. Kamanunoi [4], J.A. Kepumoga [5], K.K. [Tanbko [6], A.U. Papora [2], C.H. Py6aHoBo# [7],
J.B. YyxBuuesa [8] u ap. B Pecniy6.irike Benapych HeKOTOpble aceKThbl YKa3aHHOW NP06./1eMbl U3y4Yaalu
H.A. Ba6uii [9], A.B. Bapkos [10], A.B. Kontwoxk [11], B.B. Jloces [11], B.B. Mapuyk [12], A.JI. CaBeHoK [13]
U Ap. B HacTosee BpeMs B besnapycu oTAe/ibHble MOHOTpaguiecKue U AuccepTalluOHHble UCCIes0-
BaHUs, IOCBSILleHHble TPO6JieMaM NOCTPOeHN U IPUMeHeHUs IpMMedYaHU K HOpMaM, [pelycMaTpu-
BAIOLIMM YTOJOBHYI OTBETCTBEHHOCTD 32 MPECTYIJIEHUS] IPOTUB HHTEPECOB CYKObl, OTCYTCTBYIOT.
KoHkpeTHbIe TpeboBaHNA HOPMOTBOPYECKON TEXHUKHY, IpebABJIsieMble K QOpMe U COJepKaHUIO ITPU-
MeyaHUH, 0TeYeCTBEHHOHN YroJI0BHO-IIPAaBOBOM HAyKOM He pa3paboTaHbl.

M3ydyeHue 10pUMIeCKON JINTEPATyPhl BbIABAAET pa3JMyHOe OTHOIIEHHE YYeHbIX K UCN0JIb30-
BaHUIO IpUMeYaHUU B yroJIOBHOM 3aKOHOAaTeabCTBeE. [10 JaHHOMY BONIPOCY CYIECTBYET HECKOJIBKO
NPOTHUBOIMOJIOXKHBIX ToueK 3peHus1. Tak, T.B. KammanuHa oTMevaeT, 4TO IpUMedaHUs yXy LA T CTPYK-
TYypy HOPMaTUBHOI'O IPAaBOBOI'0 aKTa, «YCJOXKHST U 6e3 TOro CJ0XHble JOKYMeHThI» [4, c. 131].
[To MEeHu0 /I.B. YyxBHUYeBa, NpUMeYaHUd «3aCOPAOT U 3arPOMOXK/AAI0T 3aKOHOJAaTeJIbCTBO, yXyALua-
I0T CTPYKTYPY HOPMaTUBHBIX aKTOB, OTBJIEKAalOT BHUMaHUe UCIOJHUTeNel U 3aTPYyLHAOT CChLIKY
Y UUTUPOBAHHE HOPM MpaBa; JeCTPYKTYPHUPYIOT aKT, pacCEMBAIOT BHUMaHHe CYO'beKTOB MPaBOBO-
ro NpeAnvcaHus, 3aTpygHAIT GopMyJIMpPOBaHWE HOPM, CO3/laBasl BlevyaTJeHUe HeEpaBHOLEHHOCTH,
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