TEHHbIMI KOHTPOMbHBIMI NONHOMOYMUSIMU; PEanuays CBOW NPaBOOXPaHUTENbHbIE (DYHKLWM N0 NPeaYyNPEXASHII0, TPECEUEHIIO U PACKPLITUIO
NpecTynnexuit B cdiepe rocyapcTBEHHbIX 3aKynok, N0 NPUBMEYEHNI0 NpaBOHaPYLLUTENENl K OTBETCTBEHHOCTM, 06ECTeYMBaIOT AONOMHH-
TerbHble NOCTYNNEHNs IEHEXHbIX CPELCTB B [OXOHYI0 YaCThb BIOMKETHOIM cucTeMbl Pecny6rinki benapycs. OT B3auMOAEHCTBIS OpraHos
BHYTPEHHUX [eN C PasNnNyHbIMM (MHAHCOBO-KOHTPOSbHBIMI OpraHaMm1 B NPOLIECCE OCYLLECTBMEHUS KOHTPOMSA B Cdhepe rocyaapCTBEHHbIX
3aKyMOK 3aBUCHT HE TOMbKO PesyrbTaThl 06eCreUeHIs 3aLLuTLI MIHTEPECOB rOCYAapCTBa U ero rpaxaaH, a Takke 1 umumk Pecny6nuku Bena-
pYCb Ha MeXxIyHapoaHoi apeHe. Beab HeMpuHATEM Mep CO CTOPOHbI FOCYAAPCTBA MO BbIBMEHMIO U NPECeYeHUo MPECTynneHuii B cdepe
rOCYaapCTBEHHbIX 3aKyMOK MOXET MOBMEeYb OTTOK MHOCTPaHHbIX UHBECTULIWIA 113 SKOHOMUKYM Pecnybrinki Benapyce.

YIK 347.122
P.IO. Bepe3Hés

FPAXOAHCKO-NPABOBAA OTBETCTBEHHOCTb
3A KOPPYMUWIO B CUCTEME MEP rOCYOAPCTBEHHOIO NPUHYXAEHUA

CoBepLueHe NpaBoHapyLUEHWIA, CO3NatLLMX YCOBUS A5 KOPPYMLMK, 1 KOPPYNLIMOHHBIX MPaBOHaPYLLUEHWI (Banee — KOpPYNLMOHHbIX
npaBOHaPYLLEHWIA) BNeYeT 3a cobol 0TBETCTBEHHOCTb B COOTBETCTBUM C Kopekcom Pecnybnmkm benapych 06 agMUHUCTPaTMBHBIX NpaBo-
HapyLLEeHMsIX, YTonoBHbIM kogekcom Pecnybnukn benapych 1 nHbIMM 3akoHO4ATENbHBIMU aKTaMiu.

YronoBsHas OTBETCTBEHHOCTb HACTYNaET B CBA3M C COBEPLLEHNEM KOPPYMLMOHHBIX NpaBOHApYLUEHMI, 06nagatoLyx npusHakamn npe-
CTYNMEHMS, U BbIpaxaeTcs B OCYXaeHUM oT umern Pecnybnnku Benapyck no npurosopy cyaa nuua, ero COBepLUMBLUEND, 1 NPUMEHEHWN Ha
9TO OCHOBE Haka3aHMs MO0 WHbIX MEP YTONOBHON OTBETCTBEHHOCTM.

AZMWUHUCTPATUBHAs OTBETCTBEHHOCTb BbIpaXaeTcs B MPUMEHEHUN aAMUHUCTPATMBHOTO B3bICKAHWS K MWL, COBEPLUMBLLEMY KOPPYN-
LiOHHOE NpaBOHapyLLUeHe, KoTopoe obnagaeT nprUsHakamu agMUHUCTPATUBHOMO NPaBOHAPYLLEHNS.

MartepuanbHas OTBETCTBEHHOCTb 3aKMioyaeTcsl B 00S13aHHOCTU CyObeKkTa KOpPYMLMOHHOTO NMPaBOHAPYLUEHUS! BO3MECTUTb MMYyLLe-
CTBEHHbIN YLLepD, NPUYMHEHHBIN MO UX BUHE OpraHW3aLum, B TPYAOBbIX UK CRYXeOHbIX OTHOLLEHNSIX C KOTOPON OH COCTOWT.

IpaxpaaHcko-npaBoBasi OTBETCTBEHHOCTb COCTOWT Mpexae BCero B 00513aHHOCTY BO3MELLEHNS BpeAa, NPUYNHEHHOTO COBEPLLEHVEM
KOPPYNLMOHHOTO NPpaBOHaPYLLEHNS.

lMockonbKy cyObekTamu KOppYNLMOHHbIX NPABOHAPYLLEHWIA ABASIOTCS rOCYAAPCTBEHHBIE AOMKHOCTHBIE NULA W LA, NPUPaBHEHHBIE K
HWM, TO rpaxaaHCKO-NPaBOBast OTBETCTBEHHOCTb 3a MPUYMHEHHbIV UMW Bped 0BnafaeT, Ha Hall B3rns4, OTAMYUTENBHBIMY YepTamu:

1) Bpea, NPUYMHEHHDBINA rPaXAAHNHY MK IOPUANYECKOMY NULY B pe3ynbTaTe He3akOHHbIX AercTBUi (6e34eCTBNS) LOMKHOCTHBIX
L, rOCyApPCTBEHHbIX OPraHOB, OPTraHOB MECTHOTO YNPaBNIEHUS U CaMOYMpPaBMEHMS!, NOANEXUT BOMELLEHUIO 32 CHET KasHbl Pecnybnuku
Benapycb unu kasHbl agMUHUCTPATUBHO-TEPPUTOPUANBHON eanHULbl (cT. 938 TK);

2) Bpea, NpUYMHEHHbI paboTHUKOM KOPUAMYECKOrO NULA WAKM rpaxaaHuHa npu UCMOSTHEHUM CBOMX TPYAOBbIX (CMyxe6HbIX, AOMXK-
HOCTHbIX) 0BS1I3aHHOCTE, NOAMEXMUT BO3MELLIEHMIO COOTBETCTBYHOLLMM HOPUANYECKUM TTALIOM UMW FPaXAaHWHOM, MO 3aAaHM0 KOTOPOro OHM
AECTBOBaNM UM JOMKHbI 6binu AencTBoBaTh (CT. 937 TK).

B cBS3M ¢ 9TMM OTMEYaeTCs onpeeneHHoe NPOTUBOPEUME: C OOHOW CTOPOHbI, B KAYECTBE OHOMO M3 NPUHLMNOB Bopbbbl C Koppyn-
LiMert 3aKkpenneHa NyHas BUHOBHAs OTBETCTBEHHOCTb, T. €. OTBETCTBEHHOCTU NOANEXAT LA, HENOCPEACTBEHHO COBEPLLMBLLME NPaBOHA-
pyLueHne MMbo y4acTBOBaBLUME B HEM B KQ4ECTBE COY4aCTHWUKOB, a C Apyro — MpaxaaHckum kogekcom Pecnybnnku Benapych Bo3noxeHa
00513aHHOCTb BO3MELLIEHNS BpeAa Ha NLio, He ABNAIOLLIEeecs NPUYMHUTENEM Bpeaa.

B kavecTBe elLLe oaHoit Npobriembl, KacaloLLENCs rpaxaaHCcKo-NpaBoOBON OTBETCTBEHHOCTH 3a KOPPYMLWIO, CriedyeT BbiAenuTb BOMPOC O ee
COOTHOLLIEHW C APYTVIMM MPaBOBbIMY hOpMamu rocyAapPCTBEHHOTO MPUHYXAEHUS. C1uctema Mep rocyAapCTBEHHOTO MPUHYXKAEHWS, AOCTATOHYHO XO-
POLLIO CTPYKTYpUpOBaHHas B 06LLelt TeOpUn NpaBa, BKIYaeT Mepbl NpeaynpexaeHns (MpodunakTikie), Mepbl NpeceyeHIsi, BOCCTAHOBUTEMbHbIE
Mepbl (3aLLMTbI) M IOPUANYECKYO OTBETCTBEHHOCTb. HEKOTOpbIE aBTOPbLI BKIKOYAIOT B STOT NepeyeHb Mepb MpOLiecCyanbHOro 0becneyeHs.

lMpeAcTaBneHHas cucTema Halina oTpaxeHue B GOMbLUMHCTBE OTpacneBblx 0bnacTax npaBoBoro 3HaHus. OfHako LaHHbIA NOAXOA
rnoka He BMonHe BOCTpeO0BaH rpaxpaaHCkuM NpaBoM (rocy[apCTBEHHOE MPUHYKAEHWE OrpaHNYMBAETCS MPaKaaHCKO-NPaBOBOM OTBETCTBEH-
HOCTb10). B yacTHocTH, KOHBEHLMS O rpaxaaHCKo-NPaBOBO OTBETCTBEHHOCTM 3a KOppynuuio oT 4 Hosiops 1999 r. (Ctpacbypr), patudmum-
posaHHas 3akoHom Pecnybrnukm Benapych ot 26 gekabps 2005 r. Ne 75-3, npegycmaTpuBaeT NpuHSTAE Ha HaLMOHarbHOM YpOBHE Mep,
rpaxaaHCcKko-NpaBOoBOW OTBETCTBEHHOCTBIO MO COAEPKAHNIO He ABNAIOLMXCS (HanpUMep, Npu3HaHne CAeNkV HegencTuTenbHon). Mpumeya-
TeNbHbIM ABASETCS haKT, YTO B 0ChMLMaNbHOM aHrNos3bIYHOM Ha3BaHUM ykasaHHoI koHBeHLm — Civil Law Convention on Corruption — TepMuH
«rpaXaaHcKo-npaBoBas OTBETCTBEHHOCTbY He ynoTpebnsetcs. MpeactaBnseTcs, 4To HasBaHWe «KOHBEHLMS O rpaxaaHCKo-NpaBoBbIX Mepax
NPOTUBOAENCTBIS KOPPYMLMY C ee COOTBETCTBYIOLLMM cofepkaHneM 6yaeT cnocobcTBOBaTbL Pa3peLLeHMIo BbISBAEHHbIX MPOTUBOPEYNI.

YOK 347.775
A.M. Bokwuy

3AKOHOJATENLCTBO O KOMMEPYECKOW TAMHE B PECNYB/UKE BEJTAPYCh
W MPOBINEMbI EFO MPUMEHEHWA B AEATENBHOCTU NPABOOXPAHUTESIbHBIX OPTAHOB

Obnaganue nHgopmaumeir o3Havaet obnagaque BceM. OfHUM 13 BaXKHbIX HaNpaBneHWil B pasBUTAN COBPEMEHHOM COLMANbHOM XKn3-
HepesTenbHOCTH SBNsieTcs obecneyeHne nHpopmaummn koHduaeHumransHoro xapaktepa. C Havana 90-x rr. B npaBe benapycy cyLuecTayoT
HOPMbI, NOCBALLEHHbIE OXpaHe KOMMEPYECKOW TaiHbl.

B 3akoHopaTenscTBe Pecnybnvku Benapych BONpOCH! KOMMEPHYECKOI TailHbl 3aKpenmeHbl B CTaTbsx I'paxaaHckoro kopekca Pecny6-
nukv Benapycb v noctaHoBnexusx MpasuTensCTea, yperynupoBaHsl 3akoHom Pecnybnuku Benapych o1 5 auaps 2013 1. Ne 16-3 «O kom-
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