ABNAETCS BAKAHTHOM 1 COOTBETCTBEHHO HE MOXET ObiTh 3aMellieHa NMLAMM U3 YnCra COTPYIHMKOB OpraHOB BHYTPeHHUX Aen. Mpobrema
PELLaeTCs B OCHOBHOM 3a CYET MPUHATUS Ha paboTy ML, 13 YnCNA rPaXOaHCKOro NepcoHasa Ha 0CHOBaHWM CPOYHOTO TPYAOBOro A0roBOpa
(BpemeHHo). OHaKO M 30eCh UMEIOTCA NOABOAHbIE KAMHU. He CeKpeT, YTo COTPYOHMKMA, HAXOASALLMECS B [JAHHOM OTMyCKe, MMEIOT Mpaso
npepBaThb COLMArbHbIA OTMYCK 1 BLINTW Ha CRyXOy [0 OKOHYAHMS YKA3aHHOTO OTMycka, a 3aTeM, noka pebeHKy He UCMOMHUIOCH TPEX MeT,
CHOBa BOCMOMb30BATLCS NPABOM Ha ero npeaocTasneHue. Mpu 3TOM 3aKOHOATENLCTBOM IaHHOE MPaBO He orpaHinyeHo. Yacto npudmHoi
ABNSETCS BONPOC MPUCBOEHIS 04EPEAHOTO CreLuansHoro 3saHmus. MocneacTBUsAMM Takux AENCTBUA SBNSAETCS HapyLLeHWe nopsiaka paboTh
noapasaeneHus, He0BXOAUMOCTb YBOMbHEHIS BDEMEHHOrO PaBoTHMKA, NOBTOPHbIN NOWUCK kKaHaMaaTa ¢ CoBNIAEHEM CIOKHOM npoLeaypb!
npuema Ha paboTy B OpraHbl BHYTPEHHUX [er.

Kpowme Toro, cneumdvka cnyxBbl B OpraHax BHYTpeHHUX fien 06YCroBnm1BaeT Hanuume pAAa A0IMKHOCTEN, KOTOPbIE HE MOTYT 3aMelLaTb-
€S NLAMU M3 YnCna rpaaaHCKoro nepcoHana (HanpuMep, A0MKHOCTY B CTPOEBbIX MOAPA3AeneHnsX, 4OMKHOCTU OnepaTUBHbIX COTPYAHUKOB
W T. A.). B 8TOM crnyyae BpeMeHHOe UCronHeHue 0BA3aHHOCTEN N0 [AOMKHOCT MOXET GbiTh BO3MOXEHO HA APYroro coTpyaHuka. OaHako
HemnpepbIBHbII CPOK TAKOrO BPEMEHHOTO MCTONHEHSt 0693aHHOCTEN He MOXET MpeBbiLLaTh YeTbIpex MecaLeB. Kpome Toro, B MoGoM crydae
Ans obecrieyenns HopmarsHo paboThl NoapasaeneHns B YCroBUAX HeyMeHbLLIaoLEerocs 0Gbema BhINoNnHAeMbIX 3afay TpebyeTcsa nepepac-
npefieneHne JOMKHOCTHbIX 0BS3aHHOCTEN MeXay COTPYAHMKAMM, YTO HEM3MEHHO MOBMEYET YBENMYEHNE HarPy3Ku Ha Kaxaoro U3 HI1X.

Mo3ToMy NpeaCTaBnAeTCs, YTO YkasaHHble 0BCTOATENbCTBA, CBA3AHHbIE CO CNeLdNKoN CryxObl, cnedyeT yuecTs B MonoxeHuu, Ao-
MonHuB N. 60 HOPMOIA, MPeayCMaTPUBAIOLLEN BOIMOXHOCTb MPEAOCTABNEHNs PYKOBOAUTENIO NpaBa 3a41CeHns COTPYAHMKA B pacnopsixe-
HUWe Ha Nepuof coLMarnbHOro OTMycKa Mo YXo/y 3a AETbMU 1 A0 OIHOTO MECSLA NOCIe OKOHYaHNS YKa3aHHOro OTMycKa (4OCPOUHOrO BbiX0aa
13 Hero). COOTBETCTBEHHO B LIENSX COXPaHEHIst rapaHTWiA COTPYAHMKY, KOTOPbI HAXOAUTCS B OTMYCKe MO yX0ay 3a AeTbMM, AaHHOI HopMait
TaKKe JOMKHO BbiTh YCTAHOBMEHO, YTO MOCME BbIXOAA U3 OTMyCKa TAKOMY COTPYAHWUKY NPEeAOCTaBMAETCA NPEXHSAS NOMKHOCTb (€CMM OHa
BaKaHTHa) NGO Apyrast IOMKHOCTb, HO He HIMKE paHee 3aHMMaeMoN.

Y[K 347.7
I1.B. CaghoHos

NPABOBOE PEIYNIMPOBAHUE CO3[0AHUA N AEATENIBHOCTU UHTEPHET-MATA3WHOB B PECNYBJIMKE BENAPYCb

CoBpemeHHbIl aTan pa3sutus benopycckoro o6LLecTBa xapaKkTepnuayeTcsi NepexoqoM K MOCTUHAYCTPUAnbHONM (MHGOPMALMOHHO)
craguu. MepenoBble JOCTUXEHUS B 00N1acTy TENEKOMMYHMKaLMM BHEAPSIOTCS NPaKTUYECKN BO BCe Chepbl kn3HeaeaTensHoCTH benopyc-
ckoro obLecTBa, a TaKke Ha yPOBHe rocynapCTBEHHOro perynuposanus. B yactHocTi, CoBetom Munuctpos Bbina npuusita Ctpaterus
pa3suTIS MHdopmaLmoHHoro obuiecTtsa B Pecnybninke Benapyck Ha nepuog go 2015 roga, koTopas npegycmaTpyeana psg NpUopuTeTHbIX
HanpaBneHuit. OLHUM U3 HUX SBASNIOCH CO3AAHWE SMEKTPOHHOM KOHOMMKN B Pecnybnnke Benapych, a MMEHHO Pa3BUTME SMEKTPOHHOM
TOProBMN MO CREAYIWAM NPUOPUTETHBIM HaNPaBMEHNSM: 3NEKTPOHHbIE TOCYAAPCTBEHHbIE 3aKyMKu, ONTOBAs W PO3HNYHAS SNEKTPOHHAS
TOProBIIS, 3MEKTPOHHAs peann3aLust TOProBbIX YCAyr, YNpOLLEHUE TOProBbIX M TPaHCMOPTHbIX npoueayp. B gaHHoM cnyyae mbl Bonee
noppoBHO OCTAHOBMMCS Ha MOPSIAKE CO3LAHNS U AESTENBbHOCTI MHTEPHET-MarasvuHoB, KOTOPbIA onpefeneH NpaBoBbIM NONEM pecrybnmkm.
WHTepHeT-MarasnHbl — 0aMH 13 Cnocob0B OCYLLECTBIIEHUS PO3HWUYHOI SNEKTPOHHOI Topronu. Beibop faHHoro cnocoba bbin caenaH He
CnyyaiHo, a BBUAY ero pacnpoCTpaHEHHOCTU N 04EBUAHBIX MPEUMYLLECTB Nepes ocTanbHbIMM Cnocobamm TOproBu.

CerofHs NOpsinoK CO3AaHNS U AeATENBHOCTI UHTEPHET-Mara3nHoB B Pecnybnvke benapych perynupyeTcs criefyoLLmmi OCHOBHBLIMM
HOpPMAaTMBHbLIMW NPaBOBbLIMM aKTaMM:

IpaxpaaHckum kopekcom Pecnybnuku benapycs;

Hanorosbim kogekcom Pecnybnvku Benapych;

3akoHom Pecnybnukm Benapych ot 8 anBaps 2014 r. Ne 128-3 «O rocynapCTBEHHOM PErynupoBaHUM TOProBMN W OBLLECTBEHHOIO
nuTanus B Pecnybnnku benapycby;

3akoHom Pecnybnnku benapyck ot 9 sHBaps 2002 r. Ne 90-3 «O 3awute npas notpebuteneiy;

Ykasom Mpeangenta Pecnybnukn Benapyce ot 1 chespans 2010 r. Ne 60 «O mepax no coBepLUEHCTBOBAHNIO MCMOMb30BaHNS HaLMO-
HamnbHOrO CermeHTa ceTu VIHTEpHETY;

nocraHoBneHnem CoseTa Munuctpos Pecny6nuku Benapych ot 15 sHBaps 2009 r. Ne 31 «O6 ytepxaeHum Mpasun npogaxu Tosa-
POB MPK OCYLLECTBIEHUM PO3HUYHON TOPrOBAM NO 0Bpa3Liam;

noctaHoBneHnem Coseta MuHucTpoB Pecnybnvkm benapyck ot 29 anpens 2010 r. Ne 649 «O peructpaunm MHTEPHET-Mara3nHoB B
Toprosom peectpe Pecnybnuku benapycb, MexaHn3me KOHTPONS 3@ UX DYHKLMOHMPOBAHMEM 1 BHECEHWM JOMOMHEHWIA N U3MEHEHWI B He-
koTopble noctaHoBneHus Coeta MunncTpos Pecnybnuku Benapycby;

noctaHoBneHem Munnctepctea Toprosnm Pecnybnuku benapych o1 26 nioHs 2014 . Ne 24 «O knaccudmkaum popm pO3HUYHOM
TOProBNNY.

OTMETM OCHOBHbIE 3Tarbl PerucTpaLn MHTEpPHEeT-MarasmHoB:

onpeneneHne opraHn3aLnoHHON (opMbl CybbekTa X03aMCTBOBAHMUS 1 €70 PErucTpaLys B YCTaHOBMEHHOM NOPSAKE;

npuobpeTeHue BbIOPAHHOTO /151 IHTEPHET-MaraaiHa JOMEHHOTO UMEHM 1 3aKIlo4eHe J0rOBOPa Ha OKadaHUe XOCTUHT-ycnyr. [Mpu 3Tom
HYXHO OTMETUTb, YTO [OrOBOP AOMMKEH BbiTh 3aKMHOUYEH UMEHHO MEXay CyObEKTOM XO35IMCTBOBAHMUS W OpraHu3aLuen NpeaocTaBnstoLLen,
XOCTUHI-YCIyrK, C UCNONb30BaHMEM WHADOPMALMOHHbIX CETEN, CUCTEM U PECYPCOB HALMOHANBHOO CerMeHTa ceTi MHTEpHET, pasmeLLeH-
HbIX Ha TeppuTopun benapycu 1 3aperncTpupoBaHHbIX B YCTAHOBMEHHOM NOPSAKE;

perucTpaums UHTepHeT-MarasuHa B ToproBom peectpe Pecnybnuku benapyce.

Ecnn npouenypa perucTpaum WHTEpHET-MarasuHa CerogHs sICHO W JOCTOBEPHO OMpefdenieHa, TO Mpu OCYLLECTBREHUU OesTenb-
HOCTW WHTEPHET-Maras3uHoB BO3HWKAET MHOXECTBO BOMPOCOB, KOTOPbIE HE A0 KOHLA YperynupoBaHbl HOpMaMu 3akoHoAaTenbCTea. Tak,
MHOTe CyOBbEKTLI TOProBIIN OCYLLECTBISHOT CBOK [AEATENBHOCTb HE MPY NMOMOLLY MHTEPHET-MarasuHoB, a Npy MOMOLLW TOPTOBbIX MHTEPHET-
nnowanok NMbo WHTEPHET-ayKLMOHOB, PErucTpaLmus KoTopbix kak cybbekToB Topronu B ToproBom peectpe Pecnybnuku Benapych Ha
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3aKOHOAATENEHOM YPOBHE He 3aKkpenneHa, a CrnejoBaTenbHO, Mpu MOMOLLM AaHHbIX TOProBbIX MOLaA0K MOryT OCYLLECTBNSATL CBOK Aest-
TENBbHOCTb HEA0BPOCOBECTHbIE NPOAABLIbI, KOTOPbIE Peanu3yoT Tak Ha3biBaeMbIi CEpbI TOBAP, HE MPOLLEALWMI 00s3aTENbHYI0 CEPTUDM-
KaLuIo W, Kak criecTue, BO3MOXHO OMacHbI Ans notpebutens. Pagu cnpaBeanvBoCcTM crefyeT OTMETUTb, YTO COBCTBEHHWKOB TOPTOBbIX
WHTEPHET-NMOWAA0K Ha 3aKoHOAATENbHOM YpoBHe 00si3anu cobupaTth CBEAEHMS O MOMb30BATENSX UX PECYPCOB, 0aHaKo B 99 % crnyyaes
pervcTpaums nonb3oBaTens NPOUCXOAUT NyTeM YAANEHHOTO 3anoNHEHUs 3NEKTPOHHON aHKeTbI, B KOTOPYH BO3MOXHO BHECTU (DUKTWBHbIE
CBeJeHNs, KOTOpble COBCTBEHHUK TOPrOBON MHTEPHET-MMOLIAAKM HUKAK He MPOBEPUT, a MPUMET 3a AOCTOBEPHbIE U OCYLLECTBUT perncTpa-
LMo nonb3oBaTens. Tak kak KOHTPOMb 3a LEeATENbHOCTLIO Takux CyObEKTOB TOProBMM BBMAY OTCYTCTBUS AOCTOBEPHBIX CBEAEHWIA O HUX
OCYLLIECTBUTb HEBO3MOXHO, COOTBETCTBEHHO W MPMBIIEYb K OTBETCTBEHHOCTY 3a peanun3aumio HegobpokayecTBEHHOrO, NOAAENLHOTO, KOH-
TpadhakTHOro, 3anpeLLeHHoro k 0bopoTy ToBapa ByaeT Nnbo HEBO3MOXHO, NMBO BecbMa NpobnemaTnyHo.

[aHHbIN npoben co3aaeT WMpOKoe Nose LeNCTBUS ANst MOLIEHHWKOB, HE3aKOHHbIX NPeanpUHMMaTeneil, HeJobpOCOBECTHbIX NPOaaB-
LIOB 11 MOPOXAAeT MHOXECTBO HapYLLEHMIA NPaB W 3aKOHHbIX MIHTEPECOB rpaxXzaaH U opraH13aLnii, NogpbIBAaeT UMUK NPAaBOOXPaHNTENbHbIX
OpraHoB ¥ OpraHoB rOCYAAPCTBEHHOTO YNpPaBNEHMS B LENOM.

Ewe opHoit cywiectBeHHoit npobnemon 1 npobenom 3akoHO#aTeNbCTBa SIBNSETCS OTCYTCTBME YETKOrO MEPEeYHs pasnnumii Mexay
WHTEPHET-Mara3nHoM 1 Tak Ha3bIBAaEMON MHTEPHET-BUTPUHOI (CATOM-BU3NTKON), YTO MOpOXAAeT Maccy npobrnem B obnactv npaeonpu-
MEHMWTENBHOM NPaKTUKM, BbI3BaHHbIX HEAOCTATOUHbLIM TONKOBaHWEM HOPM 3aKOHOAATENbLCTRA.

Takum 06pa3omM, MOKHO CAENaTh BbIBOA, YTO, BOMMOLAS B W3Hb MHHOBALMOHHbIE MAEU NOCTUHAYCTPUANBHOMO Nepuosa passuTys,
Benopycckoe 00OLIECTBO CTaNKMBAETCS C MAcCOM OCTPbIX NpobieM, CBA3aHHbIX C HECOBEPLUEHCTBOM CUCTEMbI 3aKOHOAATENLCTBA, KOTOPYHO
HeoOXoa4MMO ONTUMM3MPOBATL MYTEM MPUHSTUS HOBLIX HOPMAaTMBHbLIX MPABOBbLIX aKTOB W COBEPLUEHCTBOBaHMEM UMetoLLmxcs. OfHoi 13
Takux npobrnem sIBNSETCS OTCYTCTBME HOPM, KOTOPble NO3BOAMMM Obl perncTpupoBaTh TOProBLIM MOLWaakam B CeTU VIHTEPHET TONbko
«MpOBEPEHHbIX» Monb3oBaTenen. Ha HavanbHOM aTane MOXHO OrpaHUuMTLCS 06513aTENbHON 3arpy3koi doTorpacdum nacnopta ans yao-
CTOBEPEHUS NIMYHOCTM PETMCTPUPYEMOTO NONb30BaTeNst COGCTBEHHNKOM TOProBOM MOLLaAKM.

YK 347.45.47

E.B. Csunosuy

OBA3ATEJIbCTBA BCNEACTBUE NPUHUHEHUA BPENA
B YMPABJIEHYECKOW AEATENbHOCTU OPFAHOB BHYTPEHHWUX [EN

B Pecnybnuke benapych rpaxaaHcko-npaBoBasi 0TBETCTBEHHOCTb SIBMSETCS OAHUM 13 BAKHEALLMX CaraeMbIX CUCTEMbI MPUHYKOEHMS.

CraHoBneHve Pecnybnukn benapycb kak coBpemMeHHOro NpaBoBOro rOCYAapCTBa BO3MOXHO MULLb MPM YCNOBWM, YTO 3aLuTa npas U
cBoboA rpaxaaH OyaeT OCyLLECTBNATLCA HA OCHOBE NPaBOBbIX MEXaHU3MOB, CNOCOOCTBYIOLLMX CNPaBEANMBOMY M CBOEBPEMEHHOMY YCTpa-
HEHWIO HEraTMBHbIX MOCNEACTBMIA, HeONYLLEHNIO HEONAroNPUSTHBIX CUTYaLWUi B AeNbHEALEM.

[ocypapcTBo Kak rapaHT obecneyeHunsi npas u cBob6oa rpaxaaH B CT. 21 Konctutyyun Pecnybrnvku Benapyck yctaHaenusaer,
uto obecneyeHue npas u cBobop rpaxaaH Pecnybnuku Benapyck SBnseTCS BbICWEN Lienbio rocyaapctea. B cBasu ¢ atum B cnyyae
NPUYNHEHNS TpaXaaHWHY Bpeaa BCneAcTBUe AEMCTBUIA OPraHoB ynpaBneHus rocyaapcTBoM obecneunBaeTcs BO3MELLEHNE NPUYNHEH-
HOT0 Bpefa W NorHoe yCTpaHeHWe HeraTuBHbIX nocrnencTauid. OcHoBHas 3afaya rocygapcTsa npu 3TOM COCTOMT B CO3AaHWM NPABOBOrO
MexaHu3ma, CnocoBHOro NOMoYb rpaxaaHuHy becnpensTCTBEHHO NOMy4nTb B NONHOM 06beme Bo3MelleHue Bpeaa. B Pecnybnnke be-
napycb TakoBbIM MEXaHWU3MOM SBMSIETCA UHCTUTYT rpaxaaHCKO-NpaBoBOi OTBETCTBEHHOCTM rocyaapcTBa. CrnoxHO NepeoLeHUTb Bax-
HOCTb paccMaTpWUBAEMOro NPaBOBOMO MHCTUTYTA ANS COBPEMEHHON topucnpyaeHuUmnn. [JaHHbIA BUA OTBETCTBEHHOCTYU NPeayCMOTPEH He
CcnyyaiHo, Befb CaMbiM 1€ACTBEHHBIM CMOCOOOM YCTPaHUTL HeraTuBHble NOCNEACTBUS MPUYMHEHHOMO Bpefa SBNSETCS BO3MELLEHNe
nocTpaaaBLUeMy NPUYMHEHHOTO yLiepba.

O6si3aTenbCTBa BCNEACTBUE NPUYMHEHUS BPEa B YNPaBIEHYECKOM AESTENBHOCTI OPraHoB BHYTPEHHUX A€M MOrYT UMETb MECTO Kak
BHEJO0roBOpHbIe 00513aTeNbCTBA U3 HEMPABOMEPHbIX (a MHOTAA W 3 NPABOMEPHbIX) AESHUIA.

Paccmatpreas 00s13aTenbCTBa, BO3HMKAKOLLME BCNeACTBUE NPUYMHEHVS Bpeaa B AestensHocTi OBJ kak cyObekTa ynpaBneHus:, Mox-
HO BbIAENNUTb PSS NPU3HAKOB 3TUX 06S3aTeNbCTB:

WX [eNCTBME NPOCTUPAETCS KaK Ha MMYLLECTBEHHbIE, Tak M Ha NWUYHbIE HEUMYLLECTBEHHbIE OTHOLLEHWS!, XOTS BO3MeELLEHWe Bpeaa
HOCUT MMYLLIECTBEHHbIV XapaKTep;

OHM BO3HMKAKT B Pe3ynbTaTe HapyLUEeHs NpaB, HOCALLMX abCOMoTHbIN XapakTep, Oyab TO MMYLLECTBEHHbIE NpaBa (MpaBo co6CTBEH-
HOCTU, MOXM3HEHHO HACNEyeMOro BNafieHst U T. [1.) UMK NWYHble HemaTepuanbHble bnara (KusHb, 300POBbE, TENECHasi HEMPUKOCHOBEH-
HOCTb, Y€CTb, JOCTOUHCTBO U T. A.);

00513aTenbCTBO HOCKT BHEAOTOBOPHOW XapakTep, MOCKObKY HapyLLEHO abCcomntoTHOe NpaBo, XOTS Obl NPaBo 1 BbIN0 HAPYLIEHO NULOM,
C KOTOPbIM MOTEPNEBLUNA HAXOAUTCS (HAXOAWNCS) B JOrOBOPHbIX OTHOLIEHUSX. ECNN Bpea XM3HW 1 300POBbI0 rpakaaHHa NpUYMHEH npu
WCTONHEHU UM [JOTOBOPHBIX UIK UHBIX 0BS13aTENLCTB, TO 06S13aTENLCTBO, KOTOPOE BO3HUKAET B AAHHOM CIyyae BCMELCTBUE NPUYMHEHMS
Bpeza B Cury MpsMOro ykasaHus 3akoHa HOCUT BHEZJOrOBOPHOW XxapakTep. Tak, eCri noTepreBLUiA yTpaTun TpyA0CNoCOBHOCTb BCNEACTBUE
HecobnioaeHns pabotogartenem npasun 6e3onacHoCTH, 0653aTENbCTBO U3 NPUYMHEHIS Bpeaa HOCUT BHELOrOBOPHON XapaKkTep, MOCKOMbKY
OHO BO3HWKITO BCMEACTBIE HapyLLEHUs aBCONKTHOMO NpaBa;

06513aTeNbCTBO HaNpaBNeHo Ha MOMHOe BO3MELLEHE NOTEPNEBLLEMY, HACKOMbKO 3TO BO3MOXHO, MPUYNHEHHOTO BPeAa, KoMy Obl Hi1
ObIn NPUYKMHEH BpeL, B YeM Bbl OH HY Bbipaxancs U kakoBbl Obl HY Bbinn cnocobbl (hopmbl) BO3MELLEHMS Bpeaa.

OcHoBaH\eM BO3HUKHOBEHUS 0693aTeNbCTB BCELCTBUE NPUYNHEHUS Bpeda OyaeT ABNATbCS YCTaHOBNEHME camoro dakTa npuimHe-
Hus Bpea. IMpn ycTaHOBNEHUM 3TOro (hakTa BbISBNSETCS HANMUME W APYTUX YCIOBUIA BO3HUKHOBEHMS 00513aTeNbCTB: NMPOTMBONPABHOCTL
[ECTBIS ML, MPUYNHWBLLETO BPES, MPUYMHHAS CBSA3b MEXAY ero AeCTBUAMI 1 BDEAOM, a Takoke BUHA NPUYMHUTENS.

Takum obpasom, aAns 0653aTenbCTB, BO3HUKAIOWMX BCNEACTBUE NpUYMHEHWS Bpeda, 00513aTenbHO Hanuure CneayoLmx yCnoBui:
Bpes, NPOTMBONPABHOCTb, NPUYMHHAS CBSA3b, (PaKyNbTaTUBHO — BUHA.
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