Mpeanockinkoi cyGLEKTUBHOTO NpaBa ABNAETCS NPaBOCMNOCOGHOCTb, T. €. 06LLAs MMNoTeTMYeckas CnocoBHOCTb MMeTb Npasa.
CyGbeKkTUBHOE NPaBO — 3TO HEOOXOAMMBIN MEMEHT KOHKPETHOMO NPaBOOTHOLLEHNS U, CNedoBaTerbHO, BO3HMKAET Ha OCHOBaHWM
(haKTa OpPUANYECKOTO, T. . KOHKPETHBIX KM3HEHHbBIX 0GCTOATENBCTB, C KOTOPLIMI HOPMbI NPaBa CBA3LIBAIOT BO3HUKHOBEHME, U3Me-
HEHME W NpekpaLLeHne NPaBOOTHOLLEHWIA.

OcHoBHas hyHKLMS OPUANYECKUX (haKTOB B NPaBOBOM PEryNMpOBaHUM COCTOUT B 0GECTEYEHNM BOSHUKHOBEHMS, N3MEHEHNS!
WU NpeKpalLLEeHIst NPaBOBbIX OTHOLLEHNI. Beskiit opuandyeckuii dhakT Bbi3blBaeT onpeeneHHble NocnencTaus.

B npouiecce ycTaHOBNEHHS! I0pUANYECKIMX (DaKTOB JOBOSILHO YacTo 0GHAPYXMBAKTCS PasNNYHOMO PoAa «AedeKTbl». OHM MoryT
ObITb CBA3aHbI, HANPUMEP, C COAEPXaHNEM I0PUANYECKOrO (akTa: OTCYTCTBMEM HEOBXOAMMOrO CTaxa paboTbl ANS NOMyYeHUs NeH-
UM, OLIMGKON B IOKyMeHTe (BHeLLHee NposiBeHe HegocTaTka).

CyGbekTBHOe NpaBo NpeaycMaTpuBaeT BO3MOXHOCTL abCONMIOTHOMO Npaga, T. €., He npuberas K noMoLyW ApYrux Nn (camo-
CTOSAITENbHO), CoBepLUaTh B paMKkax 3akoHa onpefeneHHble ercTBus u TpeboBaTb OT BCeX W Kaxaoro He COBEpLUaTb AeNCTBUIA, Ha-
pyLLatoLLmMX 370 NpaBo. Hanpumep, cobCTBEHHIK BeLLW BNpaBe pacropsikaTbCs e Mo CBOEMY YCMOTPEHHIO B paMkax 3akoHa.

CyGbeKTUBHOE OTHOCUTENbHOE MpaBo MpeaycMaTpuBaeT BO3MOXHOCTb TPeGOBATL ONpeaeneHHoro NoBeaeHUs (AeMcTBuiA Unu
BO3[IEPXaHWS OT AEMCTBUI) OT OAHOTO WK HECKOMBKUX KOHKPETHBIX L, KOTOPOE CBA3aHO C UCNONHEHNEM UMI CBOEi 0BSI3aHHOCTH.

B Lenom crefyeT OTMETUTb, YTO CYObEKTMBHOE MPaBo — 3T0 NPeNOCTaBNsAeMas U OXpaHseMas rocyapcTBOM BO3MOXHOCTb
cyObekTa No CBOEMY YCMOTPEHUIO YOBNETBOPSATL T€ UHTEPECh!, NPELyCMOTPEHHbIE 0GbEKTUBHBIM NpaBoM. CyGbeKTUBHLIMM Npa-
BaMM BbICTYNalT KOHKPETHbIE Npasa ¥ cBo60/bI NIMYHOCTY (MPaBo Ha X13Hb, cBOGOAY, Tpya, 06pa3oBaHie 1 T. N.). OHK Ha3biBalOTCS
CYOBEKTUBHBIMM, TaK KaKk UX peanusaLms 3aBUCHUT TONBKO OT BONIEM3bABNEHUS CyGbekTa.

Yepes cyObekTUBHOE NPaBo ONpeaensieTcs noBeaeHne cyGbekToB, NPOSBNSETCS B TPEX PA3HOBUAHOCTAX: B KOHKPETHON NIMHIN
MoBedeHNs; B BO3MOXHOCTU NiLa Tpe6oBaTh OnpeaeneHHoro NoBeaeHNs 0T 06s13aHHbIX NULY; B BO3MOXHOCTU N La 06paTuTbes 3a
3aLLMTOI K rocyaapcTBy.

CyGbeKkTUBHOE NpaBo — 3TO NpeayCMOTpeHHas Ans YNpaBOMOYEHHOTO NINLA Mepa BO3MOXHOTO NOBeAeHUs, 0BecrneyeHHas opu-
AMYECKIMM 0053aHHOCTAMM JPYIUX NULL, B LENsX YAOBNEeTBOPEHNs ero MHTepecos. CyGbekTUBHOe NpaBo — 3TO opuandeckast Bos-
MOXHOCTb, NPUHaANexXallas KOHKPETHOMY CyobekTy. CyGbekTUBHOE NPaBO He JOMKHO OTOXAECTBNATLCA C 0GBEKTUBHBIM MPaBOM.
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A.C. PomaHbKo8a

3AKOH PECNYBIUKU BENAPYCb «O HOPMATUBHbLIX MPABOBbIX AKTAX»
B KOHTEKCTE ®OPMUPOBAHUA HALIMOHANBHOW NPABOBOW CUCTEMbI

O6petenne cysepeHnTeTa Pecnybnukon benapyck npouexoguno Ha oHe KOpeHHbIX npeobpasoBaHiin B COLManbHO-9KOHOMM-
YECKOM W MOMUTUYECKON XM3HM OOLLECTBA, YTO MOBMEKIO (POPMMPOBaHWNE HOBOTO BEMOPYCCKOrO HALMOHANBHOMO 3aKOHOZATENbCTBA.
3a rogpl cBOen HesaBucumocTy B Pecnybninke benapych aktudeckn 0bpa3oBaHo eanHoe BHYTPEHHE COrMacoBaHHOE MPaBOBOE MPo-
CTPaHCTBO, MO3BOMNALLEE CO3AaBaTb HALMOHANBHYO MPaBOBYHO CUCTEMY, OCHOBAHHYIO Ha BOCMIPUATUM MEXOYHAPOZHOTO OMbiTa C yye-
TOM HaLMOHarbHbIX NPaBOBbIX TpaaMLMiA. PassuTie obLLEeCTBEHHbIX OTHOLIEHUI TPebYeT OT rocyapcTBa Luaratb B HOTY CO BPEMEHEM,
COBEPLLEHCTBYS HALMOHaIbHOE 3aKOHOLATENLCTBO. [1poLece NOAroTOBKM M MPUHATASI HOPMATUBHBIX MPABOBbIX AKTOB OCHOBBLIBAETCS Ha
cucTeMe OnpeaeneHHbIX MpaBuil, U3y4eHNe KOTOPbIX SBMSETCA BaXHENLLMM YCIIOBUEM AMS PELUEHIS NOCTaBMEHHbIX 3agau.

lpeAcTaBnseTcs, YTo CneuranucTamu B 06nacTu npaea eLle HeAOCTaTOYHO YAENAEeTCS BHUMAHWE TEOPUM W MPaKTUKE NpaBo-
TBOpyecTBa. OTyacTu 3TMM 1 0OBACHAETCS TO 0OCTOATENLCTBO, YTO AENCTBYIOLLEE 3aKOHOAATENLCTBO CTPaAaeT OnpeaenieHHbI-
MW HegocTaTkamu. Hagnexallee npaBoBoe obecneyeHne 0bLIECTBEHHbIX MHTEPECOB NpeanonaraeT OTBETCTBEHHOE OTHOLLEHWE K
MPUHATUIO KXJ0r0 HOPMATUBHOMO NPABOBOTO akTa. [pocmMaTpuBaETCs TEHAEHLMS K YCKOPEHUIO HOPMOTBOPYECKOrO NpoLecca, YTo
NpMBOANT K TOMY, 4TO B Pecnybnuke benapych ¢ kaxabiM roqoM HOpMaTMBHBIX NPABOBbIX aKTOB MPUHUMAETCS BCe bornblue. Ho no-
CMELWHOCTb MPUHATUS MPABOBOTO akTa HEraTUBHO CKAa3bIBAETCS Ha TLLATENbHOCTY U3yyeHus TpebytoLen peleHns npobnembl 1 npo-
rHo3a nocneacTBuiA. B pesynbTate B OTAENbHbIE aKThl (0COBEHHO 3TO KAaCaeTCs akTOB MECTHBIX UCMOMHMTENBHO-PACNOPAAMTENBHBIX
OPraHoB) BHOCMIIUCb W3MEHEHUS Y)KE Yepe3 MeCsL, CO [HA UX NpuHATWS. CriegyeT npusHaTh, YTO TakOMy HEraTMBHOMY SIBITEHUIO
MOXHO NPensTCTBOBATb, TOMbKO MOCTABMB Ha HAY4YHYK OCHOBY MPOrHO3WPOBaHWe NMOCNEeLCTBUIA, CBA3AHHbIX C MPUHATUEM aKTOB 3a-
koHogaTenbCTBa. BoamoxHble pesynbTaThbl MOXHO NpeaBuaeTh, ONMpasich B NEPBYO O4epenb Ha CPAaBHUTENbHbIN aHanu3 u Mogenu-
poBaHwe, NO3BOMNSLOWME NPeBUAETL NPOBNEMHbIE CUTYaLMM W MPUHUMATL MEPbI MO UX YCTPAHEHWIO T MUHUMU3ALWM.

OcHosy peanu3auum TpeboBaHWin BCSKON HOPMOTBOPYECKO TEXHWUKM AOIMKHA COCTABMATL HAYYHOCTb, OOHAKO JENCTBYHOLIEE
3aKOHOZATENbCTBO HEPEAKO YKa3blBAaET MMEHHO Ha HELOYEThI B AaHHON BaXHEWLLEH COCTaBNSIOWEN NpaBoobpa3oBaHms.

O6bekTrBHAs peanbHOCTb TPEBYET OT 3aKOHOAATENs Bbibopa Takoro cnocoba perynmpoBaHns 06LECTBEHHbIX OTHOLLIEHMI, KO-
TOpbIt 66l 06€CNEeYMBan Hanbornee ONTUMarnbHOE Pa3BNUTUE OTHOLLEHMIA MEXTY rOCYAApPCTBOM M 0BLLECTBOM Yepes COBEPLUEHCTBOBA-
HWEe MeXaHM3ma 3alLuTbl npaB, CBOOOA W 3aKOHHbIX MHTEPECOB rpaxaaH. BaxHylo ponb B 3TOM NpoLiecce Npu3BaHbl UrpaTb NPaBoBbIE
WHCTPYMEHTBI, B NEPBYH0 04epeb HeobX0AUMbIe SKCMEPTHbIE OLIEHKM, COTNacoBaHus C 3aMHTEPECOBaHHbIMI CybbekTamn v T. M.

3akoHbl, perynupytolume 0BLIECTBEHHbIE OTHOLLEHWS B CBA3N C pa3paboTkom, MPUHATUEM M BBEAEHWEM B AENCTBUE HOpMa-
TMBHbIX MPABOBbIX aKTOB, 0OBEKTUBHO HeobXxoamMbl B ntobom couynyme. ObpeTeHne cyBepeHuTeTa noTpeboBano peLueHust 3Toro
Bonpoca u B Pecnybnuke benapyck, B cBsisn ¢ yem B 1999 r. 6bin npunaT 3akoH «O HopmaTUBHbIX NPaBOBbIX akTax Pecnybnuku
Benapycb». 3TOT xe NyTb npowwnm u napnameHTbl ApmeHun, Asepbaimkana, Kelpreisctana, Mongasuu, TampkukmcTana u Y3abeku-
craHa. 3a nocnegHue 20 neT Ha NOCTCOBETCKOM NPOCTPAHCTBE MPOU3OLLNM 3HAYNMbIE COLMANbHO-NONUTUYECKME TpaHchopmaLuy,
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KoTopble NOTpeboBanu CoBEPLLEHCTBOBAHUS MPaBOBOIO PErynpoBaHus HOPMOTBOPYECTBA M B3aMMOCBS3aHHbIX NpoLeccos. B pe-
3ynbTate Obin NpuHAT 1 BCTynMN B cuny 1 coepans 2019 r. HoBbI 3akoH Pecnybnukm Benapych «O HOpMaTMBHBLIX MPABOBbLIX aKTax»
(nanee — 3akoH). K ero BaxkHeMWMM HOBALMAM MOXHO OTHECTU pacLUMPeHe Kpyra CybbekToB HOPMOTBOPYECKOrO npoLiecca, pery-
nMpoBaxuWe npoueayp ny6nmyHoro o6CyxaeHns MPOEKTOB HOPMATMBHBIX MPABOBbIX aKTOB W, YTO OCOBEHHO BaXHO, — NErUTIMaLMI0
MPOrHO3MPOBaHWS MOCMEACTBIAN MPUHATUS HOPMATUBHBIX MPABOBbIX aKTOB 1 NPABOBOrO MOHUTOPUHTa. CybbekT mybnmnyHoro obeyx-
[EHNS OTBETCTBEHEH 3a OpraHW3aLMto npoLecca (BbIHECEHWE NPOeKTa Ha NybnuyHoe obcykaeHNe nyTeM NapnamMeHTCKUX CIyLUAHWIA,
pa3sMeLLEeHMs B CPELCTBAX MacCoBOI MHGopmaLmi 6o nHeIMM cnocobamn).

3akoHOM npefycMoTpeHa HeobX0AMMOCTb NpoBeAEHUS 0653aTeNbHON PUANYECKO IKCNEPTU3bI, NPU STOM OHA JOKHA onpe-
[EnUTb COOTBETCTBME aKTa MEXOyHapPOAHbIM JOrOBOpaM, y4acTHULEN KOTOPbIX SBMSETCS Halla CTpaHa.

Ocobo creyeT OTMETUTb Tak Ha3blBaEMblil NAKETHbIA MPUHLMM MOLTOTOBKM MPOEKTOB HOPMATWBHbLIX MPABOBbIX aKTOB, YTO
obecneynBaeT CUCTEMHOCTb W KOMMEKCHOCTb MPaBOBOrO PerynpoBaHus 06LLECTBEHHbIX OTHOLIEHWI, NO3BONNT 13bexartb kak mno-
BTOPOB HOPM B Pa3fuyHbIX AOKYMEHTAX, TaK 1 BO3MOXHbIX MPOTUBOPEYMIA MEXIY HUMM.

KomnnekcHoMy peLUeHmnio HOpMOTBOPYECKMX 3afiad, kak BuanTcs, OyaeT cnocobeTBOBaTh NPeaycMOTPEHHOE 3aKOHOM Hay4HOE
COMPOBOXAEHNE, YTO [ACT BOIMOXHOCTb y4eHbIM B 6onee nonHom o6beme peannaoBath peaynbTaThl CBOVX UCCNenoBaHni ans obe-
cneyeHns Hanbonee 3 eKTMBHOTO MPaBOBOMO PEryNMpPOBaHNS 0BLIECTBEHHBIX OTHOLLEHWA.

3aKoH cogepkuT W Opyrve MexaHu3Mbl, MpKU3BaHHble CNOCOOCTBOBATL YCTONYMBOMY Pa3BUTMIO HALWOHANBHON NPaBOBOM CH-
CTEMbI, CO3[aHWI0 YCNIOBUIA NS €€ aKTUBHOMO BO3AEUCTBMS Ha Haubonee BaxHble OBLECTBEHHbIE OTHOLIEHUS, UMMNEMEHTaLum
0bLenpraHaHHbIX MEXLyHapOAHbIX MPABOBbLIX HOPM.

AHanus 3akoHa No3BOMSEeT CAeNaTh BbIBOA O TOM, YTO BHECEHHbIE 3aKOHOAATENEM W BOCTPEBOBAHHLIE BPEMEHEM KOPPEKTMBBI
HOPMOTBOPYECKOrO NPOLIECCa NO3BOMIAT pacCMaTpUBaTh €ro Kak OfWH U3 JENCTBEHHbIX MHCTPYMEHTOB PELLEHUS COLMANBHO 3HauM-
MbIX npobnem.

YIK 343.9
H.N. Pydoeuy

MPUHLIMN B3AUMHOCTHU KAK OCHOBA MEXAYHAPOHOrO COTPYAHU4ECTBA
B BOPbBE C TPAHCHALIMOHAINBHOWU MPECTYNHOCTbLIO

Ha gaHHoM aTane pa3BuTUSi YENOBEYECKON LIMBUNW3ALMN OLHON M3 OCHOBHBIX 3aay MMPOBOro coobluecTsa sensetcs obec-
neveHne Mupa, rnobanbHoM u pernoHansHoi ctabunsHocTh. B Yctase OOH B kadecTBe OCHOBOMONAratoLLen Lienv npeaycMarpuea-
€TCS OCYLLECTBIEHNE MEXOYHAPOAHOTO COTPYAHMYECTBA B Pa3peLLeHnin MeXayHapoaHbIX NpobriemM SKOHOMMYECKOTO, COLManbHOro
W1 TyMaHWTapHOTO XapakTepa v B MOOLLPEHUM 1 PA3BUTWM YBAXEHWUS K MPaBaM YerioBeka 1 OCHOBHbIM CBoBoaam ans Beex, 6e3 pasnu-
4ns packl, Nona, A3blka 1 penurui. B JaHHOM KOHTEKCTe MPecTynHOCTb PaccMaTpUBAETCs Kak yrpo3a npaeam 1 cBoboaam yenoseka
1 onacHoCTb ANs (yHLaMeHTanbHbIX OCHOB rOCYAapCTBEHHOCTH.

AHanm3 NpUHATLIX MEXAyHAPOLAHbLIX JOKYMEHTOB B pamMKax YHUBEPCANbHbIX U PEMNOHANbHBIX MEXLYHAPOAHbIX OpraHW3aLui,
Ybsi AESATENBHOCTb HEMOCPELCTBEHHO CBA3aHA C NPOTMBOAENCTBUEM NPECTYNHOCTY, CBUAETENLCTBYET O POPMUPOBAHUM HA OCHOBE
0BLMX MPMHLMMOB MEXAYHAPOAHOTO NpaBa KOHKPETHbIX CTpaTerin  MexaHnamoB 60ps6bl ¢ Hanbonee onacHbIMM Bgamm NpecTyn-
HOCTH, KOTOpbIE CEroaHst 0003HAYaAKTCS KaK «BbI30BbI M YTPO3bl YEMOBEYECTBY Y.

B coBpeMeHHbIX yCrOBWSX YEN0BEYECKOW LMBUIM3ALMM MIPECTYMHOCTb NpUobpeTaeT TpaHCHALMOHAMbHBIN XapaKkTep, CTPeMT-
Csl paclumpuTb chepbl CBOETO BIUSHUS W peanbHO MPENSTCTBYET CO3AAHNI0 BnaronpusTHbIX YCHOBWIA ANs AaNbHENLLEro coLuanbHo-
9KOHOMMYECKOTO pa3BuUTHsl, obecrneyeHns 6e30nacHoCTM M YKpenneHns npaeonopsaka. B aTol CBSA3M COTPYAHUYECTBO rocynapcTs
no Bonpocam BopbObl C NPECTYNHOCTLI0 OOBLEKTUBHO OCTAETCH OHOM U3 Hanbonee BocTpeboBaHHbLIX 0bnacTel B3auMoaencTBus ¢
Y4YETOM BCETO CMEKTPA COBPEMEHHBIX KPUMMHASTBHBIX BbI30BOB U Yrpo3.

HecmoTps Ha BCEOOLLYH akTUBM3aLMIO YCUMNIA MEXAYHAPOAHOro cooblyecTsa B 60pbbe ¢ TakumMu pacnpocTpaHeHHbIMY BU-
Aamu NPeCTyNeHni, Kak He3aKOHHbI 0BOPOT HAPKOTUKOB M MCUXOTPOMHBIX BELLECTB, OPYXWs, SKCTPEMIU3M W TEPPOPU3M, Hene-
ranbHas MUrpauus 1 TOproens MoAbMN 3EeKTUBHOCTb NPOTUBOAEACTBUS MPECTYMHOCTY B LIENOM CHkaeTcs. 310 06ycnoBneHo
HanuuneM COBPEMEHHbIX TEHAEHLMIA B chepe NPecTYNHOCTU: MOSIBNEHMEM HOBbIX (DOPM TpaHCHALMOHANBHOA OpraHW30BaHHOM
npecTynHocTy, koTopble Obinu 0603HaveHbl Ha Xl KoHrpecce OOH no npegynpexaeHnto MpecTynHOCTM U YronoBHOMY MpaBocy-
puio (Katap, 12-19 anpens 2015 r.). 310 Takve BWAbI NPECTYNNEHNN, KaK KNOEPMPECTYMHOCTb, MPECTYNNEHUS C UCMONb30BaHUEM
NIMYHBIX AaHHbIX, MPECTYNNEeHMs B cepe cnopTa (MpoBeAEHNe JOrOBOPHbIX MaT4en 1 opraHu3aums HeneranbHbix TOTann3aTopos),
MOPCKOE MMPaTCTBO, 3KOMOTMYeCcKne NPecTynneHus (BkMyas TOProBil0 BUAAMKU AMKONA PRopbl U ayHbl), HE3aKOHHbIN 06opoT
KyNbTYPHBIX LIEHHOCTEN, TOPTOBNS YeNOBEYECKMI OpraHaMn 1 NoaaenbHbIMU MeSULMHCKUMK NpenapaTami v ap. MepeyeHb no-
BOOHBIX MPECTYNNEHWIA HE ABNSETCS OKOHYATESbHBIM.

Mo obLiemy npaBuy MeXayHapoOOHOE COTPYLHWUYECTBO rOCYAAPCTB B Pa3NnyHbIX cdepax AesTenbHOCTU OCYLEeCTBNSETCS B
COOTBETCTBUM C MEXOYHAPOAHBIMM AOrOBOPaMM, AESUCTBYIOLLMMI MEXIY 3aUHTEPECOBaHHbIMM rocyaapcTBamu. Ho Hanmnyve obuen
Lenu (3chdheKTMBHOE MPOTMBOAENCTBME MPECTYMHOCTY) MOHY)XAAET rocyAapcTBa K B3aMMOAEHCTBMIO U MU OTCYTCTBUM COOTBETCTBY-
IOLLIEr0 MEXTOCyapCTBEHHOrO Cornallerms. B gaHHoOM criyyae 3aMHTepecoBaHHOE rocygapcTBO MOXET BbICTYNUTb C NpocbOoi 0 co-
BEPLUEHUM KaKUX-NTBO AECTBMIA, CBSI3aHHbIX C MPOTUBOAENCTBIEM NPECTYNIEHNAM TPAHCHALMOHANBLHOIO XapakTepa. KOpuaunyeckoii
OCHOBOA 1151 TaKoro 0BpalLeHnst BLICTYNAIOT Kak 0bLmMe NpUHLMNLI MEXOyHapoAHOro npaea (paBeHCTBa M COTPYAHMYECTBA roCy-
[apcTB), TaK U cnewuanbHble NPUHLMMbI, BblpaboTaHHbIe B MpOLecce COTPYAHUYECTBA rocyaapcTs B 60pb0e ¢ TpaHCHALMOHANBHOM
MPECTYNHOCTLIO. K HUM CriegyeT OTHECTU NPUHLMM BEPXOBEHCTBA MPpaBa M MPUHLMM B3aUMHOCTM.
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