CoBpeMeHHast topuandeckast Hayka 1CNomnb3yeT AOCTUKEHNUS COBPEMEHHOM NCuxonornyeckoi Haykn. OcobeHHO 3To KacaeTcst
MCUXONOMMM CO3HaHWS!, KOTOPast B HECKONBKO MOCNEAHUX AECATUNETMI pasBinach 40 OTKPbITUSI CTPOEHUS YENOBEYECKOTO MO3ra,
€r0 KNeTOK (HEMPOHOB) 1 Ha SKCNEepPUMEHTAbHBIX OCHOBAHWSIX CYLLECTBEHHO Yrnybuna noHuMaHne npupogsl U hyHKLMOHNPOBAHMS
YENoBEYECKOr0 CO3HaHWS. [laHHble JOCTUKEHUS HE0DXOAMMO MCMONb30BaTh B COBPEMEHHBIX UCCIIE0BAHUSIX NPABOBOMO CO3HAHMS.
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BO3HWUKHOBEHUWE CNEACTBEHHbBIX U30NATOPOB HA TEPPUTOPUKN PECNYBNUKN BENAPYCb

BosHukHOBeHWIO Ha TeppuTopun Pecnybnuki benapych cnenctaeHHbIX M30NISTOPOB Kak y4pexaeHuiA, OCHOBHOI 3aaaqeil KoTo-
PbIX SBNSETCS UCMOMHEHWE MEPbI MPECEYEHNs B BUAE COLEPXaHWs L, o4 CTPaxew, NpeawecTByeT MCTOPUYECKOE CTaHOBNEHME
1 pa3BUTME TaKOrO MOHATWSA, KaK 3aKrioyYeHne nog cTpaxy. [na onpegenexus nepropa BO3HUKHOBEHMS M MPEANOChINOK CO3haHmMs
CNEACTBEHHbIX 30NSTOPOB KPATKO PACCMOTPUM Ero UCTOPUYECKOE Pa3BUTHE.

Tak, nepBble YNIOMWUHAHMS O 3aKIIOYEHNM N0 CTPaXKy BCTPEYAIOTCH B MEXAYHAPOAHbIX AOroBopax Pycu 1 oTaenbHbIX PyCCKUX
rOpoA0B, HaumMHas ¢ X B. 3aKrioyeHre nog CTpaxy Mo CBOEH CYLYHOCTM Kak Mepa NpeceyeHnst BCTPEYaeTCs B NOCHeayHoLWnX AOr0BO-
pax Pycu ¢ Hemuammn 1195 1. (cT. 13) 1 1229 1. (cT. 8, 9), a Takke B [IBuHCKOi ycTaBHOW rpamoTe 1397 r. B kayecTBe MeCT cogepxaHns
MOA CTPaXKeN CIYXUIMKM «TEMHULbI» KPYMHbIX (DE0anoB, KOTOpble UCMOMb30Bany ux B Bonbluen CTeNeHn Ans 3aKmoYeHNs CBOWX
MOMUTNYECKNX BPAroB.

Ha 6enopycckoii Tepputopumn B neproa ee BxoxaeHus B cocta BKIT oTHOLLEHMS, CBA3aHHbIE C 3aKIOYEHUEM NOA CTPay,
perynupoBanuch TakuMu NpaBoBbIMM AOKyMeHTamu, kak CyaebHuk Kasumupa IV Arennona 1468 r., 3atem JIUToBCKMMM CTaTyTamu
1529 ., 1566 r. n 1588 r. Yto kacaetca mecT 3akntoveHus, B Cyaebruke 1468 r. n Mepeom CTaTyTe OHM UMEHYIOTCS MOHATUSMN
«Ka3Hby, KHATCTBOY®, «Be3eHner. Bo Bropom n TpeTtbem CtaTyTe MECTO 3aKMIOYEHNS XapaKTepU3yeTCs Kak COOPYXKeHUe, CTPOEHNE B
BonbLueit CTeneHu («Bexan, «3aMOK», «TypMman).

Bo MHOroM cxoxue nomnoxeHus, XapakTepusytoLLme 3aknioyeHne nog ctpaxy, aectsosanu B BKI1 v Pycckom LigHTpann3osaHHoOM
rocynapctse B XVI B. [lo NpuHATMA peLeHns no Aeny 3aknioyveHne Nof CTpaxy, BbipaxaBLUEECs B COAepaHUu B kaHaanax unm aepe-
BSHHbIX KOrlogax B imax, norpebax, NoA3eMHbIX OCTporax, KneTkax B JOMax NPUCTaBOB, a Takke 3eMCKUX U ryOHbIX u3bax, rae cryxunu
MpWCTaBbI, 3aBMCENO OT TOro, 6pano N1 0BLYECTBO MMM YACTHbIE NULA N0 CBOKO OTBETCTBEHHOCTb NPEANoNnaraeMbIX MPECTYMHUKOB «Ha
nopyki». Takum 06pa3om, 3akrioueHne NOA CTPaxy OCYLLECTBAANOCh TOMbKO NPy OTCYTCTBW Y MOACNELCTBEHHbIX JIAL NOPYYUTENEN.

B XVI B. B Poccuitckom LieHTpanu3oBaHHOM rocyaapcTse U BKIT 0CHOBHbIM BUOOM Haka3aHWs SBNSANOCH TIOPEMHOE 3aKniove-
HWe, npuyem B Poccim 0HO MCnonb3oBanocs B 6orbLUeil Mepe HapaBHe CO CCbINKOM. 3akmioyeHne Noa CTpaxy Kak Mepa npeceyeHms
He Bblgensnach, Ho TIOPEMHOE 3aKNioYeHne Kak NpeaBapuTenbHas Mepa UCnonb3oBarnoch.

BnocnencTsum 6onbLLOe BUSHUE Ha M3MEHEHWE M PA3BUTHE 3aKITHOYEHWS N0 CTPaXy M CTaHOBIEHWE TIOPEMHOM CUCTEMBI OKa-
3an npoekT YcTasa o TiopbMax 1787 r. EkatepuHbil Il, B KOTOPOM 3aKpennsnuch BaxHeNLLME OpraH13aLMOHHbIe acnekTbl CopepaHns
B TtopbMax. OHaKo AaHHbINM NPOEKT Ha NpakTuke He Obln peanv3oBaH B CBA3M C TEM, YTO U3NOXKEHHOE B HEM HE COOTBETCTBOBANO
pearbHbIM BO3MOXHOCTSM Poccii, B TOM YMcne UHaHCOBBIM.

MpoekT YcTasa o TopbMax 1873 r. cTan nepBov NOMbITKOM CO30aHUs e4NHOTO 3aKOHa, PerynupyoLLero AeATeNbHOCTb TIOpeM-
HbIX y4pexaeHnin B Poccuiickoil UMnepun. B Hem BHUMaHWe yaenanoch YCTPOACTBY TIOPEMHBIX 3AaHWA U YCIOBUAM COLEpXKaHMS
3aKMIYEHHBIX: MPedyCMaTpUBanoch pasgenbHoe cogepaHue MoacneacTBEHHbIX OT APYruX KaTeropuin apecTaHToB, pasgeneHne
TIOPEM Ha rpaXdaHCKMe W YromnoBHble, K YrONOBHbIM OTHOCUINCL NMPEeABapUTENbHbIE, NPeAHa3HaueHHbIe ANS NOACNEACTBEHHbIX,
MOACYAMMBIX W 3a[epkvBaEMbIX NONULMEN B aAMUHUCTPATMBHOM NOPSAKE, U UCMIOMHUTENbHbIE — ANs OTOLIBAKOLMX HaKa3aHUs No
npurosopy cyaa. MpeaBapuTenbHbIe YYpPexXAeHNs pasnensnuch Ha nonuuenckue (noactpagHbie) u cynebHble (MpUroBopHbIe).

Takum 06pa3om, B JOCOBETCKMI Nepuog B POCCUACKON MMnepum, B TOM Yucne Ha Tepputopumn benapycy, ewe He copmmpo-
BanuCb TEOPETUKO-NPaABOBbIE B3rNAAbI HA TAKOW OTAENbHbIN BUA YYPEXAEHMS, KaK CreACTBEHHbIN u3onsTop. MepebiM Npoobpa3om
TaKoro YUYpexaeHusl, N0 HaLLeMy MHEHII0, MOXHO CYMTaTb NPEeABaPUTENbHbIE TIOPEMHbIE YYPEXAEHUS, OTPaXeHHbIE B npoekTe YcTa-
Ba 0 Ttopbmax 1873 .

O6pa3oBaHue COBETCKIX pecnybnmk MpUBENO K 3HAUNTENbHBIM U3MEHEHUSM B Chepe 3aKmioueHns noa cTpaxy. MoctaHoBneHue
HapogHoro komuccapuara toctuuyum PCOCP ot 23 nons 1918 r. BBOAMINO HOBbIe BUALI MECT NULLEHNS CBOGOEI, OfHAKO BBUAY HEJo-
cTaTka hMHaHCUpOBaHUs OblnK peani3oBaHbl TOMNbKO TOPEMHbIe BONbHNLI M 06LLME MecTa 3akmodeHus. B pesynbTate 3agaun mect
npeaBapuUTENbHOTO 3aKmiodeHnst hakTiecku BbINONHANMYW obLume MecTa 3akntoyeHus. B Hosbpe 1920 r. npunumaeTtcs Monoxenue 06
0bwmx mectax sakntoueHns PCOCP, B koTopom npegycmaTpusanoch pasnensHoe copepaHme nuu, oTbbiBatoLLmMX Haka3aHue, v nog-
CNeACTBEHHbIX, KOTOPble Pa3MeLLanicb B OOUHOYHbIX kamepax. MoapobHble HOPMbI, pernaMeHTUpyLoLLMe PEXM B MeCTax 3akioye-
HWS NOA CTPaXy W MePbl BO3AEACTBUA Ha HapYLUUTENEN PEXUMA, B BbILLEYKa3aHHbIX JOKYMEHTaX He NpedycMaTpruBanice.

MpuHaTblit B 1923 . YronosHo-npoueccyanbHbin kogeke PCOCP (YK BCCP npunsaT Takoke B 1923 r.) onpegenseT 3akntove-
HWe NOA CTPaXxy kak OAMH U3 BULOB Mep NPEceyeHns 1 B NocrnedyoLLmx cTaTbsx ycTaHaBnMBaeT 0COBEHHOCTI Ha3HaueHUs JaHHOM
Mepbl npeceyerus. B oktabpe 1924 r. 6bin npuHAT nepsbiid WicnpasutensHo-Tpygoson kogeke PCOCP (UTK BCCP 6bin npuHaT B
okTsbpe 1926 r.), B koTOpOM Bbina 3anoxeHa NPorpeccuBHas CUCTEMA UCMIOMHEHUS HaKa3aHWiA B BUAE NULLEHUS cBOBOAbI, 04HaKO 40
1930 r. He NpegycMaTPUBANOCh HaMMYME CAMOCTOSTENbHbIX YYPEXAEHUA, UCTIOMHSOLLMX MEPY NPECEeYeHIs B BIULE 3aKITIOYEHNS MOA
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cTpaxy. [laHHas mepa npeceyeHust UCTONHANAch JOMaMu 3aKMioUYeHMs], B KOTOPbIX COLEPXAnNUCh NOACNECTBEHHbIE, OCYKAEHHbIE
K MLLEHN0 cBOBOABI [0 BCTYNMEHWS MPUrOBOpa CyAa B 3aKOHHYK CUMY W OCYXAEHHbIE K NLEHN cBOBOABI Ha CPOK [0 6 Mecs-
ues. Mocre yTBepxaeHWs HoBoro VcnpasutenbHo-Tpyaosoro kogekca PCOCP ot 1 asrycta 1933 r. (8 BCCP HoBas pegakuma UTK
BbilLMa TombKo B 1971 T.) 3aKmnioyeHne nog CTpaxy Kak Mepa NpeceyeHust ctana UCMOMHATLCS UCKIIOYNTENBHO M30NSTopamu Ans
NOACNEACTBEHHbIX, [A€ WHbIE KAaTeropuu WL, He COAEPXanuch, Npy 3TOM OroBapuBanach BO3MOXHOCTb MX CO34aHUs Mpu MecTax
nuwenmns ceobogb! B BUAE OTAENEHMIA. [JaHHbIN BUA yYPEXEHs, N0 HALIEMY MHEHMIO, MOXHO OXapaKTepu30BaTh Kak BTOpOil Npo-
0bpa3 cnefcTeeHHoro usonsatopa. Mocne BHeceHns B 1936 r. namerenunin 8 UTK PCOCP usonsatopb! Anst NOACNeACTBEHHbIX CTanu
Ha3bIBaTbCA THOPbMaMM.

B 1963 r. npukasom MunucTepcTBa oxpaHbl 06LiecTBeHHoro nopsigka PCOCP «O peopraHusaumum TIopeM B CieaCcTBEHHbIe 130-
nsaTopbl MOOI PCOCP 1 n3onsumm nnu, 0CyXaeHHbIX K TIOPEMHOMY 3aKMKOYEHNIO» CNEACTBEHHbIE N30NATOPbI OblnNK OTAENEHbI OT
APYIMX MECT NNLLEHNS CBOBOABI M CTaNN OCHOBHLIM MECTOM COZIEPXaHWS NOA CTpaxeit. [locne peopraHu3aumm TIOpEM CreACTBEH-
Hble u3onsaTopsl nosemnucs 1 8 BCCP.

B HacTtoswee Bpems B Pecnybnuke benapycb 3akntoueHue Mog CTpaxy Kak Mepa MpeceyveHust perynmpyetcst YronoBHo-
npoLeccyarnbHbIM KOAEKCOM, YTOMOBHO-MCNOMHUTENBHBIM KOLEKCOM, MeXayHapoaHbIMu forosopamu Pecnybnvku Benapycs, nog-
3aKOHHbIMI HOPMATUBHLIMU NPaBOBbLIMK akTamu U 3akoHom Pecnybnuku Benapyck ot 16 ntons 2003 r. Ne 215-3 «O nopsigke u
YCIOBUSIX COLEPXKAHNS ML, MO CTPAXemny.

Takm 06pa3om, CNeACTBEHHbIN U30MNSATOP Kak OTAEMNbHbIA BUA YYPEXOEHUs, OCHOBHON 3aaajqel KOTOpOro SIBNSETCS 1cnon-
HeHWe Mepbl NPECeYeHNs B BUE 3aKMIOYEHNS Nog CTpaxy, Ha 6enopycckoil TeppuTopun NOSIBUNCS NOCTe PeopraH13aumn TIopeMm
B 1963 r. Mpoobpa3samu JaHHOrO YYPEXAEHNS MOKHO CYUTATb NMPEABAPUTENBHBIE THPEMHbIE YYPEXKAEHWS, OTPAXEHHBIE B MPOEKTE
YctaBa o TiopbMax 1873 r., n usonatopel Ans nogcneactseHHbix B PCOCP ¢ 1933 no 1936 r.





