€r0 HanMumMs UCMOMHUTENEM NPECTYNNEHUs ByaeT NpU3HaBaTLCA NULIO, NPUMEHMBLLEE, HAMPUMED, (IU3NYECKOE UMK NCUXMYECKOE Ha-
cunve. B cBoto ovepesb, 3TO MOXET co3faTh NapafoKCanbHY CUTYaLmio: BUHOBHOE NULIO BOBNEKAET B COBEPLUEHME MPECTYNNEHNS
LpYroe nnuo, KOTOpoe B CUITY 3aKOHA He NOAMEXUT YronoBHOM 0TBETCTBEHHOCTM (CT. 38 YK), M 0cosHaeT aToT dhakT. MHbIMKM crnoBamu,
BMHOBHOE NUL0 3HAET, YTO ANS COBEPLUEHNS MPECTYNEHNs UCMOMb3YeT NULO, KOTOpoe NpebbIBaET Cpean Coy4acTHUKOB MPecTyn-
NEHNs Mo creLyanbHOMy 3afaHuto. YkasaHHas CUTyaumst HUKaK He CornacyeTcs C Teopyel onepaTuBHO-PO3bICKHONM AeATENbHOCTM 1
OnepaTMBHO-PO3bICKHBIM 3aKOHOAATENLCTBOM, MOCKOMbKY CBEAEHMS O TaKMX JINLAX COCTABNSIOT OXPAHSEMYH 3aKOHOM TaiHy. M faxe B
cnyyae hakTU4ecKoil 0CBEJOMIIEHHOCTH O TaKOM J1Le BUHOBHOE NULI0 6YAeT HECTW OTBETCTBEHHOCTL Kak, HaNpUMEP, NOLACTPeKaTenb,
a He UCMOMHMTENb, TaK Kak MPOBEpUTL AAaHHOE NPeaMnoNoXEHNE B XOA4e PacCnefoBaHUs YroNoBHOIO Aena B Cuiy psina 06CToATeNbCTB
He NpeaCTaBNsAeTCs BO3MOXHbIM. OTO, B CBOIO 04YEPEb, NMOBNEYET HApYLLEHWE NpUHUMNA AnddepeHLnaLmMn YronoBHON OTBETCTBEH-
HOCTM, €CNn (haKTUYECKUIA MCNOMHUTENb NPECTYNNEHUs ByLeT HECTU OTBETCTBEHHOCTb BCETO NULLb Kak NOACTPeKaTenb.

Kak Ham npepcTtaBnseTcs, BbIxog U3 NoAoOHON cUTyauun BUAUTCS BO BHECEHWM M3MeHEHMI B 4. 1 cT. 38 YK 1 nsnoxeHun ee
B Crefylolen pepakumm: «He sBNSIETCS NPeCTynneHneM BbIHYXOEHHOe NPUYMHEHWE Bpeda OXpaHseMbiM HacToswmm Koagekcom
WHTEPECaM NULIOM, KOTOPOE BbIMOMHSNO B COOTBETCTBUM C AEMCTBYIOLLMM 3aKOHOAATENLCTBOM CneLnanbHoe 3agaque no npegynpe-
XOEHMIO, BbISIBNEHWUO UM NPECEYEHMIO MPECTYMIEHNSY.

YK 343.9.01

T.N. BuwHesckas

AHAINA3 YTONOBHO-MNPABOBbIX MPU3HAKOB,
XAPAKTEPU3YIOLLUX NNYHOCTb NPECTYMHUKA NOXWUNOIro BO3PACTA

B HacTosiwee Bpems B Pecnybnvke benapycs HabnogaoTcs HebraronpusaTHbIE TEHAEHLMN Pa3BUTUS MPECTYNHOCTY, KOTOpbIE
0bycnoBneHbl AemMorpauyeckuMmn N3MEHEHSMMU, MPONCXOALLMMU B MUpe. [Tpn YCTONYMBOM CHYKEHWM OBLLEro KonnyecTsa npe-
cTynnenHnn B Pecnybnuke benapycb pacTeT YiCrO repoHTONOrMYecKo NpecTynHOCTU, MOA KOTOPOW criedyeT NMoHMMaTb COBOKYM-
HOCTb NPECTYMHbIX NOCAraTeNbCTB, COBEPLUAEMbIX Kak NMPEACTaBUTENSMM MOXNIOr0 BO3PacTa, Tak U B OTHOLIEHUW MOCTEAHNX.

YcnewHoe npegynpexaeHre NpecTynHOCTM B LIEMOM W FePOHTONOMYECKON B YaCTHOCTY BO3MOXHO JTWLLb B CITyyae, eCriv BHU-
MaHve OyaeT COCPefOTOYEHO KaK Ha W3YYEHUM NIMYHOCTM MPECTYNHWKA — HOCUTENE MPUYMH NX COBEPLUEHMS, BaXKHEMLLErO 3BEHa
BCEro MexaHu3ma npecTynHoro NOBeAEeHMS, Tak 1 Ha AETabHOM CCEA0BaHNM IMYHOCTY NOTEPNEBLLEro (XepTBbl NPECTYNNEeHNs),
BUKTMMHOCTY, BUKTUMM3ALMM 1 BUKTUMOTEHHBIX (DaKTOPOB.

[ns nonHoro aHan13a MMYHOCTW NPECTYMHMKA MOXUIOro BO3pacTa LienecoobpasHo UCMonb3oBaTh YCTOABLUYKOCH B KDUMUHOO-
TN CTPYKTYPY, KOTOpas BKIOYaeT B Cebs ynopsinoYeHHOE COOTHOLIEHUE CBOMCTB W Ka4eCTB, XapakTepuayHoLLMX UL, COBEPLUMBLLEE
YromnoBHO Haka3dyemoe aesiHue. Hanbonee pacnpocTpaHeHHbIM NOSX0LOM K CTPYKTYPE NIMYHOCTH MPECTYNHWKA ABNSIETCS rpynnupoB-
ka IMYHOCTHBIX CBOWCTB Ha CoLMarbHO-geMorpacnyeckne, HpaBCTBEHHO-NCUXONOMMYECKIE W YTONOBHO-NPABOBbIE MPU3HAKM.

OTHOCUTENBHO YrONMOBHO-NPABOBbLIX MPU3HAKOB, XapaKTEPU3YIOLMX TMYHOCTb MPECTYMHWKA NOXMIOro Bo3pacTta, Heobxoanmo
00paTnTb BHUMaHWe Ha aHanu3 xapakTepa v cTeneHn o6LLECTBEHHON OMACHOCTW COBEPLLEHHbIX NPECTYNIEHNA, MOTUBALMIO, TPynno-
BOW XapakTtep, (oOpMy BUHbI, MOBTOPHOCTb, KOTOPbIE YYMTLIBAKOTCS CYAOM MpU BbIHECEHUM MPUTOBOpA.

B xofe npoBeeHHOro NCCNeaoBaHNs YCTAHOBMEHO, YTO, MO AaHHbIM 3a 2018 r., noXurible NPeCTyMHUKM NMPEUMYLLECTBEHHO COBEp-
LUAT MeHee Tshkkve npectynnenus (55,68 %) n npectynnexns, He npeacTasnsiowme GonbLuoi 0becTBeHHoN onacHocTy (23,68 %).
B 0bLen macce npecTynmneHuii, COBEPLLAEMbIX MLAMM MOXMITON BO3PACTHOM KaTeropuu, B 3HaYUTENBHOMN CTeneHn npeobnagatoT Ko-
pbiCTHbIEe NpecTynneHus (35 %), npecTynnenus npoTus nopsiaka ynpasneHus (15 %), HacunbcTBeHHbIe npecTynnenus (13 %).

ObpaLyaeT BHUMaHWe Takxe TOT ¢hakT, 4to Bonee 50 % NOXunbIx NPECTYNHWUKOB B NEpUOA, NPeLLWeCTBOBABLUMIA COBEPLLEHNIO
MOCMeAHero NPeCTYNNEeHNs, UMENN MHOTOYMCNEHHbIE OUCUMNIMHAPHBIE U aOMWHUCTPATUBHbIE MPABOHAPYLLEHUS Pa3NUYHOTO Xapak-
TEpa, T. €. NONajany B Nofe 3peHns COTPYOHUKOB NPaBOOXPaHUTENbHbBIX OPraHoB, HO OCYLLECTBISIEMas C HAMU NpodunakTuieckas
paboTa He Oka3ana COOTBETCTBYHLLETO CAEPKVBAIOLLENO 1 UCMPABUTENBHOTO BIUSHUS.

OTnnuMTenbHON YepToi BOMBLUMHCTBA MWL, COBEPLUAKOLLMX MPECTYNNeHUs B MOXWMIOM BO3pacTe, sBnsetca npeobrnagaHne
YMbILLAEHHOW (hOPMbl BUHbI BCNIEACTBME TLIATENbHOW CMTAaHMPOBAHHOCTM, 0B4YMaHHOCTM 1 Boree BHUMATENbHOM NOLATOTOBKM K Npe-
CTYNHOMY JesHuto. [Inst HUX He XapakTepHa UMMYNbCUBHOCTb W CMIOHTAHHOCTb, MPUCYLLME NPECTYMHUKaM bornee MOnoLoro Bo3pacTa.

PesynbTaTbl BbIGOPOYHOTO M3yueHns yronoBHbIX fen 3a 2018 1. nokasbiBaloT, YTO NOXWUIIbIE MPECTYMHUKA, KaK NpaBuno, Co-
BEPLUAKT NPECTYNHOE AesHMe B AHeBHOe (46,7 %) unn BeyepHee (28 %) Bpems, MECTOM COBEPLLEHWS MPECTYNNEHNS B BOMbLINH-
CTBE CnyyaeB sBnsieTcs xunbe notepnesLuero (40 %) wnm xunbe npectynHuka (21,4 %). YTo xe kacaeTcs cnocoboB COBEPLLEHUS
NPEeCTynnexui, T0 HeOOXOAMMO OTMETUTb, YTO B CUMY MCUXO(U3MYECKMX BO3PACTHBIX N3MEHEHWIA (CHIDKEHNE CKOPOCTW peakuui,
ABUraTenbHbIX HAaBbIKOB 1 APYTMX (IN3NYECKNX BOIMOXHOCTEN YenoBeka) Ans UCCNemyemMomn KaTeropum nuL MeHee XapakTepHo npu-
MEHeHMe Hacunusi, uanyeckom cunbl (26,7 %). Hanbonee 4acto noxwunble nuua CoBEpLLAKOT NpecTynnenus nytem obmana (53,3 %),
MHOrga C MPUMEHEHWEM Yrpo3bl NpUUMHEHNS huandeckoro Bpeaa (8 %). Bmecte ¢ Tem noxumble iMua BCNeAcTBME BO3PACTHbIX
CHIDKEHWIA CBOWNCTB MCUXMKW, HANMYUS MICUXMYECKMX aHOMAnUA B KDUTUYECKMX CUTYaLMsIX MOTyT COBEpLUATb MPEeCTynneHus ¢ ocobon
XeCToKOCTbHO (12 %).

Kpome Toro, okono 20 % noxunbIx NnL, COBEPLLAKOT MPECTYNINEHMs NOBTOPHO. AHamM3 SMMUPUYECKOro MaTepuana nokasar, Yto cpeam
BCEX PELWAVBICTOB NOXWIONO BO3pacTa TPETb MMEKT MHOTOUUCTIEHHbIE CyAMMOCTY — CMIOXHbIN (MHOTOKpaTHBIN) peLmans (3 u Bonee).

A3yyeHre MHEHNI pa3nnyHbIX Y4EHbIX, aHanu3 YronoBHbIX 4ef, AaHHbIE OMPOCa OCYXKOEHHbIX MO3BONMIN YCTaHOBUTL Hanbonee
XapaKTepHyt MOTVUBALMOHHYI0 cdhepy COBEPLLEHHBIX JesHuiIA nuuamu B BospacTe 60 net v ctaplue. BonbWwmMHCTBO NpecTynneHni npo-

159



TWB CODCTBEHHOCTY M MHTEPECOB CYXObl, COBEPLLEHHBIX NOXMUIBIMK NULAMK, Obln BbI3BaHbI KOPLICTHBIMM MOTUBaMW, NOTPEOHOCTSMM
YLOBMETBOPEHUS CBOMX MaTepuanbHbix notpebHocTe (58,7 %). MpecTynHas fesTenbHOCTb HACUNBbCTBEHHON HaNPaBMEHHOCTH, Kak
npasuno, obycrnoBreHa MNYHbIMW HENMPUS3HEHHBIMW OTHOLIEHUAMM (28 %), xyruraHckummn nobyxaeHusamu (12 %). Hemanon cneuu-
ko 0briaaaloT MOTUBLI HEOCTOPOXHBIX MPECTYNIEHWIA, COBEPLLAEMbIX MOXUNMbIMM NinLamu. Cpeamn KOTOpbIX BbIGENUM HU3MEHHDIE,
coumanbHo-HeraTmBHbIe NOGYXAEHNS, ONpeaeneHHble HEANCLMNIMHUPOBAHHOCTBI0, MPABOBOI GE3rPaMOTHOCTLIO, IErKOMBICTIMEM.

B HacTosiee Bpemsi B Pecnybnuke benapych exerogHo He Bonee 5 % noxunbix Nioger CoBEPLUAIOT NPECTYNIEHNS B rpynne.
Mo AaHHLIM YrOMOBHO CTATUCTMKW, BOMBLIMHCTBO NPECTYMHBIX FPYMN BCEX BO3PAcTOB COCTOSIT B OCHOBHOM M3 MYXYMH. AHann3
rpynnoBbIX NPeCTynneHni NO3BONWUN YCTaHOBUTb, YTO CPEAM HUX NPK pacnpeseneHun poner nuua B BospacTte 0T 51 rofa u cTapLue
BbICTYMAOT B OCHOBHOM OpraHu3atopamu npectynnenuit. CnefoBaTensHo, Ans NOXUMbIX MIOAEe CBOMCTBEHHO COBEpLUEHWE npe-
CTYMIIEHNI €ANHOINYHO.

CoBepLLEHe NPeCTYMIEHNI NULaMM NOXWIION BO3PACTHON KAaTEropum 4acTo COMPSHKEHO C anKOromnbHbIM OMbSHEHWEM. [laHHbIA
(haKT NoaTBEPXKAAETCS pe3ynbTaTaMu aHKETMPOBaHMS: Donee NONOBMHBI PECTIOHAEHTOB YKa3ank, YTO COBEPLUMIM NMPECTYNNEHNE B
COCTOSIHUM OMbSHEHMS, NPY 3TOM 0KOMO 2 % — noJ BO3eACTBUEM HapkoTUYeckux cpeacTs. CTaTucTnyeckue aaHHble MB[ koHcTaTu-
pytoT, uyto B 2018 . okono 25 % nuy, B Bo3pacTe 60 NeT 1 cTapLLe COBEPLUMIM YrONOBHO HaKkasyeMble AesHNS B COCTOSHUM anKororb-
HOrO OMbsIHEHMs. Hanbonee 4acTo B COCTOSIHUM arnKOrONbHOrO OMbSHEHWUS COBEPLLAKITCS KPaXN U Yrpo3bl yOUICTBOM, MPUYMHEHWEM
TSDKKWX TENECHBIX MOBPEXAEHUI UM YHUUTOXEHNEM MMYLLEecTBA. COBEpPLUEHNE NMPECTYNNEHNA B COCTOSIHUM ONbSIHEHNS XapaKTEPHO
KaK 47151 MYXUMH, TaK W 47s1 KEHLLMH Noxunoro Bodpacta. OfHako AMHaMUKA NPOTEKAHWS XEHCKOro ankoroniama tonee otpuuarens-
Hasl, XeHLUMHbI ObICTPEE MY)XYWNH CTAHOBSATCS 3aBUCUMbIMMW OT CIMPTHbBIX HANUTKOB. XKEHCKWUA ankoronunam obbl4HO CONMPOBOXAAETCS
NpeXaeBpeMEHHbIM CTapeHNEM, OrpyOEHNEM KEHCKNX KaYECTB, NOTEPEH POACTBEHHBIX CBS3EN.

Takum 0Opasom, 1ccnefoBaHne YronoBHO-NPABOBbIX MPU3HAKOB MIMYHOCTY NPECTYNHUKA NOXWMNOr0 BO3pacTa, ee OTNMYNTENb-
Hbl€ CBOWCTBA M Ka4eCTBa No3BONISKT CHopMUpoBaTh 0606LLEHHbIN 06pa3 Hambonee KPUMUHANBHO aKTUBHOTO MPEACTaBUTENS 3TON
BO3PaCTHOW kaTeropuu. onyyeHHble pesynbTaTbl MOryT ObiTb MCMONB30BaHbI ANs pa3paboTkn NPOhUNaKTUYECKX MEPOMPUSTUIA,
HanpaBIeHHbIX Ha ML, MOXMIOro BO3PAcTa, CKMOHHbIX K MPECTYNHOMY MOBEAEHMIO.

YK 343.24

10.A. BuwHesckas

NOXXW3HEHHOE 3AKNIOYEHUE B CUCTEME YrONTOBHOIO HAKASAHUA

MoXKU3HEHHOE 3aKMioYeHNE ABNSETCS CyPOBbIM HaKa3aHWeM, KOTOpPOe MPUMEHSAETCS BO MHOMX CTpaHax Mupa. CerogHs COTHU
ThICSY NOAEN OTObIBAOT NOXM3HEHHOE NMLIEHME CBOOOAbI (MOXM3HEHHOE 3aKMIOYEHME), KaK NpaBuMno, 3a COBEpLUEHNE Hambonee
TAXKNX I'IpeCTyI'IJ'IeHI/II7I, COnpAXeHHbIX C NoCAraTeNibCTBOM Ha XW3Hb U 3[J0p0BbE YEI0BEKA.

Bmecte ¢ Tem 6onee 20 net Hasag OpraHusaums ObbeauHeHHbIx Hauui Bnepsble onybnvnkoBana goknag, B KOTOPOM Ha MeX-
AYHapOLHOM YPOBHe OCBeLLanucb 0CHOBHbIE NPOBReMbl 1 BONPOCHI, CBA3AHHbIE C MOXM3HEHHBIM W ANMTENbHBIM THOPEMHBIM 3aKITHo-
yeHneMm. B aToii CBA3M B TeUeHWe NoCneaHUX AECATUNETUI B NEHUTEHLIMAPHYIO NOMUTUKY BHOCUAMC 3HAUMTENbHbIE N3MEHEHMS.

[mobanbHas MUPOBas TEHAEHLMS MO OTMEHe CMEPTHON KasHU W OrpaHUYEHMIO K €e MPUMEHEHWIO HAMeTUNach B pesynbTaTe
TOro, YTO MHOrue rocyaapcrea NPUMEHAT NOXNU3HEHHOE 3aKno4YeHe B Ka4eCTBe BbICLLEN Mepbl HaKa3aHu4. N xots CTaHAapTbl Npas
yeroBeka, KacatoLyecs TIOPEMHOTO 3aKMIOUYEHMS, PaaUKanbHO M3MEHWMUCH, OHI BOMbLLEH YACTbI0 HAaNpaBMEHbI Ha OBLLY0 MPaKTUKY
cofepXaHna 3aknto4eHHbIX B TIOPbMaXx, a He KOHKPETHO Ha BOMPOC NOXWU3HEHHOI0 3aKnio4YeHus.

TepMUH «MOXM3HEHHOE 3aKIOYeHWey» TPaKTyeTCs N0-pasHOMY B Pa3NyHbIX MPaBOBbIX CUCTEMAX. B HEKOTOPbIX CTpaHax OH
03HaYaeT, YTo OCYKAEHHbIE K MOXM3HEHHOMY 3aKIIOUEHNI0 He MMEKOT NpaBa Ha pPaccMoTpeHme Bonpoca 06 1x ocBoboxaeHu. B apy-
X cTpaHax Bonpoc 06 0cBOBOXAEHNM TakNX OCYKOEHHbIX PAacCMaTp1BaeTCa Yepes onpeseneHHbin nepuog. CyLiecTByOT Takke U
apyrue Buabl Haka3aHuA, KOTopble O(*)VILI,VIaJ'IbHO He CYMTaOTCA NOXU3HEHHbIM 3aKNo4eHNeM, Ho NO3BONAKT CoAepXaTb 3aKM4eHHO-
ro B THOpPbME A0 ero 61onornyeckoit cMepTi. PaccMOTpUM HEKOTOPbIE CYLLECTBEHHbIE XapaKTEPONorMyeckie NpusHakm 4aHHOro Buaa
HaKa3aHus, KOTOpble OTNIMYatoT ero OT Apyrux sBaoB HaKasaHum.

1. B yronoBHOM 3aKOHOLATENLCTBE HALLero rocyaapctaa nuileHne cBobofbl A0 KOHLA XWU3HW Hapsidy CO CMEPTHOM KasHbto
SBNAETCA CaMblM TSXXKMM Haka3aHueM, KOTOpPOe HasHayaeTcs Mo MpUroBOpY CyAa OT MMeHW rocygapcTsa. B 1o Bpems kak gpyrve
BMObl HaKa3aHWil B BuAe NuLeHus cBoOOAbI UMEIOT CBOI NMMUT, CYLIHOCTb paccMaTpuBaEMOro HakasaHus npeAcTtaBnseT coboi
cneLmnduUYHY0 NPOAOMKUTENBHOCTL, XapaKTEPU3YEMYHO Kak Ha «BCHO OCTaBLUYHOCS KU3HbY.

2. TIOXM3HEHHOE 3aKIOYEHUE JOCTaBNSIET ONpeaeneHHbIE CTPaAaHUs NuLy, KOTopoe OTObIBAET AaHHbI BUL HAaKa3aHUs, YTO
COOTHOCUTCS C NMOHATUEM YrONOBHOM Kapbl.

3. OcoBeHHOCTb AaHHOrO BMAA YTONOBHOMO HaKa3aHWs — Hann4me NPUHYAMTENbHOO XapakTepa. ECTECTBEHHO, UTO NPUHYXOEHNe —
370 TO, YTO 0ObEANHSET BCE PA3HOBMOHOCTY CYLLECTBYIOLLIMX HaKa3aHWi, Tak Kak OHO Hanaraetcs 6e3 BONM HakasyeMoro nuua.

4. HasHa4eHve AaHHOTO Haka3aHWst BO3MOXHO NULLb 33 Camble ONAacHble W TSKKME NPEeCTynneHus, npeaycMoTpeHHble OcobeH-
HOM YacTblo YronoBHoro kogekca Pecnybnukn benapyce.

5. Tonbko Cya OT MeHu rocyfapCcTBa BbIHOCAT NPUMOBOP, MO KOTOPOMY JTULIO MPM3HAETCS BUHOBHBIM W AOMMKHO byaeT OTObITh
MOXW3HEHHOE 3akntoveHne. MNepeq TeM Kak BbIHECTY CBOI BEPAMKT, Cys 00513aH ONPeLenuTb UCKIOUMTENbHYI CoLManbHy onac-
HOCTb M TSKECTb NPECTYNNEHNs, YCTaHOBWTb, eCrin Heobxoanumo, KBanuuuupyloLme ob6CToATENCTBA COBEPLLEHHOTO NpecTyne-
HUS, MCCneaoBaTh NTMYHOCTb NPECTYMHUKA.

6. Lienb ncnpaenexmns ocyxaeHHOro SBASETCA NOYTM HEAOCTXIMON. [Tpy 3TOM NNLI0, OCYXXOEHHOE K JaHHOMY BUAY HaKa3aHus,
MMeeT npaso XOﬂaTaVICTBOBaTb 0 NomMunoBaHu No BCTyNNeHWM NpUroBopa B 3aKOHHY CUIy.
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