KoHBeHL1s Npu3bIBaET CTOPOHbI MPUHUMATL Ntobble HE0BX0aNUMble Mepbl, 4TOObI EXErofHbIE OTYETHI KOMNAHWIA COCTaBNANMChH
NpaBuWibHO W AaBanu NpaBAMBOE M YECTHOE NPeACTaBneHne 0 (MHAHCOBOM NONoxeHUM koMnanum (4. 1 ¢T. 10). C yenbio npegynpe-
XOEHWS aKTOB KOppynuun v ans 06ecneyeHns BbINOMHEHUS KOMMAHUSIMU CBOMX 0053aTeNbCTB KOHBEHLMS 00513bIBAET CTOPOHDI B
CBOEM BHYTPEHHEM NpaBe NPeayCcMOTPETb HOpPMbI 00 ayauTopax, KOTopble LOMKHbI NOATBEPAUTL NPABAMBOCTbL W YECTHOCTL Npea-
CTaBIEHHbIX KOMMAHUAMM eXerofHbIX 0T4eToB (4. 2 T. 10).

CnenyeT 0TMeTUTb, YTO 26 fekabps 2002 r. 6bin npuHaT 3akoH Pecnybnvkm Apmenust «O6 ayauTopCKoi AeSTENBHOCTUY, KOTO-
pblit B OCHOBHOM COOTBETCTBYET EBPOMECKMM CTaHAAPTaM W MONOXEHWUSIM KOHBEHLMM, PETYRMpYIoLLMM 3Ty cdepy. bonee Toro, KoH-
BEHLWS CTana HopMaTUBHO-NPABOBOM 62301 [11s NPUHATUS MHOTUX 3aKOHOB W NOCTAHOBEHWA NPABUTENLCTBA, PETYNMPYIOLLMX 3Ty
ceepy. Tak, B cooTBETCTBMM CO CT. 11 3akoHa Pecnybnukm ApmeHust «O6 ayamTopcKol AeSTENbHOCTMY NpaBuUTenLCTBO Pecnybnmkm
ApmeHust nocTaHoBneHuem ot 21 anpens 2005 r. Ne 509-H ytepauno CtaHgapTbl ayguTa; HaumoHansHoe cobpanmne Pecnybnmki
ApmeHns npuHano 3akoHbl «O 6aHkax M GaHKOBCKOM aedTenbHOCTUY, «O cTpaxoBaHMM M CTPaxoBoi AestensHocTuy, «O6 akumo-
HepHbIx 0BLecTBaxy, «O pbiHKe LEHHbIX Bymar 1 0 perynmnpoBaHui pbiHka LeHHbIX 6ymary, «O nuueHanpoBaHumny, «O BOmKETHOR
cucteme Pecnybnuki Apmenusi», «O nnaTexHo-paceTHbIX CUCTEMAX W NNATEXHO-PACHETHBIX OPraHM3aLnsx» U T. .

Kpome 3akoHopaTenbHoro obecneyeHust ata cdepa perynmpyetcs Takke pasnuyHbIMWA MOCTAHOBNEHUSIMM NPaBUTENLCTBA,
B YaCTHOCTW NocTaHoBNEHUAMU « OB yCTaHOBNEHNUW NOpsiaKa NULEH3MPOBAHS W OCYLLECTBIIEHUS ayauTOpCKuX ycnyr B Pecnybnuke
ApmeHus», « OB aHTKOPPYNLMOHHON cTpaTernn Pecnybnnkin ApMeHNs 1 yTBEpKOEeHUM NporpamMm MEPONPUSITUA N0 ee peanuaaLumy,
«O6 yTBEpPXAEHUM (DOPM KBAPTAIbHbIX, @ TAKKE FO40BbIX OTYETOB, NPELACTABASEMbIX NULAMM, OCYLLECTBASIOLLMMU ayaNT, U MOPSAKE
WX 3aMOSHEHMS U NPEACTaBNEHNS» U T. .

MOXHO KOHCTaTMpoBaThb, YTO B MPOLECCE NPUBELEHUS HALMOHAmNbHOTO 3akoHogaTtenbcTea Pecnybnunku ApMeHust B COOTBET-
cTBMe KOHBEHLMM O rpaxaaHCcKo-NpaBOBOM OTBETCTBEHHOCTM 3a KOPPYNLMO Oblnn BHECEHBI CEPbE3HbIEe U3MEHEHMS W [LOMONHEHMS.
OpHako cnefyeT UMETb B BUAY, YTO MEXAHUYECKMIA BBOA MEXAYHAPOAHbIX NPaBOBbIX HOPM B HALMOHANbHOE 3aKOHOAATENbCTBO
MOXET MoBIeYb 3a Cob0ii onpeeneHHbIE CAOXHOCTM B NPaBONPUMEHWUTENBHON NPAKTUKE U HEraTMBHO CKalaTbCs Ha copepkaHum
3(heKTUBHOTO NPOTUBOAECTBUS KOPPYNLMU. B 3TON CUTyaLmn HYHO y4nTbIBAaTb OCOBEHHOCTY HALMOHANBHOTO MbILLNEHUS W Tpa-
BVLMIA, HAXOOALLMX CBOE OTPaXEHWe B HaLMOHANbHOM 3aKOHOAATENbCTBE, UCTOPUIO BOMPOCA, MEHTANUTET HaLuv 1 T. 4.

YOK 343.6
10.E. fyxoeHuk

OBLLECTBEHHO OMACHbIE MOCNEACTBUA
MPU HEHALNEXALLEM UCMONHEHUU NPO®ECCUOHANBHBIX OBA3AHHOCTEN MEAULIMHCKUM PABOTHUKOM:
MPOBNEMHBIE BOMPOCHI YFONOBHO-NPABOBOW OLIEHKW U NYTU UX PA3PELLEHMSA

HeHagnexallee wWCronHeHne npodeccuoHanbHbix 0053aHHOCTEN MeOWUMHCKMM PabOTHMKOM MPW3HAHO 3akoHoZaTenem
YronoBHO-MPOTUBONPABHLIM AESHUEM U BeYeT 3a coBO 0TBETCTBEHHOCTB Mo CT. 162 YronosHoro kogekca Pecnybrvkm benapyce,
KoTOpas COCTOWT M3 [BYX YacTei. 1o KOHCTPYKUMM OOBHEKTUBHON CTOPOHbI COCTaBbl MPECTYNAEHNA, NPesyCMOTPEHHbIe Y. 1 1 2
ct. 162 YK, sBnstoTcs matepuanbHbIMK, MOCKOMbKY MPU3HAKTCSH OKOHYEHHBIMU C MOMEHTA HACTYNNeHUs 3a(MKCMPOBAHHBIX B 3aKOHE
00LECTBEHHO OMACHBIX MNOCNEeCTBUN.

TenecHble NOBpEXAEHNS Kak OBLLECTBEHHO OnacHble NocneacTaus npegycMoTpeHsl 4. 1 ¢1. 162 YK. MuHumanbHbiM 0buye-
CTBEHHO OMacHbIM MOCMEACTBUEM, SBASIOLLMMCS KPUMUHOOOPa3yoLLMM NPU3HAKOM aHanmMaupyemoro coctaBa NpecTynneHus, Bbl-
CTynaeT MeHee TAXKOE TenecHoe noBpexaeHue. AnbTepHaTUBHbIM OBLLECTBEHHO OMacHbIM MOCMEACTBMEM YKa3aHHOrO COcTaBa
NPEeCTYNNeHNs SBNAETCA THKKOE TeNeCHoe noBpexaeHue. BmecTe ¢ Tem B CynebHo-crieicTBEHHON NpakTuke obpallaeTcs BHUMaH1e
Ha TO, YTO TENeCHbIe MOBPEXAEHNS He BKIOYaOT B Ceb5 MHOW BPed 3[40POBbI0, KOTOPbI MOXKET ObiTb MPUYMHEH B pesynbTaTe He-
Hagnexallero MCronHeHns NpoeccnoHanbHbIX 0653aHHOCTEN MEAULMHCKMM PaBOTHUKOM.

Tak, oTZenbHble NaTornorMyeckie COCTOSHMS, CTaBLUe CrieaCcTBieM AedekTa OkadaH!s MEOVLMHCKOM MOMOLLYW NaLMeHTY, He MO-
ryT ObITb ONpeaeneHsb! Kak TENecHbIe NOBPEXAEHNS B COOTBETCTBUM C VIHCTpyKUEl 0 nopsake npoBeaeHus CyaebHO-MeanLUMHCKON SKC-
NepTM3bl MO OMPEeAENEeHNO CTENEHN TSKECTU TENECHBIX MOBPEXAEHWIA, YTBEPKOEHHON NOCTaHOBNEHNEM [0CyAapCTBEHHOMO KOMUTETa
cynebHbix akcneptns Pecnybnukn Benapyck ot 24 mas 2016 r. Ne 16. MogoBHoro poaa nocnescTBus HAXOLATCA 3a paMKami JaHHOTO
BMOa NPECTYNIEHMS, 4TO NO3BOMNSET M3beraTb YronoBHOM OTBETCTBEHHOCTW NpK 6eCCropHON 0BLLECTBEHHOM OMacHOCTY TakuxX OESHUIA.

B COOTBETCTBIN C YKa3aHHOW WHCTPYKLMEN NOA TENECHbIMU MOBPEXOEHUSMM MOHMMAIOTCSH BO3HUKLUIME B pe3yrnbTate TpaBMu-
PYIOLLIErO BO3AENCTBUS (DUNYECKNX, XMMUYECKUX, BNONOTNYECKIX, MCUXMYECKUX N OPYTMX (DaKTOPOB BHELLHEN Cpedbl 06BEKTUBHO
YCTAHOBMEHHbIE HApYLUEHNs aHAaTOMUYECKON LIENOCTHOCTM U (Mnu) pu3nonoruyeckux (PYHKUMA TKaHEe!, opraHoB u (unu) cuctem
OpraHu3mMa Yenoseka.

W3 aToro criegyeT, YTO He BCe AesHNS MeaMLIMHCKNX paboTHUKOB, ONpeaenseMble Kak HeHaanexallee MCnonHeHne npodeccumo-
HanbHbIX 0653aHHOCTEN, MOBNEKLUNE HAPYLIEHNS aHAaTOMUYECKOM LIENOCTHOCTM M (Uru) (hn3Monoruecknx yHKLWIA TKAHEN, OpraHoB
W (Mnn) cUCTEM opraHn3ma YenoBeka, MoryT ObiTb CBA3aHbI C TPABMUPYIOLMM BO3LENCTBMEM Ha NaLueHTa.

O6paLLascb K OMbITY KOHCTPYUPOBaHWUS aHaNN3MPyEMbIX COCTABOB MPECTYMNEHMIA B YTONOBHbIX 3aKOHAX 3apyOeXHbIX CTpaH,
cnegyet oTMeTUTb, UT0 B YK ApmeHuu, I'pyann, Kasaxctana, Juteel, Monblim, Poccun u ap. cnonb3yeTcs B kavecTse 06LLeCTBEHHO
OMacHoro nocrneacTBUS KaTeropust He «TeNeCHbIE NOBPEXAEHUSAY, 8 «BPef 3A0POBbIOY.

Tak, B cooTBeTCTBUM C [MpaBunamm onpepeneHus CTeneHn TSHKECTU BpeLa, MPUYNHEHHOTO 3[40POBbLI0 YErOBeka, YTBEpPKaEH-
HbIMK nocTaHoBnexnem NpasutenscTaa Poccuiickon ®egepauun ot 17 asrycta 2007 r. Ne 522, nog BpeaoM 3[0POBbIO MOHUMAETCS
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HapyLLEHWe aHAaTOMMYECKO LIENOCTHOCTM W (h3MONOMMYECKON (DYHKLMM OPraHoB 1 TKaHE YenoBeka B pesynbTaTe BO3AEHCTBUS
(DU3NYECKMX, XMMUYECKMX, BUOMOTMYECKMX 1 NCUXMYECKIX (DAKTOPOB BHELIHEN cpefbl. COOTBETCTBEHHO, NOHSTHE «BPEs 300POBbLIO»
npencTaBnseTcs Gonee NpeanoyTUTENBHBIM UCMOMNb3yeMOMy B Benopycckom 3akOHOAATENbCTBE MOHATUI «TENecHOEe NoBpexae-
Huey. lNocnefHee CYLLECTBEHHO CyXaeT COfepKaHNe NOCNeACTBU JO NOBPEXAEHMIA (DU3NHECKOI CTPYKTYPbI OpraHuama W He y4u-
TblBAeT OTAENbHbIE MOCNEACTBYUS, He CBA3AHHBIE C HUMM.

B atoi cBs3u nonaraem LenecoobpasHbIM UCMONb30BaTh B YrONOBHOM 3akoHopatensctBe Pecnybnuku Benapych noHstve
«Bpen 3040POBbLIO», NOL KOTOPbLIM CMEAYET NOHUMATL HapyLUEHe aHaTOMUYECKON LIENOCTHOCTY W (1) U3NOMOTNYECKUX (DYHKLMIA
TKaHEl, OpraHoB M (M) CUCTEM OpraHM3Ma YenoBeka, a Takke 3aboneBaHust U (Unu) NaToNOrMYECKUE COCTOSIHUS, BO3HMKLLNE B
pesynbTaTe BO3LENCTBUS (IU3NYECKNX, XMMUYECKUX, BUOMOTMYECKMX, MCUXMYECKMX UK ApYrnX (haKTOPOB BHELLHEN Cpefbl.

Mpennaraemas KOHCTPYKUMS YKa3aHHOTO OBLYECTBEHHO OMacHOrO MOCMEACTBMS Mo3Bonuna Bbl NPeofoneTb BO3HWKALLYH
NpaBOBYI0 HEOMPEAENEHHOCTb MPUMEHMUTENBHO K paCCMaTpMBAEMOMY BUAY NPECTYNEHNS.

B 10 e Bpems cunTaem HeoBX0AMMBIM UCTOMNb30BaTb KOMMIEKCHBIA NOAXOZ K 3aKOHOAATENbHOMY Pa3peLLEHNto JaHHOM npobne-
Mbl MOCPESCTBOM BHECEHWS COOTBETCTBYIOLLMX M3MEHEHMIA MPUMEHNTENBHO K MHBIM CTaThsiM YK, a Takke B yKa3aHHYH MHCTPYKLMIO.
Mpm 3TOM, He HapyLast oMKy AaHHOTO HOPMATMBHOMO NMPABOBOTO aKTa, Moraraem LienecoobpasHbiM He JOMONHATL ee KaTeropuei
«Bpes 300POBbIOY», @ YTOUHUTL ONPEAENEHNE KaTEropuN «TENECHbIE MOBPEXAEHUS», NOS KOTOPLIMM CreLyeT NOHUMATh HapyLLEHWE
aHaTOMMYECKOW LIeMOCTHOCTU M (MnK) (hnU3MONoruieckux yHKLUMA TKaHe, OpraHoB W (MNK) CUCTEM OpraHW3Ma YeroBeka, a Takke
3aboneBaHns 1 (Un1) NaToNOrMYECKUe COCTOSHUS, BO3HUKLLWE B pe3yrbTaTe BO3AENCTBUS (DU3NIECKMX, XMMUYECKMX, DUOMOTUYECKNX,
MCUXWUYECKMX UMK OpYruX (hakTOpOB BHELUHEN cpebl. TakuM 06pa3om, npeanaraem CKIOYMTL yKasaHue Ha TpaBMUpyHoLLee BO3aelt-
CTBWE NPY TENECHBIX MOBPEXAEHNSX WU PaCLLMPUTL MOHUMAHNE CaMUX MELMLIMHCKIX MOCNEACTBUI B pe3ynbTaTe 3TOr0 BO3AEHCTBUS.

B TEOopuM yronoBHOro npaea BCTPEYAIOTCA MPEANOXEHUS O Pa3pPELLEHUN yKa3aHHOM NpobnemMbl NOCPEACTBOM BKIKOYEHNS B
aHanuaupyemyto CTaThio AOMOMHUTENBHOIO anbTEPHATUBHOMO OOLLECTBEHHO OMACHOTO NOCMEACTBUS «MHbIE TSXKKME NOCNELCTBUSY.
C 3TMM NpeanoxeHneM no3BonumM cebe He cornacuTbCsl, NMOCKOMbKY BHECEHWE TaKoro NpuaHaka, kak «MHble TSHKKUE MOCNeaCcTBuUsY,
B [MCMO3MLMI0 YTONTOBHO-NPABOBOI HOPMbI HEMUHYEMO BbI30OBET BOMPOCHI OTHOCUTENLHO €r0 TOMKOBAHWS B MPABONPUMEHUTENBHO
NpaKTUKe BBMAY OLEHOYHOrO XapaKTepa W B OTAENbHbIX CYYasX HE UCKITOYAETCs YPE3MEPHO LLMPOKasi ET0 TPAKTOBKA.

Takum 0Opa3om, paccMOTpeHue 06LLECTBEHHO ONACHbIX NOCNEACTBUIA NP HEHAAMEXALLEM MCMONHEHNM NMPO(ECCMOHAMBHBIX
00s13aHHOCTE MeauLMHCKIM paboOTHUKOM NO3BONSIET cAenaTh CneaytoLye BbiBOAbI:

1. OTRenbHble 0BLECTBEHHO ONacHble NOCNeACTBMS, CTaBLUWE CNEACTBIUEM AedekTa OKasaHNs MELNLMHCKOA NOMOLLM NaLneH-
Ty, HE MOTYT BbITb ONpeaeneHsl Kak TeNecHble MOBPEXAEHUS B COOTBETCTBUN C YKa3aHHON WHCTPYKLMEN, YTO MOPOXAaeT NpaBoByto
HeonpeAeneHHOCTb W NO3BONSeT u3beratb MeANLMHCKM pabOTHUKaM YroNOBHON OTBETCTBEHHOCTY Npyu HECCNOPHOI 0BLLECTBEHHOI
OMaCcHOCTY TaKNX AESHWIA.

2. Hanbonee adhdeKTMBHLIM MyTEM pa3peLleHnst Ha3BaHHON NpPoOremMbl SBNSETCA WUCMOMNb30BAHWE B YTOIOBHOM 3aKOHOAa-
TenbcTBe Pecnybnuku benapycb BMECTO NOHATUS «TENECHBIE MOBPEXAEHNS» NOHATNE «BPEL 300POBbIOY, NOA KOTOPLIM CrieayeT
MOHUMAaTb HapYyLLEHNEe aHaTOMUYECKON LeNOCTHOCTY U (Mnk) OU3NONOTMYECKIX (PYHKLIMIA TKAHEIN, OpraHoB U (UNi) CUCTEM OpraHn3Ma
YenoBeka, a Takke 3aboneBaHus U (MNK) NaTONOrM4ecke COCTOSHNS, BOSHUKLLME B pe3ynbTaTe BO3AEACTBUS (DU3NYECKNX, XMMUYe-
CKIX, DMONOTMYECKIX, MCUXUYECKIX UMK APYTUX (aKTOPOB BHELLHEN cpefpb!.

3. He Hapywas norvku YK v yka3aHHOI WHCTPYKLMK, NOnaraem, Y4To ONTUMAsbHLIM BapUAHTOM MOXET MOCTYXWTb He Aonon-
HEHWe UX KaTeropuen «Bpeq 340POBbIO», @ YTOUHEHUE ONPELENeHUs NOHATUS «TeNeCHbIE NOBPEXEHUS» B MHCTPYKLMK, KaK HaMu
npeanaranoch Bbille AMns NOHATUS «BPeL 300POBbLIOY.

4. CyX[eHust OTHOCUTENBHO pa3speLLeHus paccMaTpuBaeMon NpobriemMbl NOCPEACTBOM BKMtodeHust B Y. 1 ¢1. 162 YK gonon-
HWUTENbHOMO anbTepPHATUBHOTO ODLUECTBEHHO OMACHOMO MOCNEACTBUS «MHble TSKKME MOCNEeACTBUS» NPeacTaBnslTCs Heleneco-
00pasHbIM/ BBMAY OLIEHOYHOMO XapakTepa Takoro Mpu3Haka, YTo HeM3BeXHO BbI30BET BOMPOCHI OTHOCUTENBHO €ro TONKOBaHWS B
NPaBONPUMEHNTENBHOI NPAKTUKE.

YK 343.8
C.B. Kasak

OCHOBHbIE HANPABIEHWSI COBEPLIEHCTBOBAHWUA MPABOBOW OCHOBbI HAKA3AHMS
B BULIE OBLLECTBEHHbIX PABOT

HakasaHue B Buge 0bLiecTBeHHbIX paboT BKIOYEHO B cuCTEMY Haka3aHui B 1999 1. ¢ npUHSATMEM HOBbIX Y TOMOBHOTO 1 Y FOMOBHO-
UCMONHNTENBHOTO KoaekcoB Pecnybnnkm Benapyck. PernameHtupyetcs oHo cT. 49 YK, cornacHo KOTOpOi ero CyTb 3akIiyaeTcs B
BbIMOITHEHUM OCYXAEHHbIM GecnnaTHoro TpyAa B nonb3y obuectsa. Mpn 3ToM paboTbl, K KOTOPbIM NPUBNEKAETCS OCYXAEHHbIN, HO-
AT 0Bs3aTeNbHbIN XapakTep W UX BIG OnpeaenseTcs He3aBncMo OT BONM OCY)XAEHHOTO OpraHam, Ha KOTOpble BO3MOXEHO 1cnon-
HEeHMe JaHHOTO HakasaHms. OTObIBaHWE 06LLEeCTBEHHbIX PAabOT NO3BONSET NPECTYMHUKY UCMPaBNSATLCS Be3 u3onsuum ot obuiecTsa.

HecmoTps Ha TO YTO AaHHOE HakasaHue CyLyeCTBYeT [OCTATOMHO AAaBHO, €r0 NpaBoBas 0CHOBa TpebyeT JanbHenwero coBep-
LUEHCTBOBAHMSA. Tak, cornacHo 4. 2 cT. 49 YK obLectBeHHble paboTbl MOryT HasHauaTbest Ha cpok oT 60 go 240 yacos. BmecTe ¢ Tem
3aKoHogaTerb 3aKPEnu, YTO Te OCYKOEHHbIE, KOTOpbIE NoMyYatoT 0bpasoBaHme MO MMEKT NOCTOSHHOE MECTO PaboTbl, JOMKHbI
0TObIBaTL AaHHOE HakasaHWe He CBhIle 4 YacoB B feHb B cBODOAHOE OT y4yebbl unm OCHOBHOW paboThl Bpems. Monaraem, yto
AaHHOE MOMNOXeHNe OrpaHNYNBaET BO3MOXKHOCTM OCY)XAEHHBIX TPYAMTLCS B BbIXOAHbIE M NPa3gHUYHbIE AHM MO WX XenaHuio bonee
YCTaHOBMEHHOTO 3aKOHOM BpemeHu. B aTol cBa3u npegnaraetcs u. 2 1. 49 YK nocne cnos «B cB0B0OAHOE OT y4ebbl Ui OCHOBHOM
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