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OCHOBHbIE 3AAAYX KPUMWUHONOIMYECKOIO UCCNEAOBAHUA NPECTYMHOCTH
1L C NCUXMYECKUMU PACCTPOUCTBAMM

CoBpeMeHHbI€ BbI30BbI NPECTYNHOCTY TPEBYIOT NPUMEHEHNS afeKBaTHbIX 1 3((EKTUBHBIX MEP, HaLeNeHHbIX Ha NpoTUBoaeN-
CTBME €M, YTO HEBO3MOXHO Be3 NpoBEAEHNS CUCTEMHO-KOMMAEKCHBIX Hay4HbIX UCCMEA0BaHWI, HANPaBMEHHbIX HA COBEPLLEHCTBO-
BaHWe AESTENbHOCTM NPaBOOXPaHUTENbHBIX opraHoB. Ocobo akTyanbHoi 3aaaqeit st KPYMUHOMOMMYECKON 1 YTONIOBHO-NPaBOBOVA
HayKu 1 npakTkv 60pbObl C MPECTYMHOCTLI0 ABNSETCS pa3paboTka TEOPETUYECKNX 1 OpraHM3aLMOHHO-NPABOBLIX OCHOB MPOTUBO-
[enCTBUS NPECTYNHOCTY NUL, C NCUXUYECKUMU PACCTPONCTBAMM.

MpecTynHOCTb UL, C MCUXUYECKUMW PacCTPOCTBAMM NpeLcTaBnseT coboilt (yHaaMeHTanbHy0 KOMMMEKCHYI Hay4YHO-Npak-
TUYECKYIO NPOBNeMy MEXONCUMNIMHAPHOTO XapaKTepa, KOTOpas He TOMbKO MCCIeAYeTCs KPUMUHOMOTMEN, HO U €€ OTAENbHbIE acrnek-
Tbl PaCCMaTPUBAIOTCS B YrOMOBHOM NPaBe, YrONOBHOM MPOLECCE, KPUMUHANUCTUKE, CyAeBHOI NCMxmaTpum, Iopuandeckon ncuxosno-
ru, NCUXOU3UONOrW U UCMIPABUTENBHOMN Neaaroruke.

TpYBHOCTb M3y4eHUst MPECTYMHOCTU MWL, C MCUXUYECKMMW PaCCTPOMCTBaMMK YCyrybnseTcsl CrnoXHOOPraHM30BaHHOCTLIO ee
CTPYKTYpbI Kak 0BbekTa 1ccnefoBaHns, kK TOMy xe pa3paboTka MHOMMX TEOPETUYECKUX U METOAONOMYECKNX acrekToB 3TON MHOrO-
(hakTopHOM NpobreMbl 3aMETHO OTCTAET OT JOCTUXEHWNA COBPEMEHHOI KPUMUHOMNOMAN NPW U3YYEHUM OPYTiX BULOB NMPECTYMHOCTY.
B yacTHOCTH, COBPEMEHHOW KPUMUHOIIOTMEN 1 B LIENIOM OTEYECTBEHHOM YrONIOBHO-NPABOBOM HAYKOM eLle He U3yYeHa NNYHOCTb npe-
CTYMHMKA C NCUXMYECKUM PaCcCTPOMCTBOM; HE PacKpbITbl MeXaHU3Mbl NPOTUBOMPABHOMO MOBEAEHMUS JIUL, C NCUXUYECKUMMU PacCTPON-
CTBaMU; He U3y4eHbl KPUMUHOTEHHOCTb W NpaBoOBas cneLuduka pasnuyHbIX NCUXUYECKUX COCTOSIHUIA, UX MECTO, POfb W 3HAYEHNE;
HeoCTaTOYHO U3y4YeHbl BOMPOCHI 0 AETEPMUHAHTaX NPECTYNHOCTY UL, C NCUXUYECKUMU paccTpoicTBaMu. B Teopuu 1 npakTuke pery-
NSPHO BO3HMKAKOT NPOBNEMbI KPUMWUHOIOMNYECKON M YTONOBHO-NPABOBON OLIEHKW NPECTYNHOCTY MWL, C NCUXMYECKMMI PacCTpOCTBa-
MU, Ha3HAYEHWS U UCMIONHEHUS YTOMNOBHOIO HaKa3aHWsl B OTHOLLEHWW ML, C MCUXUYECKUMU PACcCTPOCTBaMU, NPUMEHEHNS CPEACTB
UCMPaBMTENBHOTO BO3AENCTBIS K OCYKAEHHBLIM C NCUXMYECKUMW PACCTPONCTBAMM, HA3HAYEHUS U peanu3aLi NPUHYAUTENbHLIX Mep
6€e30MacHOCTY U NeYeHNs U T. 4.

CoBpeMeHHas KpMMUHOMOTUS Kak coLManbHO-NpaBoBas MEXAUCUMNNMHAPHAA HayKa, U3yyatoLlast NpecTynHoCTb, ee BUAbI, UX
AETEPMUHAHTBI, IMYHOCTL MPECTYMHMKA W OCOBEHHOCTW ero MPOTMBOMPABHOTO MOBEAEHUS, a Takke paspabaTtbiBatowias Mepbl Mo
NPOTUBOLENCTBIIO UM, aKTUBHO NMPUMEHSIET MEXOUCLMNAMHAPHBIN NOAX0A, UCMONb3ys OCTUKEHUS APYruX Hayk (dpunocodums, co-
Luonorus, Ncuxonorus, ncuxmaTpus, negarorika u ap.). Mpyu 9ToM Mbl NOMHOCTLIO pasgensieM MHeHwe npodeccopa B.A. AHaHu-
ya, YTo «B HACTOsILee BPeMs UAET aKTUBHBIA NPOLECC NPUPALLEHUS KPUMUHOMOTUYECKUX 3HAHWUIA, MOMYYEHWNs HOBLIX CBEAEHWUA U
00beanHEHNs X B LEMOCTHYI0, Pa3BMBaIOLLYIOCS, OPraHNYECKyo CUCTEMY, KOTOpast HaXO4WTCA B MPSIMOI 3aBMCMMOCTH OT npeaMeTa
KPUMUHOIOTAM, OTPaXaeT ero CTPYKTypy». 1o MHeHuto npodreccopa FO.M. AHTOHSHA, «LIEHHOCTb KPUMUHOMNOMW B TOM, YTO OHa aHa-
NM3MpyeT CaMble onacHble MOPOKM 1 3abnyxaeHns Yenoseka, obLLecTBa 1 rocyaapcTaa v npeanaraeT Mepbl o NPOTUBOAEHCTBMIO
“M. 3TO NpeanonaraeT LMPOKOE UCMOMb30BaHME eto camblX PasHO0BpasHbIX JOCTVKEHWA B OPYTX Haykax — unocodum, colmo-
NOTUM, NCUXOMOTUMA, UCTOPUM, STHOMOTUM, MEOMLIMHE, 3TVUKE W APYIUX AucuMnnmuHax. Takue cBasu yoeanTensHo CBULETENBCTBYHOT O
MacLTabHOCTH KpUMUHONOTUM, €€ BaXHOCTU ANns 0bLiecTsan.

B ycrnoBusix COBPEMEHHOTO Pa3BUTUS IOPUAMYECKON Hayku, TpaHCCHOPMaLMW 3aKOHOAATENbCTBA, MO Hallemy riybokomy yoex-
[ieHuio, onpefensoLMu XxapakTepucTUkaMm COBPEMEHHOO HayYHOrO 3HaHUS ABMAKTCH MEXAUCLMMIMHAPHOCTb, KOMMMIEKCHOCTb U
cuCTEMHOCTb. [lndhdpeperLmanms Hayk, ux cneLmduka He UCKIIYaloT, @ NPeanonararT Hanuume B HUX 3NeMEHTOB CUHTETUYHOCTMH,
NPOSIBMNSAOLLMXCH B MPOLECCE KOMMIEKCHOTO UCCNeaoBaHNs CIIOXHOOPraHU30BaHHbIX 06BEKTOB, OCYLLECTBNSEMOrO Kak B pamkax
O[IHOM NWAMPYIOLLEN HayKu, ONMparoLLeiics Ha apyrie obnacT 3HaHus, Tak u B (hOpMe MEXAMUCLUMNIMHAPHOMO CUHTe3a. B cBsisn
C 3TUM B Hay4HO-UCCreAOoBaTENbCKAX LensxX UCXoAs U3 OCHOBHBIX MPUHLIMMOB KOMMIEKCHOTO, CUCTEMHOMO 1 MEXAUCLIMMIIMHAPHO-
ro MOAXOLOB K U3y4eHW0 NpOBIeMHOro nons NPeCTyNHOCTM 1 OTKIOHSIIOLLErocs NOBEAEHUS ML C NCUXMYECKMI PacCTpoiCTBamu
cynTaem LenecoobpasHbiM 06paTUTLCS K UCCnefoBaHNAM AaHHON NpobrieMbl CMEXHbIMM 06MacTiMM HayYHOro 3HaHUs, Npexae
BCEro McuXuaTpueit, IopuanmIeckoi NCMxonornen 1 ucnpasutenbHoi negarornkoi. Kak cnpasegnmeo otmevanu KO.M. AHTOHSH
C.B. BopoauH B pabote «[pecTynHoe noBegeHne 1 NCUXUYECKNE aHOManuny, «3aPdeKTUBHas npodunakTnieckas AeATenbHOCTb
MOXET OCHOBbIBATLCS TONMBKO Ha MO3HAHUK CeLmdUKN IMYHOCTU CyOBEKTOB C PacCTpoiCTBaMM NCUXMKW, TEHE3UCA U MEXaHW3MA
NPOTMBONPAaBHLIX AENCTBUA TaKMX NKLL, METOLONOMMYECKN BEPHOW OLIEHKE KPUMUHOTEHHOW PONW NCUXNYECKUX PACCTPOICTB Ha Npu-
Mepe UCMomnb30BaHNs HOBEMLLMX JOCTVXEHUI NCUXMATPUM, NCUXONOMMW, Neaaroriku npy yCrosnuv AanbHENLLEero CoBePLLIEHCTBOBA-
HWsl 3aKOHOAATENbCTBAY, @ «NPOBNEMbI MPECTYMHOTO NOBEAEHNS ML, C PACCTPOMCTBAMM NCUXMKN MOTYT ObiTb aAeKBaTHO PELLEHB
C CMONb30BaHNEM HOBEMLLIMX JOCTKEHUI PA3NUYHBLIX HAYK, U3YYatoLLIMX YENOBEKa W YCIOBUS €r0 XWU3HEAEATENbHOCTHU, HAa OCHOBE
AMMUPUYECKMX UCCRENOoBaHN N HEOBXO4MMOV TEOPETUYECKON MHTEPNPETALMM UX PE3yNbTaTOBY.

Takum 06pa3om, BbICOKasi pacnpoCTPaHEHHOCTb MCUXUYECKON NATONOTMM CPEAM HACceNeHUs pecnybnuky 1 ee BNUSHWE Ha npe-
CTYMHOCTb B LieNOM W OTAENbHbIE BUAbI NPECTYNHOrO NoBeeHns 06yCnoBnvMBaoT He06X0AMMOCTb NPOBEAEHMUS CEPbE3HOTO HAY4YHOrO
KOMMMEKCHOTO KPUMMUHOIIOMMYECKOro UCCMe0BaHNs, HanpaBeHHoro Ha NPOTUBOAENCTBIE NPECTYMHOCTM JIUL, C NCUXUYECKUMU pac-
cTporicteamu. B xoae npoBeeHNs 3TOro UCCNeA0BaHWS NonaraeM peLLmnTh CriefytoLLme OCHOBHbIE 3a[a4u: YCTaHOBUTbL KOMMIEKC Te-
OpETUYECKUX, METOLOMOMMYECKIX, MPABOBbIX, OPraHW3aLMOHHbIX 1 MPAKTUYECKMUX NPOBMeM, BO3HUKAIOLMX B MPOLIECCe NpOTUBOLEN-
CTBUS NPECTYMHOCTY JTUL| C NCUXUYECKUMM PACCTPOMCTBAMMU; ONPELENNTL KPUMUHOMEHHOCTb MCUXUYECKUX PACCTPOMCTB W UX BIUSIHNE
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Ha NoBEJJEHWE NIMYHOCTM Ha OCHOBE CYCTEMHO-KOMMMEKCHOMO HAY4YHOrO aHann3a Ha MEXAMCLIMNNMHAPHON OCHOBE (dhunocodinst, Kpu-
MWHOMOTIS, CyAebHas NcuxuaTpus, pUanYeckast U MeauLMHCKas NCUXONOrSs, UCNpaBUTENbHAs NCUXOOTUS); packpbiTb NPobembl
NpaBOBOiA OLIEHKM NPECTYNHOCTY ML, C MCUXMYECKUMM PAcCTPOIACTBAaMMU 1 CHOPMYNMPOBATL NPEANOKEHNUS O COBEPLLIEHCTBOBAHMIO
LENCTBYIOLLErO 3aKOHOAATENbCTBA, PErynupyIoLLEro oBLLECTBEHHbIE OTHOLLEHNS, CKMablBAOLLMECS B NPOLECCE NPOTUBOLENCTBUS
MPECTYMHOCTY ML, C NCUXNYECKUMIW PACcCTPONCTBAMU; BbISIBUTL OCOBEHHOCTU IMYHOCTY NPECTYMHIUKA C NCUXUYECKUM PACCTPOACTBOM
W ONpesenuTb UX BNUSHUE HA NPOTMBOMPABHOE NOBeAEHWE; pa3paboTaTb TUNOMOTMK NINL, CTPAZAMOLLMX NCUXUYECKUMI PacCTPOi-
CTBaMM, COBEPLUMBLUWX MPECTYNNEHMUS; ONPeaenuTb AETEPMUHAHTLI MPECTYMHOCTU NNL, C NCUXUYECKUMU PaCcCTPOCTBAMU; pa3pa-
foTaTb OpraHM3aLMOHHO-NPABOBbIE OCHOBLI MPOTUBOAEACTBIS MPECTYNHOCTH MWL, C NCUXUYECKUMW PACCTPOACTBAMM W ONpeaenuTb
HanpaBneHWs NoBbILEHNS 3EKTUBHOCTY CYOBEKTOB NpeaynpeanTENbHOM AEATENBHOCTY.
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P.H. Knroyko

UHOOPMALIMOHHAS U KUBEPBE3OMNACHOCTb KAK OB EKTbI YTONOBHO-MPABOBOW OXPAHbI

B cooteetcTBMM ¢ KoHuenumei nHdopmavmorHoi 6ezonacHocTn Pecnybnukn benapyce, yTeepxaeHHo noctaHoBneHnem Co-
BeTa besonacHoctn Pecnybnuku Benapych ot 18 mapTa 2019 r. Ne 1, koTopasi obecneymBaeT KOMMIEKCHbI NOAXOA K Npobneme
MHEOPMaLMOHHO 6e3onacHoCTH, Nog MHEOPMALMOHHON 6e30MacHOCTbI0 MOHUMAETCS COCTOSHME 3aLUMLLEHHOCTH COanaHCHpoBaH-
HbIX MHTEPECOB NMUYHOCTU, OBLLECTBA U rOCYAAPCTBA OT BHELLUHWX M BHYTPEHHUX Yrpo3 B MHGOPMAaLMOHHON chepe; knbepbesonac-
HOCTb ONpefenseTcs Kak COCTOsIHWE 3aLLMLLEHHOCTU MHKOPMALMOHHON MHAPACTPYKTYPbI U COLEPXKALLENCs B Hell MHGopMaLm ot
BHELUHMX 1 BHYTPEHHWUX Yrpo3; MHEOpMaLMOHHas MHAPACTPYKTYpa NOHUMAETCS Kak COBOKYMHOCTb TEXHUYECKUX CPEACTB, CUCTEM U
TEXHOMOrMIA CO3[aHms, NpeobpasoBaHus, nepegayu, UCroNb3oBaHUs U XpaHeHus MHGopmaLmn. CoCcTosHWe 3aLUMLLEHHOCTM NOCnea-
HWX rapaHTMpyeTCs NpaBoBbIMA HOPMaMU, PEryNUPYIOLLMMM Pa3finiHble BUAbI KOMMNNEKCHBIX MHGOPMALMOHHBIX OTHOLLEHUI, a Takke
obecneumBaroLLMK UX OXpaHy OT 0BLeCTBEHHO onacHbIx nocaratenscTs (. 31 YK Pecnybnvku Benapyce; c1. 22.6 «HecaHkuuo-
HWPOBAHHbIA JOCTYN K KOMMbIOTEPHO MHADOPMALMny, CT. 22.16 «HapyweHue TpeboBaHN N0 MCMOMNb30BAHUIO HALMOHAMBHOIO Cer-
meHTa cetn MHTepHeT» KoAl Pecnybnuki Benapycs), npu aTom knbepbesonacHoCTb kak 0ObEKT NPaBOBOIA OXPaHbl B YTONIOBHOM 1
aOMWHUCTPATUBHOM 3aKOHOAATENLCTBE HE YNOMMHAETCS.

Poccwickne yyenble T.A. Monskoa, A.B. MuH6anees n WU.C. boitueHko B cTaTbe «KOHLENTyanbHble Noaxoabl K MpaBoBOMY
perynnpoBaHunto MHOPMaLMOHHOA 6E30NACHOCT B YCIOBUAX LichpOBM3aLIM 1 TpaHCHOpPMALMK NpaBay YkasblBatoT, 4TO CHopMu-
pOBaHHas Tpuaga CybbeKToB (MMYHOCTb, OBLLECTBO 1 FOCYAAPCTBO), ABASIOLLMXCS BAXHENWNMY CyObekTammn OTHOLLEHWI B 06nacTu
obecneyeHuns MHGoOpMaLMoHHON Be3onacHoOCTH, B 3MOXy TpaHcopMauuy npaBa WCMbITbIBAET Ha cebe nocnencTBus NpoLeccos
uncpposusauun. CremyeT COrnacuTbes ¢ UX YTBEPXKAEHNEM, YTO Npobnemb! LudposmuaaLmm, TpedytoLme YHUBEPCambHLIX NPABOBbIX
CpeLCTB, OCHOBAHHbBIX HA MEXANCLMNIMHAPHBIX MOAXO04AX K PELLEHMUIO OPraHn3aLMOHHO-NPaBOoBbIX Npobnem B 06nacTu nHgopmawy-
OHHo1 Be30nacHOCTy, NMpu POPMUPOBAHUN eANHON LNGPOBOI Cpembl [OBEPUS JOMKHbI ObiTb PeLeHbl NPy NOMOLLM (PyHAAMEHTarb-
HOM HayKu. 3acny)X1BaloLLMMM BHUMAHUS SBASIOTCS W UX NPELoXeHNs 06 obecneyeHnn rapMoH13aLmmn NOHATMIAHOTO annaparta He
TONMBKO B PaMKaX HaLWMOHANBHOTO, HO U HAZHALMOHANbHOTO NpaBa.

YronoBHOE 3aKOHOAATeNbCTBO, obecneunBaiollee oxpaHy WH(OPMALMOHHOW 6e30MacHOCTH, JOMKHO Coaepxarb OAHO3HaY-
Hble TEPMUHBI W MOHATMS, COOTBETCTBYIOLME HOPMAM perynsaTuBHbIX oTpacnei npasa. OfHako criefyeT KOHCTaTWpoBaTh, YTO B
HeM He TOMbKO UMetoTCs Npobenbl B YacTu NpaBoBoro obecneyeHmns 3alwuTbl MHOpMaLMOHHON Be30NacHOCTH, HO U UCMONb3YHTCS
KaTeropum 1 TepMIUHbI C HE[OCTATOYHON ONpeaeneHHOCTbI0, He COOTBETCTBYHOLME NOHSTUAHOMY annapaTy HOpM APYriX oTpacnei
npa.a, a B OTAEMbHbIX Cly4Yasx U He B NONHOW Mepe COOTBETCTBYIOLLME AYXY YTONIOBHOIO 3aKOHA, YTO 3aTpyAHSAET ero NpUMEHeH!e 1
BbI3bIBAET NPOBNeMbl, CBSA3aHHbIE C MPaBUMBLHON NMPaBOBON OLEHKON COBEPLLEHHBIX OBLLECTBEHHO ONacHbIX AesHui. OCTaHoBUMCS
nuUWb Ha npobneme aHanu3a NOHATUITHOTO annapata, MCNOMb3YEMOro NpU ONPeAerneHun POAOBOTO NOHATUS «MPECTYNNEHUS NPOTUB
MHOPMaLMOHHON Be30nacHOCTMY.

CregyeT 0TMETUTb, YTO B BENOPYCCKOM YrONOBHO-NPaBOBON JOKTPUHE NPOBEMbI MCMONb30BaHUS MHAOPMaLMV Ans CoBepLUe-
HWSl MPECTYNMEHNA UCCeAOBANUCL B KOHTEKCTE aHanu3a NpecTynneHui npoTue MHopMaLmoHHoin besonacHocTu 6e3 npeanoxe-
HWI IMEHOBATb yKa3aHHY rpynmny NPecTynieHnin MHPOPMaLMOHHBIMK NpecTynneHnsMn. iMenuck npeanoxerus 06 o6beamHeHU
rpynMbl NPECTYNINEHUIA, COBEPLUAEMbIX BHYTPU kKMBEpnpoCTpaHCTBa M C ero UCNoNb3oBaHMEM, B 0AHOM rnase «KnbepnpecTtynneHus»
(«MHTEpHET-NPECTYNNEHMSY).

Hopmbl rn. 31 «[MpecTtynnexus npotue nHdopMaLmorHoit 6esonacHocTuy YK Pecnybnnku benapyce, no cytu, obecneunsatot
YronoBHO-NPaBOBY0 0XpaHy knbepbesonacHocTn. MHdopmaumoHHas 6e3onacHoCTb npeacTasnseT coboit bonee WOk 0ObEKT
YronoBHO-MPaBOBOM OXPaHbl, Tak Kak cpepa MHPOPMALMOHHBIX OTHOLLEHWI BKMOYAET B Ceb5 kak OTHOLLEHWS, CBA3aHHbIE C UCTMONb-
30BaHNeM MH(OPMALMOHHO-KOMMYHUKALIMOHHBIX TEXHOMNOMIA, B TOM Yncne ceTh IHTEPHET, Tak M OTHOWeHMs B cchepe obpalleHns
pasnuyHoil MHGhopMaLMK (kaK COCTABNSIOLLEN, Tak U He COCTABMALLEN NPeaMET Pa3nnyHbIX BUAOB TaliH), NnepeaaBaemoii NoobiMu
cnocobamu 0T 0aHOro cybbekTa apyromy.

YkasaHHble 006CToATENbCTBA 00YCNOBNMBAIOT HEOOXOAMMOCTL COBEPLLIEHCTBOBAHMS MOHSTUMHOMO YrONIOBHO-NPABOBOrO anna-
paTa B COOTBETCTBUM C MONOXEHUSMM BCEr0 MaccBa HOPMATMBHbIX MPaBOBbIX aKTOB, UMEIOLLMX PErynaToOpHOe 3Ha4eHre Ans pas-
BUTUS MHPOPMALMOHHBIX OTHOLLEHWNA.
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